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17. The Nizamut Adawlut, on account of the unsatisfactory nature 
of the evidence for the prosecution, acquitted the i)risoners, agreeing 

with the zillah law officer in dissent from the sessions judge, ... 704 

IPS. The proof against the prisoner being considered conclusive, his 
conviction and se^^tcnce of various periods of imprisonment by the 
sessions judge, were affirmed in appeal, ... 744 

19. Conviction and sentence of various jicriods of imprisonment 

affirmed rejection of appeal, ••• ... 758 

20. A prisoner convicted of burglary with wounding, in concur- 
rence with the futwa, but in dissent from the sessions judge, his grounds 
for rejecting Phe evidence not appearing to be sufficient. Sentence 

5 years* imi)risonmcnt, with labor and irons, ... 774 

21. Sentence of 10 years’ imprisonment for burglary, on a prisoner 

lately released from jail, where he had been cbiifined 14 years, on con- 
viction of dacoity, confirmed, * ... ... 795 

22. The conviction and sentence of 5 years’ imprisonment, with labor 
and irons, passed by the sessions judge, were confirmed on rejection of 

the prisoner’s appeal, * ... ... 889^ 

23. The Nizamut Adawlut saw no reason to interfere with the 

finding and scntencellll^ the sessions judge, .. 890 

24. The prisoners who were charged with burglary and theft, and 

foun<^juilty by the zillah law officer, acquitted, on the ground of tlie 
illeg4|fr of the preliminary proceedings, ... 916 

25. The prisoner’s plea of alihi rejected, and evidence of absent 

witnesses, duly proved, admitted agalhst him, ... 927 

C 

CONFESSION. 

1. The prisoners’ plea in appeal that their confessions had* been 
obtained by unfair means, rejected. Conviction affirmed, on the 
strength of their confessions and delivery of stoV^n property by them,... 6 

2. An appeal from prisoners convicted of dacoity, on the ground 
that their confessions were extorted under influence of ganja^ rejected, 

the confessions themselves belying the allegation ... 9 
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3. The prisoner’s confessions supported by the general circumstances 

of the case, were deemed satisfactory proof of his guilt, ... 9 1 

4. Appeal from sentences for dacoity on the ground that confessions 
were extorted, but no proo^* of this allegation offered *, appeal rejected, 95 

5. The prisoner was convicted of dacoity in his own confessions, 

which were considered by the Nizamut Adawlut to have been satisfac* 
torily proved, ... ... ^ ... IIG 

6. Conviction approved on the strength of the prisoner’# confessions 

and other circumstances, ... ... 143 

7 The confessions of the prisoner in the mofussil and before the 
^magistrate, although denied by him in the sessions court, were held to 
be satisfactorily proved, • .. ... ... 175 

8. The appeal of the prisoners rejected, on the strength of their 

confessions before the magistrate and of the discovery of stolen 
property on some of them, ' ... 180 

9. The prisoners were acquitted on account of suspicion attaching 

to the truth of their confessions, ... ... 227 

1 0. There being no evidence against the prisoners but their con- 
fessions of privity to murder, thejr were convi<ited accordingly, * ... 27(1 

1 1 . The confessions of the prisoners, urged bjr them in appeal to 
have been extorted, held to be sufficient for upholding their conviction, 459 

12. An appeal from a prisoner convicted, on his own confessions, of 

wounding, preferred on the ground of there being no proof against him, 
rejected, ... ... ^ ^ ... 610 

1 3. One of the prisoners was convicted to the extent that his con- 

fessions, the only evidence, told against him. The two others were 
acquitted for want of proof, ... ... 714 

14. The prisoners in appeal d^ic<> their confessions; buF these 

having been duly proved, their conviction and sentence were confirmed, 803 

CULPABLE IlOMICtDE. 

1 . The prisoners killed fhe deceased in a quarrel regarding land. 

The court considered the sentence passed upon them by the sessions 
judge inadequate, ... • ... 7 

2. The prisoner’s plea that he was not the person who killed the 

\ deceased, held to be disproved, • ... ... 15 

3. Charge — Culpable Homicide. Sentence 5 j^ears* imprisonment. 
Prisoner in a trivial squabble, hit the deceased wifMjtddo on the head 

and clove his skull. He should have been committe^Wr wilful murder, .38 

4. The sentence of 3 prears* imprisonment, and fine of rupees 50 or 
labor passed by the sessions judge on the prisoner convicted of ha||u- 

cide, affirmed on appeal, * ... 53 

5. Culpable Homicide. Sentence f years’ imprisonment, with labor, 58 

6. Conviction of accompliceship in culpable homicide, affirmed in 

appeal, ... ... ... 81 

7. The prisoner was/convict^d of aggravated culpable homicide 

and sentenced to imprisonment for life in transportation, ... 99 

8. Deceased violently assaulted his wife, the daughter of the pri- 

soner, Wio, having a hanstvah in her hand threw it at the deceased and 
thereby caused his death. Held that this was culpable homicide, and 
prisoner sentenced to 6 n^onths’ imprisonment, and a fine of rupees 10, 
commu table, on non-payment, tt labor, ... ... 1 1 7 

9. The conviction of dupable homicide against one prisoner affirm- 
ed. Three others were released, ... ... 167 
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10. '.riie conviction afilrmcd, one of two picas urged in appeal not 
having been stated in the defence, and both pleas being unsupported by 
evidence, ... 

n. The Nizamut Adawlut concurred with thf* sessions judge, in 
convicting the prisoner of culpable homici<le of a minor nature, in 
dissent from the zillali law officer, whose verdict was wilful murder, ... 

12. The gravity of the olfence, viz., culpable hqmicide, considered 
under the circumsibnees to have warranted a heavier sentence than that 
passed, ... ^ ^ ^ ^ ••• 

1*3. Sentence by the commissioner, on conviction, of imprisonment 
for 7 years, with labor in irons, for culpable homitide, reduced by 
the Nizamut Adawlut to imprisonment ffir two years, with labor with- 
out irons, the prisoner having used his knife only on his having been 
suddenly seize<l and beaten by three persons, and the wound indicted by 
him not having been one from which death was naturally to be 
expected, 

14. The conviction and sentence for various periods of imprisonment 
passed upon the prisoners for culpable homicide, affirmed in appeal, ... 

15. 'I'he conviction and sentence for various periods of imprison- 
ment, affirmed, 

IG. On conviction of culpable homicide a sentence of 7 years* 
imprisonment, confirmed in appeal. Plea that the prisoners were 
charged with wilful murder, rejected, 

17. Culpable homicide by striking a blow in a sudden fit of passion, 
which blow caused the deceased to fall over board. Sentence — 1 
year’s imprisonment and one liundrcd rupees fine, commutable to labor, 

18. The gi’isoner was convicted of culpable homicide in having so 

assaulted the* deceased, his concubiife, vdiile in an advanced state of 
pregnancy, that having given birth to a dead child she not long 
afterwards died, • ‘ ... ^ 

19. Sentence of imprisonment for 5 years* with labor and irons, 

passed upon the prisoners convicted of culpable Jiomicide, affirmed in 
appeal, ”... 

20. The session judge having deferred the case, because he consi- 
dered the act of tli» prisoner amounted to aggravated culpable 
homicide and deserved punishment beyond his powers to iiillict, the court 
convicted him of culpable honiicide and sentenced him to 7 years’ 
imprisonment, with labor in irons, 

21. The prisoners sentenced for the culpable homicide of a 
thief by maltreatment ol^r seizure, 

22. The deceased died after being struck by the prisoner in the 
head wiy||a bamboo, but whether from the c^flTects of the blow or from 
immersion in water into which he fell was uncertain. The prisoner 
was convicted of culpable homicide, ..*! 

23. Culpable homicide — Sentence — 5 years’ imprisonment, confirmed, 

24. In culpable homicide the person who instigates the assault held 
to be equally guilty as the person who strikes the bl%w, 

25. After blows and kicks, squeezing the throat of a woman with 
his foot, held to indicate intention to kill on the part of the prisoner ; 
but the act being done in heat of •blood, occasioned by abuse, t8e . 
killing held to amount only to culpable homicide, 

26. The prisoners, after seizure of him, wjthou4 resistance, having 
maltreated tne deceased, caught in the premises of one of them, so 
that he died, were convicted by the sessions judg# and by the Nizamut 
Adawlut on appeal of culpable homicide. 
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27. A party killing a man with a Bpear, who had seized his wife 
violently and was dragging her away, found guilty of culpable homicide, C86 

28. The prisoner’s appeal, which contained a plea not advanced at the 

trial, was rejected, • ... ... 751 

29. The evidence for the prisoner’ defence being unsatisfactory and 
iiisunicient to rebut that for the prosecution, their appeal was rejected, 770 

30. The intention of the prisoner to kill the deceased, not being 

proved, he vas convicted of culpable homicide, ... 78.5 

31. Crime — Culpable homicide — Sentence of 2 years’ imprisonment,, 
on the prisoner, who killed his wife in a sudden fit of anger by a blow on 

lilic he:ul with a twine redl, which he had in his hand, confirmed, ... 802 

32. The prisoner’s defence, an alibi^ was not proved, his conviction 

an<i sentence were therefore affirmed on appeal, ... 840 

33. The prisoners were convicted of culpable homicide, on reference 

of the case by the sessions judge for enhancement of punishment 
beyond what he could award, ••• ... 84G 

34. The prisoner, a chowkeedar, who cut down the decease*! under 

the erroneous supposition that he was a thief, was acquitted by the 
Nizumut Adawlutf ... ... 948 

D. 

DACOITY. 


I. Cimvictions in. 

IV. 

Attempt to Commit. 

ir. Acquittals. 

V. 

With Torture. 

III. Accessary to. 

VI. 

With Wounding 

Convictions in. 




1. Tlie Conviction by the sessions judge of the prisoners, affirmed, 
but tlie sentences passed on so^ie of them considered, witli reference to 
tlie circumstances of the case, to be lenient. One dacoit being killed 
ill the attack, hi.s comrades, to prevent recognition, cut off his nose, and 

then abandoned the corpse, ... • ... 1 

2. Conviction of the prisoner on a charge of jlacoity, affirmed, ... 21 

3. Appeal from a eonvictioii of dacoity rejected, ?... .55 

4. Conviction and sentence of 1 1 years’ imprisonii^nt, with labor 

and irons in banishment, passe*l upon the prisoner affirmed, 62 

5. 'riiG prisoners apprehended on the recognition of approvers as 

I»ud<hick dacoits, were convicted on their own confession.s of having com- 
mitted a particular dacoity, • ... 111 

6. Conviction of dacoity affirmed, b\jt the sentence of 14 years’ im- 
prisonment mitigated, ^ ... ... 138 

7. Sentence of 16 and 14 years’ imprisonment on prisoners convicted 

of dacoity confirmed, ... ... 149 

8. Prisoners convicted m dacoity on presumptive proof, sentence 

confirmed, ... ... 178 

9. Sentqpce of 1 4 an<l 7 years’ imprisonment on prisoners convicted 
of dacoity, confirmed. The Sirdars being shown to be notorious dacoits, 
might with propriety, have been recommended for transportation for life, 1 89 

10. Sentence of 10 years* ifhprisonment, with Idbor in irons, passed 

upon the prisoners con victed of dacoity, affirmed in appeal,^ ... 207 

11. The prisoner’s plea in ai^>eal differed from his defence and his 

guilt was otherwise established, ••• 35.3 
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12. Stintcnce of 7 yoars* imprisonment for dacoifcy, confirmed in 

appeal, ••• —i ^ ••• 

13. Sentence of 14 years’ imprisonment for dacoity and 4 years for 
having in pos.se8sion plundered property, confirmefl, 

14. Held that the evidence fully establisliLMl the prisoner’s guilt, 

conviction and sentence of various periods of imprisonment affirmed on 
appeal, ••• 

15. Crime — Having belonged to a gang of dacoits. Sentence— -Ijjpjri- 
Bonment for life. Ditto dacoity. Sentence— 16 years’ imprisonment 
in banishment, 

1 6. Crime — Having belonged to a gang of dacoits.*^ Sentence — Trans- 
portation for life, ^ ••• 

17. A party convicted under Act XXIV. of 1843, « belonging to a 
gang of dacoits,” and sentenced to transportation for life, 

18. Conviction afiirmed, but sentence mitig|gited on village police 
officers, found guilty of dacoity, 

16. Section Vlll., Act XXIV. of 1843, applies to all classes of 
dacoits. Question of the mode of interpreting laws and of the force 
of the preamble considered, 

20. Conviation of dacoity upheld, but sentence of 8 years’ imprison- 
ment, with labor and irons in banishment, and fine as compensation, 
passed by the sessions judge, considered by the Nizarnut Adawlut as 
too lenient, 

21. The evidenae for the prosecution being satisfactory, the appeal 
of the prisoners was rejected, 

22. Crime — Dacoity. Sentence of f6 and 14 years’ iinprisoninont, 
confirmed against certain prisoner^ held to be rightly convicted, but 
reduced to 1 year’s imprisonment as aghinst one prisoner, against whom 
the proof on record is held to establish only privity after the fact, 

23. The several pleas advanced by the i)risoners in the petition of 
appeal having been overruled, it was rejected, 

24. Charge — Going forth to commit dacoity, Sentence — 7 years’ im- 
prisonment, confirmed, 

25. Conviction of dacoity, ana sentence upon two prisoners of im- 
prisonment in banisHm(^nt for 14 years, with labor and irons, upheld by 
the Nizarnut Adawlut, , 

26. On appeal from prisoners in a case of dacoity, the conviction and 
sentence passed uponJ?oth were afiirmed. 
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II. Acquittals. 


1. Prisoners convicted of dacoity on evidence of eye-witnesses, who 

stated that they recognised them as thejr came out with lighted mussals^ 
released on appeal, the evidence not being deeme^ credible, ... 129 

2. The prisoners were acquitted, the evidence for the prosecution 

being considered unsatisfactory, 644 

8. Two of the prisoners were acquitfled on a]^eal for want of proof 
against them, notwithstanding the weakness of their defence. Convic- 
tion and sentence upon the third prisoner, afiirmed, * e •** ^^9 

4. A prisoner convicted of dacoity by the sessions judge acquitted 

by the Nizarnut Adawlut, there not being ground of legal conviction, 
though there were strong circumstances of suspicion against him, ... 824 

5. In a case of dacoity, one prisoner who appealed and one who did 

not appeal, released, the circumstances of tHh case exciting great sus- 
picion of the prisoners having been convicted on fictitious grounds, ... 872 
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6. The i^risoners wer« acquitted on appe^; the Nlzamut Adawlut 
discrediting the evidence for the prosecution, its very uniformity 
making it appear to have been tutored, ... 920 

III. Accessary to. 

The prisoner, although he was Chowkeedar of the village, was acces- 
sary before the fact to a dacolty in it. Conviction and sentence by the 
sessions judge afHrmed in appe^, ... 31 

IV. Attempt to ComikiL 

The sessions jud^e having only convicted of attempting to commit 
a dacoity, it was pom ted out to him that the conviction should have 
been of dacoity, as the house j^as broken into by violence, ... 137 

V. With Torture. 

The prisoners sentenced to transportation for life, for dacoity with 
torture, ... ... 478 

VI. With WouraUng, 

7'he appeal of the prisoner, was rejected, the evidence fir the prose- 
cution being quite conclusive, ^... ... 83G 


EMBEZZLEMENT. 

Tfie conviction of the prisonqfs, who embezzled and made away with 
their master's property, upheld on appeal, ^ ... 41 

ESCAPING PROM JAIL. 

It is illegal to sentence a prisoner convicted of escaping from jail, to 
labor and irons in addition to imprisonment. The sentence should im- 
pose a line commutable to labor — See Construction 1215^ ... 967 

EVIDENCE. 

• 

1. A plea that witnesses were not exafained on the part of appellant 
at the trial, over-ruled, as it ijppeared that in answer to questions by 
the magistrate and sessions judge, the appellant affirmed that he did 

not wish for any evidence to be taken, ... 299 

2. There is no legal ij^ediment to a convicted person giving 

evidence against his accomplices. Certain evidence is considered untrust- 
worthy as to^prcsencc in "a case of riot, ... ... 383 

3. Property found in the drain bclongfiig to the prisoners' house, 
held not to be evidence of their guilt, as there was nothing to prevent 

the access of others to the drain, ... ••• 489 

4. The evidence of a prisoner convicted, and under reference to the 

Nizamut Adawlut, may be recSived against prisoners under trial on a 
subsequent commitment for the same onence^ ••• 491 
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5. The prisoners were acquitted on account of the unsatisfiictory 
ticUure of the evidence against them, notwithstanding the alleged con- 
fessions of two of their number, 

6. The case of the prisoner, *wliich was posfyoned for evidence m 
support of his defence, decided bjr affirming the conviction, but inodi- 
iying the sentence so as to make it legal, 

7. The evidence to recognition of the prisonfa* as being present at 

an aifray, which occurred in 1 837, not being deemed satisfactory, he 
was acquitted by the Nizamut Adawlut, in appeal, , . . 

8. 'Jlic Court not deeming the evidence to the identification of the 
articles found in the possession of the other ])ri^oners, sufficient to 
establish that they were the property of the deceased, released them,... 

9. The witnesses for the jirosecution once examined before the 

attendance of the accused must invariably be summoned again, should 
the latter on appearance desire to have them prq^uced, ^ ... 

10. If a prisoner does not wish his witnesses to be examined it is 
unnecessary to do so, 
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EXPOSURE OF CHILDREN. 


1. The prisoner was convicted of exposing her new-born infant, with 

intent to destroy it, ... . 

2. The intent of the prisoner in exposing her child to destroy it not 

being satisfiictorily proved, she was sentenced to 4 years’ imprisonment, 
witliout labor, ... 859 

F. 

* 

FALSE INFORMATION. 

r 

The Regulations do not authorise a penalty for the act of giving 
false information to the police, regarding tke alleged neglect of a 
chowkeedar, ... ... 908 


FORGERY. 


1 . Held that the prisoners having been convicted of uttering forged 

documents, it was unnecessary to refer their trial under Clause 3, 
Section IX., Re»ulattbn XVII. of 1817, ... 330 

2. Tlie conviction an<l sentence of the prisoner for privity to forgery 

and fraud, affirmed on appeal, ... ... 344 

3. Held that a party may be charged’ with issuing a forged docu- 

ment by a private person, under theiprovisions of Regulation XVII. of 
1817, and that the Collector may prosecute, on the part of the Court 
of Wards, the party interested being a ward of that Court. The judg- 
ment of the sessions judge upheld on the evidence in the cose, ... 424 

4. Sentence of 7 years’ imprisonment*for forgery, and of 5 years’ for 

perjury, confirmed, ... ^ ... 579 

5. The prisoners were on appeal convicted of giving cffeci to a 

forged deed. Sentence affirmed, 901 

FRAUD . — See Forgery^ No, 2. 

1. A party should not be charged simply with fraud without speci- 
fication of the act constituting the- fraud, ,,, 003 
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2. Sentence of 5 years* imprisonment, for fraudulent alteration in 
the copy of a chittaht confirmed, ... 812 

H. 

HAUT. 

The consolidated sentence passed upon the prisoner by the sessions 
judge, on conviction of several lawless acts in resisting the establish- 
ment of a rival hatU^ alhrmed on appeal, ... 411 

IIIGHWAY-ROBBERY. 

I. Convictions. | II. Acquittals. 

I. Convictions 

1. Conviction and sentence for highway-robbery with wounding, 

confirmed, ... ... fi7 

2. Tlie conviction and sentence of various periods of imprisonment, 

passed upon the pristmer \ipheld, ... ... 279 

а. Conviction and sentence proposed by the sessions judge, affirmed, 504 

4. Conviction and sentence of 3 years* imprisonment, with labor in 

irons, affirmed, the plea urged in appeal being consideiiEid worthless, ... 648 

5. The conviction and sentence of various periods of imprisonment, 

passed upon the prisoners for highway-robbery, afiirmcd on appeal, ... 845 

б. The prisoners were convicted of hjghway-robbery by the l*iizamut 

Adawlut concurring with the law officer of the zillah court in dissent 
from the sessions judge, ••• 918 

II. Acquittals. 

In a case of highway-rol^bery certain prisoners, convicted by the 
sessions judge solely on evidence to recognition, acquitted, that species 
of proof being considered untrustworthy, when entifely unsupported, 658 


INCENDIARISM. 

A party setting fire to cot^n in a boat openly, without attem];)t 
at concealment, convicted of incendiarism, and sentenced to a miti- 
gated punishment, • ... 520 

INSANITY. 

1. Murder of a child by its uncle from no apparent motive, prisoner 
remaining mute on trial. Insanity not so evident as to justify acquittal, 
therefoi^, sentence passed of imprisonment for life in the Allipore jail, 79 

2. A part^r convicted of murder of his wife : there was no evidence 

that he was insane at time, but as he had been insane before the 
possibility of his mind having again affected at the moment, was 

admitted as a bar to cax>ital puhwment ; sentence transportation for 
life. 


414 
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3. The prisoner's plea of insanity, disallowed. Sentence passed upon 

Litu by the sessions judge for wounding with intedt to murder, consi- 
dered too lenient, ... ^ ••• 

4. Murder alleged to have been committed by u madman, prisoner 

acquitted for want of proof of the fact,. •• ••• ^^38 

mSTIGATOK. 

A person is guiltjr as an instigator if the act done is the probable 
consequence of that instigated. Certain evidence considered insufficient 
to support a conviction of instigating a riot with homicide, ... 383 

M 

MURDER. 

I Convictions* [ II. Acquittals, 

I. Convictions, 

I St, CapiLMy sentenced, 

1. Four persons convicted of murder. The |>rincipal sentenced 

capitally and three i\pcompliccs to imprisonment for life, two females 
with labor suited to their sex, and the third, a male prisoner, to trans- 
portation,. ... * ... 122 

2. The p^soner, a sepoy in a regiment of native infantry, mur- 

dered the deceased, a comrade in the same eorps, from motives of enmity. 
Sentence — death, ... ... 132 

3. The prisoner, a Karen, inhabitant of the Tenasserim Provinces, 

convicted of the deliberate ifiurder of his wife upon some vague and 
unsupported suspicion of her misconduct and sentenced capitally, 169 

4. The act of the prisoner having been held oy two judges of the 
Kizamut Adawlut, in dissent from* a third judge, to be wilful murder, 

he was sentenced to death, ... ... 218 

5. Sentence of death passed in a case of wilful murder although the 
corpse was not found by the police, the prisoner's confessions and the 
evidence of witnesses being conclusive as to the death of the victim, 

and her body having been seen by witnesses, ... 357 

6. l*risoncr who killed his wife on her interfering between him and 

Lis brother-in-law, sentenced capitally,... ... 373 

7. Prisoner who murdered his co-wife fiom motives of jealousy, 

was sentenced capitally, ... ... 441 

8. Wilful murder, what constitutes am aider and abettor considered. 

Sentence of death on principal. Sentence of transportation for life on 
aider and abettor, ... ... 539 

9. Three prisoners sentenced to death* for premeditated murder 

from motives of revenge, the alleged cause for the act being that the 
deceased had intrigued with the wife of one of them, 560 

10. Murder of three persons andVounding of others. Sentence^ 

death, ... ,,, 585 

11. In a case of wilful murder and premeditated murder of one para- 

mour by another. Sentence upon the princjjjM^eath, ditto on accessary 
after the fact by removing and concealing We bodJr-.~l year's imprison- 
ment, with labor in irons, ... 


697 
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12. It) a case of murdep by strangulation and subsequent suspension 

of the bodies, the question of whether marks round the neck can be 
produced after death considered, ditto as to acception of confessions 
obtained by police, 5 days hfter a{>prchen8ion. Sentence — death, ... 722 

13. A Burmese at Tavoy convicted of the murder of two persons, 
and of the severe wounding of a third, from irritation, in consequence 
of a woman, who had at o»e time lived with him as his wife, having 
separated from him and refused to return to him without the consent of 

her father and mother. Sentence — death, ... 760 

14. Capital sentence on a woman who was convicted of having 
‘thrown her two young\children into a well where they were drowned, 78S> 

15. The original commitment of the prisoner for culpable homicide, 

being, on reference of his case for the court’s sentence, quashed as it 
was considered that he should have been tried for wilful murder, he was 
in subsequent trial on that charge, convicted and sentenced capi- 
tally, ... ••• ... 796 

16. Murder of two children for the sake of their ornaments. Sen- 
tence — death, ... ... 817 

1 7. Murder of a child for the sake of ornaments. Sentence — death, 

although the body was not found, the prisoner himself having admitted 
that the child was dead, ... . 

18. Murder by the prisoner, twisting the neck of a woman while ho 

held her down by pressing her neck with his foot. Sentence — death, ... 935 

19. Wilful murder from motives unknown. Sentence — death, ... 945 

20. The court of Nizamut Ad^wlut quashed the proceedings of 

trial before the sessions judge to have the charges against the i>risoners 
amended by the magistrate. Upon retrial one of the prisonerf^being 
convicted of murder was sentenced to death, and the others to various 
terms of imprisonment according to their degrees of guilt, ^ ••• 951 

2,11(1, Sentenced to various periods of imprisonmmit, 

1. The prisoner, althougji convicted of murder, was only sentenced 

to imprisonment for life in consideratlbn of her extreme youth, mz., nine 
years three months old, ... * ... 45 

2. Wilful murder committed immediately, though with circumstances 

of much cruelty, under provocation apparently, from the employment 
by the deceased of coarse terms of abuse towards one of the four pri- 
soners. Sentence — transportation for life as regards all the xirisoners, ... 295 

3. The jirisoner, who pleaded the existence of#adulterous inter- 
course between his wife and the deceased, his brother, although convict- 
ed of murder, was, under the extenuating circumstances, only sentenced 

to transportation for life, • ... ... 318 

4. Tnrce of the prisoners, although convicted of murder, were not 

sentenced, under the circumstances of the case, to death, be(;ausc the 
body of the deceased was dot found, and there was no such cogent and 
irresistible proof of the truth of the confessions as would warrant the 
passing of an irrevocable dentencef ... ... 321 

5. To revenge a murder, being with the kpokees a sacred and honor- 
able deed, and the provocation which the prisoners received, having 
been of tne gravest kind, the head of ilieir clan having been killed 
under circumstances which must to them have borne the character of a . 
wanton murder, and their ohieftain, wherf dying having called upon his 
clan to retaliate his death, the Nlsttipat Adawlut agreed with the local 
authorities in the propriety ^f pa^ig a mitigated sentence, and consi- 
dered that proposed by the joint magistrate, amply suHicient to satisfy 

the ends of justice, exempting also the imposition of irons, ... 335 
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(5. The prisoner although convicted of murder, was sentenced to im- 
prisonment for life in the ziliah jail on account of tiie doubtful state of 
his mind, ... ... 354 

7. Wilful murder by drowning of an infant by a^irl twelve or thir- 
teen years old. In consideration or prisoner’s tender age and the excessive 
weariness and despair to which she must, under the cireumstances, have 

been reduced, sentence 3 years* imprisonment, with labor, ^ ... 4G7 

8. Wilful murder. Capital sentence not passed on account of slight 

suspicion of insanity, ... _ ••• 472 

9. The prisoner was accused of throwing a woman and her son into a 

well, by which the latter was drowned ; the evidenc^ not establishing 
that he threw the boy in, he was convicted of attempting to cause the 
death of the mother, and was sentenced to transportation for life, . .. 500 

10. Conviction and sentence of 5 years* imprisonment aihrmed in 

appeal, .. ... ... 518 

1 1 . On account of the probability that the prisoner had good ground 
for suspecting liis wife of infidelity, he was, on conviction of killing her 

and her alleged paramour, only sentenced to transportation for life, ... G4G 

12. Wilful murder of a wife with a club in the heat of passion, but 

for a trivial cause. Sentence — transportation for life, ... GGl 

13. The prisoners were sentenced to transportation for life, for 

beating the deceased, whose mangoc garden they were engaged in 
robbing at the time, so severely as ultimately to result in his death, ... 805 

1 4. The prisoner, «, woman of low intellect, murdered the child of the 

prosecutrix, under the delusion that she had lost her own child, through 
the agency of witchcraft on the part of the latter. As she could not be 
considered in'csponsiblo on account «of insanity, she was sentenced to 
imprisonment for life in the ziliah jail, ... ... 942 

15. The prisoner convicted of killing the deceased, an intruder in 

his premises in prosecution^ of an intrigue. Sentence jiassed by the 
sessions judge mitigated, ... ... 9(J2 

16. Although the act of the prisoner yras helrl« to be wilfid murder, 
liis previous excitement from a cjufiiprel with deceased’s son, and having 
the deadly weapon accidentally in his hand at the time, as also striking 
a blow in a part of theT)ody, where it was unlikely to prove fatal, held 
to be extenuating circumstancies. Sentence — transportation for life, 

with hal'd labor, ... ... 963 

II. Acquiltals, 

1. The Nizamut Adawlut, concurring with the ziliah law officer, in 

dissent from the opinion of the sessions juilgc, acquitted the prisoner, 
considering tlie intent to do injury to the decetised not proved, ... 207 

2. The prisoner was acipittcd, — thi Nizamut Adawlut concurring 

with the sessions judge in dissent from the ziliah law officer, ... 298 

3. The prisoners were acquitted by the Nizamut Adawlut for in- 
sufficiency of proof against them, in coucurrqncc witl^ the sessions judge, 737 

4. Prisoners were .acquitted on account of the weakness of the evi- 
dence for the prosecution, although their defence was very unsatisfactory, 782 

5. Prisoner charged with the ivilful murder of a young child, 

acquitted by the Nizamut Adawlut, the evidence, though causing much 
suspicion, not raising such a degree of presumption as would authorize 
her conviction, ••• 

6. The prisoners were acquitted for of ccmclusive proof against 

them, although their guilt was strongly suspected, ••• 865 
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NA6AS. 

Three Nagas convicted of the wilfal murder of four prisoners in 
the Seebsaugur district, prpbably with a view to robbery, sentenced 
to death, in concurrence with the opinion of the deputy commissioner 
of Assam, although the magistrate had recommended only a sentence 
of transportation for life. The deputy commissioner considered the 
iiifliction of capital punislUnent to 1^ called for, with a view to exam- 
ple, for the repression of a^s of savage violence of the Nagas, who now 
resort to the plains for traffic in considerable numbers, ... 33 

O 

OPPRESSION. 

A conviction cannot be had on a charge of oppression without spe- 
cification of the act itself, ••• 449 


PERJURY.— Forgery, No. 4. 

I. Convictions ^ II. Acquittals^ 

I. Convictions. 

m 1. The Nixamut Adawlut refused to mitigate a sentence of impri- 
sonment for 3 years passed on a prisoner for perjury, although recom- 
mended by the sessions judge Qn the ground of' ignorance, and trivial 
nature of the case in which the perjury was committed, •• 

2. Conviction of perjury upneld but sentence mitigated, 

3. The sentence passed on two of the prisoners convicted of perjury 

mitigated on appeal, ^ ••• * . . . 

4. A witness convicted of perjury for having in a trial in the ma- 

gistrate’s court, asserted that he saw ten men, four of whom he named, 
commit a crime, and in the sessions court, that ther^were but two 
concerned. Held on appeal, that failure of memory cannot be allow- 
ed to be a sufficient excuse for such discrepancy, ••• 

5. The prisoner’s intent havings been to get readier credit to his 
evidence was convicted of perjury, 

6. Held that it does not necessarily follow, that the party, in whose 

favor the witnesses may have*deposcd falsely, suborned tlicm to commit 
pci^iir\\ ••• ^ ••• ••• 

7. Perjury and subornation of perjury. Sentence of 6 years* impri- 
sonment confirmed, ••• 

8. Sentence of 3 years’ imprisonment confirmed on appeal, 

9. The conviction and sentence of 3 yearl* imprisonment with labor 
in irons of the prisoners for perjury, afiirmed, 

10. The prisoner was convicted of perjury in having made contra- 
dictory statements on oath. The fact that it was not known, which of 
these was true, was not considefbd material, and the second deposition 
was recorded after the prisoner had acknowledged his first one to be 
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false in a petition voluntarily tendered by himself as to the contents 
of which he was examined, 

11. The conviction of perjury affirmed, but sentence of 3 years’ 

’ imprisonment mitigated, as proposed by the ses&ions judge, to 1 year 
with labor in irons, 

The appeal of the prisoners convicted of perjury was rejected, 

II. Acquittals. 

1. The prisoners acquitted of perjury, their depositions not having 

been proved to be untrue, ... / 

2. The prisoner was acquitted of perjury, notf/ithstanding the ap- 
parent contradiction of his two depositions, 

3. Held that the statements made bj the prisoners not having been 
contradictory as charged, they were entitled to an acquittal, there must 
be a fraudulent object to constitute perjury, 

PLUNDER. 

When in a case of plunder by a number of persons, there is no evi- 
dence of a concerted and conjoint plot, among them for a common 
object, each is to be tried and punished separately for his own act, ••• 793 

POSSESSINO PLUNDERED AND STOLEN PROPERTY.— 

See Dacoity, No. 13. 

n I. Convictions. ^ f II^ Acquiituls. 

1. Convictions, 

« 

1 . Sentence on a prisoner by the sessions court, of imprisonment for 7 

^ears, witli labor and irons, in a conviction of having possession of pro- 
perty, which had been obtained by burglary, confirmed by the Nizamut 
Adawlut, ... ‘ ^ ... ... ' 47 

2. The sentences passed by the sessions jud^e, on two of the prisoners 

convicted of burglary, and knowing receipt of property obtained there- 
by, were mitigated by the Nizamut Adawlut on appeal, ... 61 

3. Sentence of 5 years’ imprisonment, for having had in possession 
plundered property, confirmed. The sentence upon one prisoner who 
at a* time subsequent to the property coming into his possession con- 
cealed it, but produced it on demand reduced to 1 year’s imprisonment, 198 

4. Conviction and sentences on two eprisoners on the charge of 
having possession of stolen property upheld. Remark that it is 
always proper that the precise charge, or charges, held to be establish- 
ed against the prisoner, shoidd be distinctly sbt forth by the judge 

in his finding at the close of the vernacular record of trial, ... 223 

5. Crime — Knowingly receiving pluxtdered property. Sentence — 6 

years* imprisonment, confirmed, ... ,,, 304 

6. sentence of 5 years’ imprisonment, with labor and irons affirmed. 
Inaccuracy of the sessions judgd in recording the conviction pointed 

out, ••• ... 375 

7. Gejran, convicted by sessions judge as accessary, but by this Court 

of receiving, and sentenced by one judge of the Nizamut Adawlut; 
Bundhoo Rujwur acquitted for want of proof, in opposition to sessions 
judge’s conviction, ... ... 435 
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8. The conviction of one^prisoner sustained. Two prisoners releas- 
ed for insufiioiency of evidence against them, ... 4()l 

9. Conviction and sentence affinned, the guilty knowledge of the 

prisoner in receiving stolen ^oods being established, ... C4Q 

10. The appeal of the prisoners convicted of knowingly having 

stolen cattle in their possession, rejected, ... (>73 

II. Acquittals. 

1 . The prisoner (appellant) was acquitted, the Nizamut Adawlut 
being dissatisfied with th^vidcnce against him, ... 366 

*2. It not being establi^ed that the appellant at the time of making 
the purchase or subsequent thereto, was aware of the sold property 
stolen, his discharge was directed by the Nizamut Adawlut, ... G66 

PllACjpCE. 

The Nizamut Adawlut on a trial referred regarding only two of the 
prisoners passed, at the same time, their orders in affirmation of the 
sentence awarded by the sessions judge to two others, 13 

PliINCIPAL. 

The word principal as applied in Regulation X. of 1824,^ is not used 
in its English law or sense, 383 

PRIVITY. 

1. Privity to murder for the sake of ornaments. Sentence — 14 years* 

imprisonment, with labor and irons, • ... 302 

2. Privity to theft. Sentence of 6 months* fmprisonment, and 

rupees 25 fine eoiumutable to labor, confirmed, ... 848 

R. 

RAPE. 

I. Convictions. . | II. * Acquittals. 

I. Convictions. 

The Nizamut Adawlut, in concurrence with the sessions judge, 
who dissented from the verdict of Itcquittal by the jury, convicted the 
prisoner of rape, .a ... 28 

2. Rape of a girl, 13 ycass old. Sentence — 7 years* imprisonment, 

with labor in irons, ... ... 93 

3. Rai)e of a girl, 10 years old. Sentence — 7 years’ imprisonment, 

with labor in irons, * • ... ... 286 

4. Rape. Sentence — 7 years’ imprisonment, with labor and irons, 

The niceties of the English law, with regar j to proof of the crime, are 

as ruled in the case, reported at page 215, vol. 3, irrelevant, ... 289 

5. The prisoner convicted of rape, sentenced to imprisonment for 

10 years, with labor and iron#, ... ... 596 

6. The prisoner was convicjpd of rape. The evidence for the pro- 

secution being considered to establish the charge, while that for the 
defence did not sustain it, ... ... 753 
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II. Acquittals* 

1. The Nizamut Adawlut acquitted the prisoner who had been con- 

victed by the sessions judge, in concurrence with His law officer, of an 
attempt at rape, ... ... 84 

2. Charge of rape by three men. Prisoners acquitted, because no 

examination of the girrs person was made, and 90 evidence as to the 
injury sustained recorded, and because that which was taken to other 
points was open to strong suspicion, ^ 87 

8. Acquittal on a charge of rape. Two judges of the Nizamut 
Adawlut discrediting the evidence, ... 49/? 

RESISTANCE OF PROCESS.— 

See Biot^ No. 3. 

Appeal rejected in affirmation of seHlcnce of various periods of im- 
prisonment passed by the sessions judge, ... 692 

RIOT. 

I Convictioris, | II Acquittals* 

1. Convictions, 

1 . Conviction and sentence of 3 yqars’ imprisonment, and fine of 

rupees 20, passed by the sessions judge, affirmed, ... 40 

2. llioiuus assemblage with iircaarms. Sentence of 5 years* impri- 
sonment on the ringleaders, confirmed, ... 54 

3. The prisoners w-cre convicted of riot and wounding accompanied 

with resistance of process,* ... ... 146 

4. Charge, riotous assemblage. Sentence of 1 year’s imprisonment, 

confirmed, ... « ... 177 

5. Certain of the prisoners were convicted of riotously attacking 

and plundering rt/otsl houses. The case of one prisoner postponed for 
evidence, in support of his defence to be heard. A fine or imprison- 
ment added to a specific term\>f imprisonment declared to be an illegal 
sentence, * ... ... 184 

6. Conviction and sentence of 7 years’ imprisonment, with labor and 

irons, affirmed on appeal, ... ... 194 

7. The Court saw no reason to interfere with the sentence of 7 

years’ imprisonment, with labor and irons, passed on the prisoner, ... 278 

8. The homicide of a man opposing attack of a large body of 

armed men upon a house with intents to seize one of the inmates, is 
wilful murder, commitment for culpable homicide* was erroneous, ... 383 

9. Appeal rejected, there being no grounds for disbelieving the 

evidence against the prisoners, ...^ ... 445 

10. Conviction of riot with wilful murder quashed in appeal, in 

consequence of the gross improbabilities and discrepancies in the 
evidence, * , ; ... 523 

11. In a riot attended with murder, the five most prominent assail- 
ants convicted of murder, and sentenced to |ransportation for life, 
sentence of death not passed on the ground of the possibility of error 
as to particular acts. The less active assailant^ convicted of aiding and 
abetting, and sentenced to 5 years’ imprisonment, with labor and irons, 
others released for want of evidence. 


589 
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12. Conviction ami sentence of 5 years’ imprisonment, affirmcil, ... 594 

13. The prisoners atteiftpting to seize a boat by force, caused the 

death of the deceased, one of them having struck him in the water so 
that he was drowned. sentence of 6 years’ imprisonment, with 

labor in irons, passed by the sessions judge was reduced, except as re- 
garded the prisoner who dealt the blow, 655 

14. Sentence of 2 years’^ and 4 months’ Imprisonment, without irons, 

and a fine of rupees 100, or labor, of sessions court, affirmed, ... 766 

15. The prisoner’s plea in appeal of tdibi not being considered 

proved, his conviction and sentence were affirmed, ... 851 

• 16. Conviction of ric( with severe wounding, and sentence of 4 

years* imprisonment, witS a fine of rupees 25, upheld by the Nizamut 
Adawlut, ... ^ ... 861 

17. lliot. What constitutes a riot considered, and sentences upon 

certain prisoners considered to have been wrongly convicted of riot, 
reversed as regards some and modified as regards others, ... 882 

18. Riotous attack on prosecutor’s house by a body of armed men, 
accompanied by arson in open defiance of the remonstrances of the 
police. Held on appeal, that a sentence of 5 years’ imprisonment, is 

far too lenient a punishment for such an offence, ... 896 

19. Riotous assemblage for the purpose of committing a breach of 

the peace. Sentence — 1 year’s imprisonment, confirmed, ... 361 

II. Acquittals. 

1. The prisoner was acquitted on appeal, the Nizamut Adawlut 
considering the evidence to his recognition at the commission 8 /bars 

ago, of the oflence charged, insufficient, ... 361 

2. The prisoners were acquitted on account of the unsaJ.isfactory 

nature of the evidence against them, ... 551 

RIVER DACOITY. 

1 . The inadequacy of the sentences, passed on certsrtn of the pri- 
soners noticed, and attention drawn to certain Qircular Orders, ... • 97 

2. Sentence of 10 years’ and 7 years’ imprisonment for river dacoity, 

confirmed. The evidence of an approver corroborated by circum- 
stantial evidence, and confessions of other accomplices admitted to be 
sufficient for conviction, ... ... 308 

3. The case was disposed of on its merits by the rejection of the 

appeal, in the absence of the appellant’s mookhtar although thrice duly 
summoned at intervals of one week, ••• 830 

ROBBERY. 


I. Conviction, | II. Acquittal. 

1. Conviction. 


Charge going forth to confmit robbery. Sentence of 7 years’ im- 
prisonment, confirmed, 


741 
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II. Acquittal, 

The NIzamut Adawlut concurred with the sessions judge, in dissent 
from the zillah law othcer, in acqult^ng the prisoiSer, ••• SO 

S. 

SEDUCTION. 

1. Sentence of 7 years’ imprisonment, for enticing away a female, 

9 years old, with intent to make a prostitute of heiV-o“h™®d, 4r 

2. Seduction of, and adultery with, a sepoy’s wift, by a non-commis- 

sioned officer. Sentence of 3 years’ imprisonment, confirmed on appeal, 
special reasons for severity being given, 485 

SLAVERY. 

Attempt to sell a person even a slave into slavery, by a person not 
her owner, is, with reference to Section IV., Act V. of 1843, an offence, 
but the person so attempted to be sold, appearing to be assenting, 9 
months’ imprisonment, considered to be more than adequate to the 
offence, ... ••• 281 

SWINDLING. 

1. Swindling. Sentence — 2 years’ imprisonment with fine, commu» 
table to lakor, and fine of rupees IQP, under Act XVI. of 1850. A fine 
under that law can oiily be levied for re-imbursement of the aggrieved, 291 

2. Swindling. Appeal rejected. Sentence of 1. year’s imprisonment 

with fine, considered, uii^er the circumstances of the case, far too 
lenient, * ... ... 7G8 


THEFT. — See Burglary 

m 

1. The sentence of 9 years’ imprisonment, with labor and irons, pass- 
ed upon the prisoner, an old offender, affirmed on appeal, ... 39 

2. The interception of a letter from the prisoner in jail for another 
offence at the time, led to the discovery of his guilt in the present three 
cases, for which the consolidated sentence passed by the sessions judge 

was affirmed on appeal, ... • ... 49 

3. The prisoner was convicted of theft but not of feloniously steal- 
ing money under Act XIII. of 1850, . ... ... 208 

4. One prisoner acquitted, the sentences passed by the sessions judge 
upon the others mitigated bv the Nizamut Adawluli. Care should be taken 
to exhibit at one view in the calendar th® property numbered and the 
names of the witnesses before whom the said property was produced from 

the houses or possession of each prisoner, ... 347 

5. Prisoner convicted of theft, under Section IV., Act XIII of 1850, 

for taking away money from a chest, which he had no authority to remove, 
the plea, that prisoner had been relieved of the ^:harge of the money, 
rejected as not proved, ... ... 497 

6. Conviction and sentence to various periods of imprisonment, 

affimed, ... ••• ... 522 
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THUGS. 

Imprisonment for life iii^ transportati^, is the sentence prescribed 
only for the general offence of belongftig to a gang of thugs, not 
for specific acts of murder by thuggee ; but the prfsoner, although 
convicted both of the gei^ral offence and of two cases of murder, was 
sentenced only to transportation for life, his associates in crime having 
been so sentenced, and the murders being of old date. The sessions 
judge's recommendation that the prisoner should be excused transpor- 
tation on account of advf,iiced age, set aside, ••• 581 

W 

WOUNDING. 

1 . The prisoner wounded the* son of the talookdar to revenge the 

oppression of the latter upon him and fellow ryots. Sentence of 10 
years' imprisonment with labor in irons, confirmea. ... 82 

2. Severe wounding with intent to murder his wife. Sentence of 

14 years' imprisonment, confirmed, ... ..121 

3. Prisoners convicted of being parties to an armed assemblage for 
forcible and^illcgal purposes, in furtherance of which a man named 
Oinesh Ghose was dangerously wounded by the thrust of^ a fiat-headed 
spear. The leading prisoner sentenced to imprisonment, with labor and 
irons, for 9 years, another prisoner %o the like imprisonment for 7, and 

the remainder for 5 years, ... ^ • ... 153 

4. The prisoner convicted of wounding his wife with intent to kill 
her, and sentence of 14 years' imprisonment, which the court remarked 

was a lenient one, affirmed,' ••• * ... 183 

5. On appeal the conviction and sentence of 3*ycars* imprisonment 

and fine, were affirmed, ^ ... ... 329 

6. Wounding with a knife. Sentence of years’ imprisonment, con- 
firmed on appeal, ... ... 5G9 

7. Conviction and sentence upheld, the prisoner *a*defcnce in the 

sessions court, which was besides unsupported b^ evidence, being differ- 
ent from that before the committing officer. ... 605 

8. Conviction and sentence of 7 years' imprisonment, with labor in 

irons, affirmed, ... ... 611 

9. The prisoner while under the influence of gwya having mortally 
wounded the deceased, a fellow burkundauz, whose death ensued a few 

days afterwards, was sentenced ta transportation for life ... 676 
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CASES 

IK THE 

NIZAMUT ADAWLUT. 


Present : 

A. J. M, MILLS, Esa., Officiating Judge. 


MULLICK DURGAIIEE and*MULLICK TUBARUK 
UOSSEIN, 

verms 

DITRUREE (No. 12). BUNDHOO (No. 13), JUGROO 

(No. 14), MANSINGII (No. 17). BEEJAH (No. 18), 

BIIOLLAH (No. 19) at^d KHEMAN (No. 20). 

Crime Charged. — 1st count. Nos, 12 to 14 and 17 to 20, 
dacoity with plunder of property valued at rupees 1D79-11-0; 
and 2nd count, Nos. 12 to 14, 17 and 18, having in their pos- 
session plundered property, knowing at the fime the same to 
have been obtained by dacoity. 

CiUME Established. — Nos. 18, 19 and 20, dacoity with 
plunder of property valued at rupees 1079-11-0, Nos. 12, 13, 14 
and 17, having in their possession plundered property, knowing 
at the time tlie same to have been obtained by dacoity. 

Committing Olficer, Mr. G. G. BaRbur, magistrate of Mon- 

* 

Tried before Mr. R. N. Farqubarson, officiating sessions judge 
of Bhaugulpore, on the 17tli April* 1852. 

Remarks by the officiating sessions judge. — “ Prisoners all 
plead ‘ not guilty,* , 

“ The facts of the case are these : — At about 8 p. m. on 
the night in question, a ggng of dacoits, consisting of some 
twenty or twenty-five men, armed with guns, swords and 
spears, and with several ligRted torches, attacked the house 
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of Ghoolam Mukdoom, a respectably inhabitant and zemindar 
of mouza Chanderee. Tlie alarm bciii|; given in the village, 
three men only turned out to afford aid, (witnesses Nos. 1, 2 
and %,) There was ja crowd of other villagers, but they seem 
to have kept carefully aloof from the scene of action. One of 
the dacoits was killed by Laloo, witness No, 2, and the rest 
then retreated with their booty. Tubaruk Ilossein, prosecutor, 
was in the house when attacked, but ran away, and did not 
return till the dacoits liad left. Some ^ tlie dacoits broke into 
the house and friglitcued the women iiito pointing out the hiding 
places of their valuables, &c., &c., while the rest stood at the 
door, and threatened any one who approached with instant death, 
filing off guns, as is usual in such cases, to intimidate the neigh- 
bours ; no other violence however was actually committed, and it 
was only it» turning back to keep off the three bold villagers 
above alluded to, who were harassing the retreat, that Sookb- 
deal, deceased, met with his death at the hand of Laloo. The 
dead man’s nose was cut of1‘ by his companions to prevent 
recognition, but tlie body was left where it fell. 

“ These are tiie circumstances of the attack, established on 
the deafest evidence, hut uiifortnnatdy none of the dacoits were 
recognized. The witnesses, one and all stating distinctly that 
^tliey could not identify any of the prisoners with the armed men 
coiieerued in the crim#. The discovery of those concerned did 
not take place for some days ; it was brought about by witness 
No.*l7,a neighbouring zemindar, who hearing of the whereabouts 
of the widow of the man that was killed, followed up the scent, 
and succeeded in arresting tlie foi*rteen prisoners who have just 
stood their trial, Nos. 10 to 23, inclusive. Nos. 12 to 23 inclu- 
sive, are said to have confessed at the thanna, hut I place no 
confidence ill this confession. Nos, 18, 19 and 20, confessed 
before the magistrate to have been concerned in the dneoity ; and 
on this confession, duly attested, their conviction mainly rests. 
Nos. 10, 11, In, 1C, 21, 22 and 23, have neither of the counts 
clearly brought home to them. Nos. 18, 19 and 20 are proved 
to be liable, on the first count, of dacoity with plunder of pro- 
perty, &c., and Nos. 12, 13, ^14 and 17, on the second count 
only, of having in their possession plundered property, knowing 
the same to have been obtained by dacoity (No. "l3 is own 
brother, and No. 14 first cousin of the deceased dacoit Sookh- 
deal). The jury bring in their verdret accordingly, which has my 
concurrence, and I sentence the jirisoners as noted. 

“There, being no qjitrageons violence attempted, < and no one 
being injured, except deceased, of their own party, and none of 
the prisoners being pointed out a% old offenders, I have made 
the punishment milder than the occasion and prevalence of this 
crime would otherwise seem to catt for,’* 
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Sentence passed by the Inwer court. — Nos. 12, 1.3, 14 and 1/, 
each, five (.5) years* imprisonment, with labor and irons, and 
Nos. 18, 19 and 20, each, ten (10) years* imprisonment with 
labor and irons. 

Remarks by the Niznmut Adnwlut. — (Present: Mr. A. J. M. 
Mills.) — “ The prisoners^ have appealed. They merely state 
in their petition of appeal, that they are dissatisfied with the 
judgment of the session^ judge. The prisoners were arrested 
•11 the information of the wife of the dacoit who was killed in 
the attack. The prisonefs Nos. 12, 13, 14 and 17, confessed 
before the darogah, that they took a part in the dacoity and ob- 
tained a share of the booty. Their confessions have been duly 
attested, and are corroborated by the well-established fact, that 
they gave up several articles of property wl»ich were plun- 
dered from the prosecutor’s house, and which have been identi- 
fied as his jiroperty. Tliey were clearly implicated in the origi- 
nal crime, and should have been convicted on the first count of 
dacoity, and not on the second of heiiig accessaries after the 
fact in receiving stolen property. This is the more to he regret- 
ted as they have been sentenced to only five (o) years’ impri- 
sonment, a punishment altogether unsuited to the very heinous 
offence they committed. Tlie confiction of the prisoners Nos. 
18, 19 and 20, is good. I reject the appeal.” 

Present : 

R. II. AIYTTON, Esd., Officiating ^ndge. 


GOVERNMENT, 

LOOTAWUN DOOBEY.* 

Crime Cii\rgki). — .\dministering poisonous or intoxicating 
drugs with water, with intent to steal, to Puryag Kahar, {/an- 
gfiy{jU7'dar, proceeding from Domeraoii to Benares, on or near 
the tank at Bhojepore Poorann, iU/qua thanna Domeraoii, in the 
district of Shahabad, on or al)out the 17th April 1852, corres- 
ponding with 13th Bysakh 1259 F. ST. 

Commiting Officer, Mr. II. M. Nation, assistant general 
superintendent for the suppression of thuggee and joint magis- 
trate of Patna. * * 

Tried before Mr. R. J. Loughnan, sessions judge of Patna, 
on the 9tlf June 1852. • 

Remarks by the sessions judge. — “ The reason of this refer- 
ence is a difference of opinion between myself and the law officer 
of the court. The law officer does not consider the evidence 
sufficient to establish the charge and acquits the prisoner. 1 
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1852. 

July 3. 

Case of 
LrH)TAWlIN 
DOOBliY . 


am of opinion that he is conTicted on ( the strongest presumptive 
proof. 

“|lt appears from the evidence of^Puryag, that the witness 
Shumlur, who was employed at the panmlla of Bhojepore Poora- 
iia to supply travellers with water to drink, was handing liirn a 
lota of water, when the prisoner snattjhed it out of Shiinkur’s 
hand, and after putting his own hand into the lota^ on pretence 
of freeing the water from dirt or straws, gave it to Puryag, who 
after drinking two mouthfulls only, and complaining of the 
hitter taste of the water, to which prismier replied it was owing 
to rotten leaves in the well, fell down insensible at the distance 
of forty yards from the spot where he had drank, (having hrst 
observed the prisoner following him,) and did not recover from 
his state of insensibility till the third day after. This evidence 
in regard to the prisoner putting his hand into the water on 
the pretence narrated above, was corroborated by that of Sliun- 
kur, who, though a boy of only ten years of age, a]>peared to 
understand the obligation of an oath, and by Ins mother, the 
witness Ablakee, who with him was employed to give water to 
travellers at the pvnsulla. Ablakee moreover states that pri* 
soner had himself first drank water supplied by them before it 
was offered to Puryag. * 

• “ llheenuk, a sweetmeat seller, who lives in Bhojepore Poorana, 
deposed that he found Puryag lying insensible, while the pri- 
soner was opening a guihree in a bunyhy close to him ; that on 
liis questioning Jthc prisoner, he replied that the haiujhy was his 
own, and the man lying insensible was his cuni];)anioii ; but he 
did not know what was the matter*’ with him ; tiiat his replies 
and conduct made witness suspect he was a thief ; and, in fact, 
he was imrking off, when witness thought proper to apprehend 
liim and call for assistance, on which three chowkeedars came 
up and took him into custody. 

“ The chowkeedars llaipdeen, Nundoo and Bhoabnl, gave the 
same account of the ap])rehension of the prisoner ; and Bain- 
deen deposed that he saw Puryag fur three days insensible at 
the tbaima. 

“ The prisoner, in a statement duly proved by the witnesses 
who were examined in Ihe sessions court, confessed at the 
tbanna, that he was by profession a cA//y, that is, one who 
snatches up property when the owner, is off his guard, that he 
was watching a traveller who ^lad a bdndle, but not Puryag and 
his bonghyt when he was seized. 

“ The prisoner said Bheemik had falsely accused him of 
being a chay, and that he was beaten and ill-treated at the 
thanna. • 

“It is quite clear from the above that Puryag swallowed 
something in the water, wliich, as fwo moulliftdis wcrc sufficient 
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to tlirow him into a states of insensibility which lasted two 
days and upwards, must h^ve been of a liijjhly narcotic and 
even poisonous nature. The prisoner having just before drank 
water, supplied by the same persons as had supplied it to 
Pnryag, without any ill-effect, and having put his hand into the 
water before Purj’ag drank tt on a frivolous pretext, and having 
been detected in "the act of rifling Puryag’s hanghy while he lay 
insensible, the strongest presumptive proof is obtained that he 
it« was who put the pr/ison into the water in order to rub 
Puryag while in a state of insensibility. 

“1 consider the charge of administering poisonous drugs in 
water to Puryag, with intent to steal, proved against the pri- 
soner, and would* recommend that he should be sentenced to 
imprisonment, with hard labor in irons, for ten (10) years. 

“ I find from the thanna papers, that the prisoner was kept 
for considerably more than forty-eight hours at the thanna after 
his apprehension, in disregard of the express probihitioii con- 
tained ill Regulation XX. of 1817, and no suflicieiit notice 
appears to have been taken of the circumstance by the magis- 
trate of Shahabad. Intimation of this circumstance ^ill be 
given to the superintendent of police, in order that he may issue 
any orders he may deem necessary on*the subject.’* 

Remarks by the Nizamut Adawlut. — ^JPresent : Mr. R. II. 
Mytton.) — 'the presumptive proof of the offence charged 
against the prisoner is, as observed by the sessions judge, \ery 
strong ; and he has, in my opinion, properly corwicted him of 
administering poisonous drugs with intent to steal. 

Contrary, however, to tht provisions of Clause 4, Section 
VI II. Regulation XVI 1. of 1817, he has recommended that the 
prisoner be imprisoned for a limited period. The law*iii cpies- 
tion prescribes transportation for life as the punishment for the 
crime of which the prisoner is convicted, unless there be any 
mitigating circumstances. None are brought to notice by the 
judge, nor can 1 di.scover any from the papers. The prisoner is 
therefore sentenced to imprisonment for life in transportation. 
The continued stupor of the prosecutor and his consequent 
inability to give a deposition for three ^ays, accounts in some 
measure for tlie detention of^ the prisoner at the thanna.*’ 


July 3. 
Caao of 
LiOOT.VW'UN 
Doouet. 



6 


CASES IN THE NIZAMUT ADAWLUT. 


1852. 
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Case of 
SiiKiivii Kho- 
DAKUiiUM and 
Olliers. 
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Present^ 

A. J. M. MILLS, 'EsQ,.,i Offieiating Judge. 


GOA'ERNMENT 

It 

versus 

SHEIKH KHODARTJHUM (No. 9). KANAIE MANDATE 
(No. 10), KOMICK MANDA1$; (No. 11), SHEIKJI 
FOJOO (No. 12), DOST MAHOMED (No. 13), SHEIKH 
JOIIEER (No. 11), WODAH MANDAIE (No. 1.5), KAJA 
MAHOMED (No. 16), SHEIKH NEELAII (No. 17) 
AND HAIlOO MANDAIE (No. 18). 

Crime Charged. — 1st count, theft by opening the door 
of the house of Bechoorain Shn, and stealing therefrom cash 
and property valued at rupees .5.54-15-1 7^ gunrtahs ; and ‘2nd 
count, knowingly receiving and possessing property obtained by 
the above theft. 

Crime Established. — ^Tlieft and knowingly receiving pro- 
perty ojitained tliereby. 

Committing Officer, Mr. A. Abercrombie, assistant, exercis- 
ing the powers of joint magistrate, Jumalpore, Myrnensing. 

Tried before Mr. {1. E. Cuuliffe, sessions judge of Mymen- 
sing, on the 12th May 1852. 

iiemarks by the sessions judge. — The owner of the pro- 
perty stolen <s a boy of about nine or ten years of age, with 
whom an old man, witness No. 26, lived, of which the prisoners 
were aware, from prisoners Nos. fO and 18 having shortly before 
been in his service, and took advantage of it to rob him. They 
opened tfhe door and found witness No. 26 lying on the chest, 
and after tying him broke it open and carried off every thing 
in it; suspicion being attached to Nos. 9, 10 and 18, by the 
owner, the two former were apprehended, and in their confessions 
implicated the others. All the prisoners confessed in the Mofus- 
sil and before the assistant magistrate, and gave up portions of 
the property, a good deal of whicli was recovered. Before this 
court they all denied, , and alleged the confessions had been 
extorted, and the property pointed 9 ut in places shown them by 
the police, and named witnesses to character, who gave evidence 
in their favor. No. 10 also alleged tliat two of his cows had been 
taken by the owner of the property, of which his witnesses 
denied all knowledge. The futwa of the law officer convicts all 
the prisoners of theft' and knowingly receiving property obtained 
thereby ; in which I concurred, and have passed a severer sen- 
tence upon Nos. 9 and 12, as the 'former had been before con- 
victed of dacoity, and the latter ^f burglary.” 
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Sentence passed by the Jower court. — Nos. 9 and 12, each 
seven (7) years’ imprisoiiri|ent, with labor in irons, and Nos. 10, 
11, 13, 14, 15, 16, 17 and* 18, each five (5) years’ imprison- 
ment, with labor in irons. 

lleraarks by the Nizamut Adawlut. — (Present : Mr. A. J. M. 
Mills.) — “The prisoners Nos. 9, 11, 13, 14, 15 and 16, have 
appealed. They rest their appeal on the defence they made at 
the trial, vis., that their confessions before the police as well as 
b^ore the assistant magistrate were obtained by unfair means ; 
but this plea is in no wa^i supported. In corroboration of the 
full confessions to the police and to the assistant, which have 
been duly attested, there is satisfactory evidence to each of the 
prisoners giving up portions of the stolen property ; and I see 
no ground for interfering with the conviction and sentence in 
regard to any of the prisoners.” 


Presknt: 

Sir R. Barlow, Bart., Judge, 

SHEIKH HAMUD MUNDUL 
versus * 

NEWAZ KHAN (No. 5), KHOAZ KHAN (No. 6), KOOS- 
HUL KUAN (No. 7) and MOSTUB KHAN (No. 8). 

Crime Charged. — No. 5, wilful murder of §heikh NiTjjoo 
Mundul, and assault of Nocoree Mundul, and Nos. 6, 7 and 8, 
accomplices in the above murder. 

Crime Established. — No. 5, culpable homicide, and Nos. 
6, 7 and 8, accomplices in the above culpable homicide.* 

Committing Officer, Mr. A. Abercrombie, assistant exercising 
the powers of joint magistrate, Jumalpore, Myrnensing. 

Tried before Mr. R. E. Cuuliffe, sessions judge of Mymen- 
sing, on the 6th May 1852. 

Remarks by tiie sessions judge. — “The deceased and prisoners 
are rgots of the same zemindar and their joies adjoin. A dispute 
having arisen about boundaries, it was settled about two months 
before this occurrence by the naib, aufi an ail laid down as the 
boundary, notwitiistanding ^hich, the prisoners on the day in 
question, overstepping the boundary, began to plough and sow 
the deceased’s land; on whiteh witnftis No. 1 remonstrating, was 
beaten and knocked down with a blow on the chest with a wooden 
mallet used*for breaking clods, and No. .5, struck the deceased a 
blow with a mallet on the head, by which he was rendered sense- 
less till his death, next day, •and which tlie evidence of the civil 
surgeon shows to have been the cause of his death. The others 
also aided and abetted No. 5, •by beating the deceased and wit- 
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ness No. 1, with sticks. No. 5, in^his defence in the foujdaree 
dlid this court, alleged he had be^p attacked by twenty or 
twenty-five persons on the proseciAor’s side, because two of his 
cows went into their crop, and as he and the deceased were 
wrestling together, the prosecutor came and struck at him with 
the mallet, but the blow, missing Mm, fell upon the deceased’s 
head, and named witnesses to prove it ; who knew nothing about 
it. Indeed one of them said he had struck the deceased. 
Nos. 6 and 8 said, they had been driven off their land by pro^se- 
cutor’s party, and their ploughs, &c. looted, and named wit- 
nesses to prove it ; who only saw them running away, but no 
one driving them away. No. 7 pleaded an alibi, and his wit- 
nesses deposed in his favor, but credit was not attached to them. 
The futwa of the law officer convicts No. .0 of culpable homi- 
cide, and Nos. 6, 7 and 8, of being accomplices therein, in 
which 1 concurred.** 

Sentence passed by the lower court. — Four (4) years’ impri- 
sonment, without irons, and a fine of rupees fifty (50), or labor, 
and Nos. 6, 7 and 8, each one (1) year’s imprisonment, without 
irons, and a fine of rupees twenty-five (25), or labor. 

Remarks by the Nizamut Adawlut. — (Present : Sir R. Barlow, 
Bart.) — “ The deceased aifd the prisoners, as well as the prose- 
cutor, are all ryoU of^oiie zemindar. They iiad disputes about 
some land, which the zemindar’s naib settled. Notwithstanding 
this, the prisoners endeavored to take possession of the land and 
beat the decessed and Nocoree, a witness, on their remonstrating. 
Prisoner No. 5 is fully proved to have given the blow which was 
the cause of Nnjjoo’s death. The other prisoners joined in the 
assault. Under the circumstances of the case the prisoners have 
not been adequately punished ; but this is an appeal, and punish- 
ment cannot be enhanced. The defence fails altogether to prove 
alibu Sentence confirmed.” 
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Present: 

U. H* MYTTOI^ Esq., Officiating Judge. 

RAMDIAL TELY 
versus 

AKUL (No. 3), DOOBER (No. (4), MUNGUR (No. .5), 
BllIRAJ (No. 6), RUGHOO SINGH (No. 7), DIllUA 
(No. 8) AND MUNNO^) (No. 9). 

Crime Charged. — 1st count, dacoity and plunder of pro- 
perty valued at rupees 8;)/- 1 attended with beating; 2nd 
count, having in their possession part of the above plundered 
property valued at rupees 33-5-6, well knowing it to have been 
pimulered ; and 3rd count, belonging to a gang of dacoits within 
the rneanlng of Section I., Act XXIV. of 1843. 

Crime Established. — Dacoity and plunder of property 
valued at rupees 857-15-G. 

Connnitting Officer, Mr. F. C, Fowle, magistrate of Behar, 
Tried before Mr. T. Sandy s, sessions judge of Behar. on the 
5th April 1862. 

Remarks by the sessions judge.-*-“On the night of 16th 
January last, the prosecutor’s house was^ attacked hy a strong 
hand of dacoits, having their jiersons disguised and disfigured, 
who violently obtaining information from the prosecutor where 
his money was, plundered him of it, as well as sych housefiold 
property as they could lay Jiands on, consisting chiefly of clothes 
aiid utensils. 

Information was duly lodged at the thanna, and tl)e prose- 
cutor’s suspicions as well as the police inquiries were wHdly con- 
timied in diflerent quarters for upwards of two weeks without 
the sliglitest success. The apprehension in the interim of one 
Tcyja Clioiya Ijy the road side, on the 2()th January, on the 
prnseciitor's accusation that he recognised the turhan he wore as 
iiis ow’ii, is also in like character. The magistrate very properly 
released Teyja, his examination of the prosecutor resulting in 
showing the worthlessness of this accusation. 

“ It was not until the ihid February hdlowing, that police and 
prosecutor were helped out of the dileiritna by Joora Khan (wit- 
ness No. 11), who (No. gave very qualified information, 
oliiained under very questionable cirJurnstances, ns to his meeting 
Kughoo Singh (prisoner No. 7) who, acquainting him with the 
proposed exliedition, and naming Dhira Kwree (prisoner No. 8) 
and Dhiraj (prisoner No. 6) and three gowalas of Koodrasin as 
forming the gang, wanted liRn to join tlicm, which he declined, 
and now on hearing of the occurrence he reported it, suspecting 
it to have been their work. * 

VOL. II. fart II. n 
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“ On this the apprehension of Ak^l Gownla (prisoner No. 3), 
Doober (prisoner No. 4,) Mungur /prisoner No. f)), the three 
Koodrasin gowalas, first took place on tlie 3rJ of February, vif/e 
darogali’s report 3rd Fehnmfy last (No. 53). They at once con- 
fessed, im[)licating each other, and naming others then at large ; 
Rughoo Singh (prisoner No. 7), as having planned the expedi- 
tion, and Dliimj (prisoner No. 6) and Akul (prisoner No. 3), 
naming Dhira (prisoner No. 8) as having been present; at the 
same time pointing out certain articles of the plundered property, 
Nos. 2 to 8 inclusive, concealed amongst the crops on the sand- 
bed of a stream. The apprehension of the other prisoners 
including Miinnoo (prisoner No, 9), followed the next day, the 
4th idem, who, in like manner, confessed, each implicating one 
another, and pointing out other articles of the plundered property, 
from Nos. 7 to 35 inclusive, delivered up eitlier out of Dhiraj’s 
house (prisoner No. 6), from amongst the corn-fields, a dung- 
heap, and an old well. Each prisoner repeated hi;* confession 
before the magistrate, either naming Rughoo Singh (prisoner 
No. 7) or Jorra Khan (witness No. 1 1) as their leader or joint 
leaders. Revoking their confessions, eacli of the prisoners pleaded 
‘notgiifity’ before this court. Aknl, Doober and Mnngur, set up 
no particular defence, whitet Rughoo Singh's defence confirmed 
, particulars on record to be further noticed : at the same^time as 
well ns Dhiraj’s, Dhira’s and Munnoo’s, accounting for their 
confes.sions before the magistrate through unconsciousness or 
hayhig been (/rugged. They called witnesses to character, as 
also Rughoo, Dhira and AJuunoo to a Hbtfs ; but they testify to 
nothing in their favor. None of*tlie prisoners, however, appear 
to have been heretofore apprehended. 

“Two* laborers, Idia Gowaia (witness No. 1) and Chintnmun 
(witness No, 2),, who witnessed the attack, were in the habit of 
sleeping on the prosecutor’s premises, and they are brought for- 
ward to recognize some of the prisoners ; hut the circumstances 
already narrated, the prosecutor’s and police’s helplessness for 
two weeks subsequent to the dneoity until assisted by Joora 
Khan, sufficiently evince tliat neither prosecutor or these two 
eye-witnesses could have recognised any one of the dacoits at 
the time of the occurrence, owing to their disguise, and being 
strangers, though all the prisoners r^iside in villages in the neigh- 
bourhood at no great distance. Lila’s (witness No. 1) evidence 
at the thanna is^oiily forthccfming (No. 117) dated I7tli January, 
and is tantamount to his having been unable to recognize any 
one, though he prete^uded to give a personal description of four 
dacoits, but of the vaguest kind. 

“ Rughoo Singh (prisoner No.c 7) had been originally sus- 
pected ; his house unsuccessfully searched, his defence taken, 
(No. 95} 27th Jauuary last, aud^foi* want of proof released on 
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security. There is a report of tlie clarogah’s (No. 52) of 30th 
idem, noting that he liad se^t for the inmates of the prosecutor’s 
house, for the ])urpose of ascertaining wliethei they could recog- 
nize Jiim, and on their arrival on the 28th, linghoo was not to 
he found. The darogah thereon expressed his suspicions of 
linghoo, whose security, fiflding out that lie had gone towards 
(jtyah, subsecjiiently secured his attendance. Euglioo himself 
adopts all the circumstances thus on record in his defence before 
tliis court, and accounts for his absence from liaving proceeded 
to Gy^^h for the purpose ofi corrijdaining to the magistrate, whom 
he was in search of when laid hold of by people sent after him 
by his security. Deal Singh. Eut this is at variance to his 
answer to tlie magistrate’s question, why he had ran away ? he 
replied, ‘to visit his connexions at Gyah.’ 

“ The decision of this case is not free from difficulty. 1 re- 
gard the evidence as to any recognition of the dacoits during the 
attack as worthless. Joora Khan’s information, as well as the 
recovery of the plundered property, must be looked on with 
suspicion j hut Joorii Khaits information, doabtle.ss led to the 
gang being taken by surprise, and, in Rnglioo Singh’s absence, to 
the first party, Akul, Doober, and Mnngiir, the three Koodrasin 
gowalas, confessing out of revenge fof such treachery, and in so 
acting, causing tlie articles of plundered properly to lie putwiiere 
they were found in support of their confessions, for being pre- 
pared to do the one they would scarcely hesitate at the otlier. 
It is difficult to believe ilnit many of the articles* cf plundered 
))ropcrty could have been left concealed for so long a period in 
the fields, ’riic confessions ftf the first party were natnrnlly 
followed by those of the second party, the following day, and tliis 
state of things in like manner equally lasted before tire niagi.s- 
trate. 1 rest the conviction of the prisoners hoih for the dacoity 
and their belonging to a gang of dacoits, within the meaning of 
Section I. Act XXIV. of 1843, on their owji confessions, which, 
wTighing all tin* circumstances of the case, I should not be war- 
rant ed in rejecting. They show some internal evidence of truth, 
and j)Utting faith in Kughoo Singh’s confessions, there is the less 
difficulty in relying on those of the resL linghoo Singh’s con- 
1‘essioiis are supported by his own conduct. His reply to tlie 
magistrate belies his pretence of having proceeded to Gyah for 
the purpose of complaining.. He deliberately signed liis confes- 
sions in the witnesses’ presence, hotirbefore the police and magis- 
trate, in good IJindee cliarnctcrs, which at once disposes of Jiis 
fellow compifiiions Dhiraj, Dhera and Miwinoo’s frivolous, un- 
supported and incredible pretence of their unconscious confes- 
sions before the iiinfi:istrate. linghoo Singh’s connexion with the 
wliule record from first to last w quite in keeping with his bearing 
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before this court and his fellove p^^isoncrs naming him as their 
leader. It is improbable, too, that tlje police could have exercised 
any control over the circumstances of the case generally in 
the lapse of time which brought them about, and wliich seem to 
link together too naturally to have admitted of tampering or 
concoction. • 

“ Convicting all the prisoners therefore, on their own confes- 
sions, of the dacoity, which in all its features was doubtless per- 
petrated by a skilled gang of dacoLts, they have been seiiteiu^d 
as within.” t 

Sentence passed by the lower court. — No. 7, ten (10) years’ 
imprisonment, and Nos. 3, 4, .0, 5, 8 and 9, each seven (7) 
years* imprisonment, all witli labor and irons in banishment, 
Ilcrriarks by the Nizamut Adawlut. — (Present : Mr. R. IL 
Mytton.) — “The prisoners apy>cal, alleging that their confessions 
even before the magistrate were extorted, while they were under 
the influence of and pointing out the improhability of the 

evidence to recognition being true. 

“ The confessions themselves disprove the first allegation. 
They are not statements such as would have been given l)y per- 
sons in a state of intoxication ; and being duly verified, are 
sufficient to suyiport the conviction. 

“ Evidence to recognition in dacoity cases is rarely to be 
trusted. In the present, that which has been adduced is, under 
the circumstances, utterly untrustworthy. But independent ol’ it, 
there is autple proof against the )>risoners. Their appeal is 
rejected.” 
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^RESENT : 

Sir R. barlow, Bart., Judge , 

MUSST. THUNDAIl BEWAH 
versus 

SHEIKH GURKEEBOOLLAH (No. 20), BAKIIURDEE 
• (No. 21), BARAMDEE (No. 22), SHEIKH LAKHOO 
(No. 23), PUNNAOOLLAH (No. 24), SHEIKH ASSAM 
(No. 25) AND SHEIKH BANOO MUNDUL (No. 26). 

Crime Charcjed. — 1st count. Nos. 20 to 23, wilAiI murder 
of Bengoo Mundul ; 2iid count. Nos. 24 to 26, accessaries after 
the fact to tlie above murder ; and 3rd count, privity to the 
above murder. 

Committing Officer, Mr. A. Abercrombie, officiating magistrate 
of Myniensing. 

Tried before Mr. R. E. Cunliffe, sessions judge of Mymen- 
sing, on the 2]st May 1852. 

Remarks by the sessions judge. — “ From the evidence of the 
witnesses, and the confessions of N#s. 20 and 21, iu the Mofus- 
bil and before the officiating magistrate, and of Nos, 20, 21 and* 
22, in the Mofnssil, it appears that l^o. 24 (acquitted), had 
caught No. 21, brother of Nos. 20 and 22, and No. 23, their 
servant, stealing his cucumbers, and had charged them w*ith it 
before No. 26 (acquitted) and tlie villagers ; when it was deter- 
mined by all, except the deceased, to settle it amicably, without 
reporting it to the police. The deceased refused to agree in that 
arrangement, and said he would report it himself. •From the 
confessions and evidence of the witnesses aqd prosecutrix, it is 
evident that ill-will existed between No. 20 and his brothers and 
deceased, as the hitter had shortly before complained to the 
talookdar tliat No. 20 liad beat his servant and brought a 
pcadah, to whom he liad to pay four annas, and on other grounds. 

“ On the niglit in question he had gone to No. 26’s house 
and as he was returning, about one jmhur of the night, he was 
waylaid by No. 20, and as alleged in*his confe.ssion by No. 23, 
No. 20 held him by the Viroat while the other beat him ; and 
at times No. 23 held him while No. 20 beat him, and No. 22 
coming, he also gave him'three kteks ; they then took him to a 
field of grass where, he died soon after, when No. 21 was 
called, anti they took the body and tiircw it down in another 
village, in which there were disputes between two partiesi^ in the 
hopes that it would be supposed deceased had been killed in 
some affray. 
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“ The evidence of the civil surgepn shows, that death was 
caused by strangulation, and tliat there was a severe bruise on 
the back and three ribs broken on the riglit side, 

“ Before this court Nos. 20, 21 and 22, denied the charge, 
and alleged beating by the police, and No. 23, enmity with 
the above prisoners on account of non-payment of wages ; no 
part of which could the prisoners prove. The fntiva of the 
law officer convicts Nos. 20, 21, 22 and 23, of culpable homicide, 
and Nos. 24, 25 and 26, entitled to acquittal ; in which I coi>> 
curred, as there was no evidence whatever against them beyond 
implication in the confessions. 1 concurred also in the convic- 
tion of Nos. 20 and 22, of cnlp{xhle homicide, and w'ould convict 
No. 21 of being an accessary after the fact, as he came and 
assisted in the removal of the body, and there is no proof of his 
being concerned in any way in the assault, and would recommend 
a sentence of two (2) years’ imprisonment and rupees fifty (50) 
line in lieu of labor. Nos. 20 and 22 have been sentenced to 
.seven (7) years’ imprisonment, with labor in irons. No. 23, 1 
consider must he acquitted, for there is uo evidence whatever 
against him beyond implication in the confessions of Nos. 20, 
21 and 22, and which, unsupported by corroborating circumstaii- 
stances, cannot affect him.’^- 

Uemnrks by the Nizamut Adawlnt. — (Present : Sir K. Bar- 
low, Bart.) — I concur in the conviction of the prisoners Nos. 
20, 21 md 22, and in the sentences passed upon them severally 
by the'! session^ judge. There is no evidence against the prisoner 
No. 23, who must he released. I) is implication in the coufes- 
asious of the other j)risotier5, is not\egal evidence against him.’* 
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Present: 

J. M. MILL®, Esa., Officiating Judge, 


RAM CHURN SINGH 
* versus 

SOOBKURRUN SINGH alias JUYKURRUN SINGH. 

, Crime Charged. — 1 st count, imirder of Ram Sahiiy ; ^lul 
count, bcatiiiu; the deeeasetl with Intent to murder. 

Crime Established. — ('ulpable homicide of Ram Sahny. 

Committing Olticcr, Mr. F. C. Fowle, magistrate of 13ehar. 

Tried before Mr. T. Sandvs, sessions iud^re of Rehar, on the 
24th April 1852. 

Remark.^ by the sessions judge. — “ On the 28tli September 
1847, a bullock belonging to Tiinck Singh, witness No. I, was 
caught by the deceased grazing his field, which he seized and 
took to Baloo Singh’s (witness No. I/) house, and there left 
tied up. Tiluck Singh unfaslened and took it away; on which 
the deceased proceeding to Radha Pnndeli (witness No. 5) the 
then gornaslita of the village, whose quarters were at Oosur, 
more tlian a mile distant from Akoormee, where tlie occurrence 
took place, and making his complaint, returned to Akoormee, - 
accompanied hy Nnnd Pandeh Burrayl, after night-fall, for the 
purpose of taking Tiinck Singh before the gornashta, 

“ The deceased, Tiluck Singh and the prisoivf?r then fived 
close togetlicr, and wliil.st the party were about accompanying 
Nund Pandell, an altercation cfnnmenced between tiie deceased 
and Tiluck Singh, abuse was imitnully exchanged, and they bad 
reached llirnut Jolaha’s (witness No. 2) next door to •the pri- 
soner’s, when the prisoner coming out and joining in the dis- 
pute, snatched tlie deceased’s lattee out of his hands and struck 
him one violent blow on tlie head, of which he lingered, sense- 
less, and died a few hours afterwards. Tiie Mofns.sil inquest, as 
also the autopsy, correspond tliereto, ‘ a wound being found on 

* the left side of tlie head, and the skull fractured transversely,’ 
without any other mark or signs of violence. 

“ The prisoner absconded, but Tiluck Singh was at once 
apprehended and committed H the sessions ‘ as an accomplice and 

* privy to the murder biit^ acquitted under the following re- 
marks (vide acquittal stateirfent for December 1847) ‘ no proof 
‘ was adduced for the conviction of the prisoner, either as an 

* accomplice^ or accessory. lie is the brotiier of the deceased’s 
‘wife, and the witnesses for the prosecution depose to^tlieir 
‘ having seen him crying after the deceased had been .struck 
‘ witli a lattee (by one Soobkurrun Singh, not apprehended,) 

‘ which killed him. The witiftsscs for the defence also prove 

* the innocence of the prisoner.’ 
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“The prisoner’s apprehension inj the Shababad district on 
2nd December last, through some {candidate for employment, 
occasions the present trial in which Tiluck Singh now appears as 
witness in chief ; consequent on the witnesses in chief of the 
original trial, the Burrayl, Nund Pandeh (witness No. 1), 
Ciiurun Singh (witness No. *i) and *Adheen Chowkeedar (wit- 
ness No. 9 of that trial) adopting the pretence set up by the 
prisoner, having been committed for perjury. This necessarily 
weakens the present prosecution, the testimony of the remainiii^ 
witnesses of the original trial (Noher Singh, witness No. 6, in 
the inferim having deceased) Ilirnut Jolaha (witness No. 3) 
(juries Singh (witne.ss No. 4) and Jeoo Narnin Singh (witness 
No. 9) extending to nothing beyond finding the deceased 
struck down, atul the hy-standers declaring that the prisoner 
had done it. Badlia Pandeh (witness No. 8) merely confirmed 
liis having deputed Nund Pandeh consequent on the deceased’s 
complaint. (Jn the present trial, therefore, the only eye-witnesses 
are Tiluck Singh and Baloo Singh (witness No. 12 for the 
defence of the original triiil, and now witness No. 17,) the 
evidence of the remaining witnesses for the defence of the origi- 
nal trial, vis,, Nos. 10, II and 13, being of a similar kind to 
Hint above noted for Nos. 3, 4 and 7, though it may he observed 
of several ot' these witnesses that their original evidences are so 
cursorily recorded as to make them unequal to convict them of 
perjury for having originally stated what may have been accept- 
ed us the testimony of eye-witnesses, and which they now turn 
into mere hearsay, a tampering with justice and tlieir consciences 
not unusual in cases in whicli Raffiools or high castes, are con- 
cerned, or as has been observed in other districts ‘as too fre- 
‘ quently the case when all the parties charged are not appre- 
‘ bended and committed at the same time.’ 

“ Tiluck Singh and Baloo Singh both depose to the prison- 
er’s having struck the deceased under the circumstances already 
narrated. 

“ The prisoner has invariably pleaded ‘ not guilty,’ wdth a 
difference only as regarded his parentage, setting up the pretence 
that he was Juykurruiv son of Oodhee Singh, and not Sooh- 
knrrun, son of Soodhee Singh ; ^knowledging that he had 
originally resided at Akoormee, hnt^iad left it some seven years 
ago for Busooharree, in the Shahahad district, where he was 
apiirehended. lie called several witnesses in support of the 
personalion thus set up. and has been aided therein by the three 
chief witnesses of tlit original trial, as already noticed. 

“ Tiie futwa of the law' officer, considering the prisoner’s 
defence disproved, and his being generally recognized as the 
Soobknrrun who struck the deceased, convicts liim of culpable 
homicide, and declares him liable to punishment for the price of 
blood by deeyut. 
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“ The prisoner's identity p Soobkurnm is undoubted. Ex- 
cepting Chiirrun Singh and|the chowkeedar Adheen, there is 
only one other resident of Akoormee, Kheroo Teywarree (witness 
No. 8) a worthless old beggar on his own showing, who pretends 
that any Juykurrun Singh ever resided at Akoormee ; every one 
else of that village swears to*their recognition of the prisoner as 
Soobknrriui, son of Soodhee Singh, and that no Juykurrun or 
Oodee Singh ever resided there. Even Kheroo Teywarree equi- 
vocated ; — before the magistrate he recognized the prisoner as 
Juykurrun ; before this court he suddenly became too weak of 
sight to see him. The prisoner’s personation of Juykurrun is 
in itself fictitious. Before the magistrate of Shahabad he at 
least avowed his parentage as son of Soodhee, and before the 
magistrate of Gyah he gave different and contradictory accounts 
of liis connexions, which local inquiry proved to be false ; more- 
over, if Juykurrun is his real instead of his feigned name, it 
would have been easy for him to have proved it by unexception- 
able evidence ; whereas he has adopted the very opposite course. 
He has never ventured to produce a single relative or connex- 
ion, as would have been most natural in support of such plea 
had it been a true one ; but, on the contrary, his witnesses, whom 
he declined examining, are manifestly •* chance persons,’ got up 
for the occasion, whose testimony, if it does^not disprove, cannot 
support it. The worthlessness of Kheroo Teywaree’s evidence 
has been already shown. The prisoner called only one other 
resident of Akoormee, Simbhul Singh (witness No.*l()) who has 
always consistently recognized the prisoner as Soobkurrun. Dein- 
dyal Singh (witness No. 12)* and Achumbit (witness No. 
14) residents of Shahabad, know nothing further of tlie 
prisoner than his having resided in their village under the 
inline of Juykurrun, without friends or relatives ; and the only 
remaining witness Achumbit (witness No. 9), a Teywaree 
also, not even the prisoner’s fellow-caste, and residing in a 
village two miles distant from Akoormee, swore to his being 
Juykurrun, but had never met his father, whose name lie 
only knew from the prisoner’s having mentioned it, though he 
hud not met him the last eight years, {^e was unable to name 
any of Juykurrun’s relatives at Akoormee. 

“ Regarding, therefore, the prisoner’s identity as Soobkurrun 
established, the crime for whiph he stands arraigned remains for 
consideration. * * 

“ Lapse of time, the perjury of the two eye-witnesses, Nund 
Fandeh and Churrun Singh ; the hearsay evidence of most of the 
witnesses who reached the spot after the occurrence had taken 
place ; the autrefois acquit of ^he now witness in chief, Tiluck 
Singh, throw particular obstacles in the way of the present 
prosecution, though mostly of Uie prisoner’s own making, and 
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^hich may therefore justly tell agaiijst him. His evasion of the 
ends of justice has been wilful, fo;^ as a resideut of Akoormee, 
he could not have been ignorant ^of the deceased’s death by 
violence, his being accused and proclaimed thereon as an offender, 
for, strange to say, according to himself, as well as the record 
ever since his disappearance from Akoormee, he had been quietly 
residing during many years past in the Shahabad district. 

“ There are also some circumstances on record for which at 
this date it would be in vain to expect any complete explanation. 
The deceased’s lattee^ with which it .is said the prisoner struck 
the deceased, was originally forwarded in a very loose manner as 
found in Tiluck Singh’s house, and in his defence at the thanna, 
No. 10, 30th September 1847* when required to explain this, is 
recorded to hax^e said ‘ that the prisoner had given it to Juthoo 
‘ Singh, his, Tiluck’ s, own brother, who had put it there.’ Of 
this he has now no recollection. 1 do not feel satisfied but that 
this is a shallow police concoction to help the forms of our 
courts, as under all the circumstances of the case, the object 
is altogether wanting why either Tiluck Singh, Juthoo Singh, or 
the prisoner, should have taken such pains to preserve so common 
an article, which, if worth notice at all, either one of them would 
surely have destroyed. On the same occasion also, Tiluck Singh 
is recorded to have said that he did not know whether the pri- 
soner or Juthoo Sin^h had struck the deceased, but he as im- 
mediately added that when struck down the prisoner got across 
thd deceased’^s body until the by-standers interfered. The prose- 
cutor also and Adheen the chowkeedar, first hastily reported 
Tiluck Singh as the person who had struck the deceased ; but 
this was at once corrected by them, on their return to the village, 
when the local inquiry commenced. Strange to say also, Juthoo 
Singh, as admitted by Tiluck Singh, disappeared on the occasion 
of liam Sahay l^ingh’s death, and has never been heard of since. 
These discrepancies are not altogether irreconcilable in themselves, 
and faith being placed in the circumstances of tlie occurrence as 
generally deposed to, and which it may be observed general 
testimony, whether for the prosecution or the defence during this 
and the former trial, has always consistently upheld, are im- 
material. It has been ^icited on examination, that the deceased 
was a new resident of Akoormee, hie had only recently obtained 
cultivation there, and being of some substance, and possibly a 
favorite of the gomashta Radha (witness No. 5), as his and the 
putwarree’s (Punnoo, witness No. 6,) questionable and unwilling 
testimony gives reason to suspect, was a rising cultivator, who 
would naturally have been regarded as an interloper by all the 
old resident cultivators, such as Tiluck Singh, the other witnesses, 
and tlie prisoner in particular, who it appears was as much a 
decaying cultivator as the decea$<sd was a rising one, and who had 
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but recently obtained a large slice of the prisoner’s original cul- 
tivation. This naturally ^counts for the deceased’s making so 
much of a trifling grazing, his having Tiluck Singh apprehended 
through the Burrnyl, Nund Pandeh, and on the altercation, such 
a measure brought on the prisoner’s joining in, on the score of 
his own personal grievance!^ and from words to blows, assaulting 
the deceased. Under this view the circumstances of the case natu- 
rally tally, and support the prosecution. This gives the offence 
semewhat of a malicious coloring, but by all accounts altogether 
unpremeditated, as is best^ vouched by the fact of the prisoner’s 
snatching the stick with which he beat the deceased out of the 
deceased’s own hands. I regard the assault, inexcusable at the 
best, as having originated in a general village squabble, and in the 
broil becoming personal to the prisoner owing to his own greater 
grievance. Thus regarded, I place every reliance on Tiluck 
Singh’s and Baloo Singh’s testimony, always consistently given 
under the varying and trying ordeals of both trials, supported as 
it is also by general testimony and the record of the original 
trial. Concurring, therefore, in convicting the prisoner of the 
culpable homicide of Ham Sahay Singh, and proof falling short 
as to its having been of an aggravated character, meriting higher 
punishment, he has been sentenced asf within.” 

Sentence passed by the lower court. — §cven (7)years’ impri- 
sonment ,with labor and irons. 

Remarks by the Nizamut Adawlnt. — (Present ; Mr. A. J. M. 
Mills.) — “ The prisoner has appealed. His defeiu^e is that he 
is not Sookurrun Singh, the person who killed the deceased. He 
has been a fugitive from justic^since 1847 ; and 1 agree with the 
sessions judge in regarding the prisoner’s identity as clearly and 
satisfactorily established. The evidence of Tiluck Singh and 
Baloo Singh is direct and consistent, and is siipportcd by the 
general facts of the case. I confirm rlie conviction and sentence.” 
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Present; 

E. H. MYTTON, Esq., [Officiating Judge. 

GOVERNMENT 

versus 

GOLAB. 

Crime Charged.— Perjury. , 

Committing Officer, Mr. A. E. Russell, officiating magistrate 
of Purnea. 

Tried before Mr. F. Lowth, sessions judge of Purnea, on the 
20th May 1852. 

Remarks by the sessions judge. — “ The prisoner pleaded 
‘guilty,’ but urged that Bhinkoo, the father of Karamut, the 
defendant in the trial before the foujdaree court, had persuaded 
him to give evidence in favor of his son, and that he had done 
so through fear. 

“ The original case in which the prisoner was called upon to 
give evidence was one of simple assault. Before the law officer 
in the first instance he deposed to his being present with the 
prosecutor and accused, and that the accused neither beat the 
prosecutor nor plundered his tobacco ; on the same day, however, 
on being called up for cross-examination before the same officer, 
he\leclared that he did not know the prosecutor, that Bhinkoo, 
the father of the accused, told him to give evidence, which he 
accordingly came to give ; thaU Bhinkoo said his son did not 
plunder the tobacco, ‘ you must give this evidence,’ he accor- 
dingly §0 deposed and stated that he saw nothing with his own 
eyes. That the prisoner took the solemn declaration instead 
of an oath was duly proved by the evidence of the witnesses for 
the prosecution. The depositions made by him were also read 
over and verified as having been recorded in the presence of 
the witnesses by the prisoner, of his own accord. 

“ The jury returned a verdict of ‘ guilty’ against the prisoner. 

“ In this verdict I concur ; and the prisoner has been accord- 
ingly convicted and setitenced to the lowest punishment which 
the law allows me to award, vie., thvee (3) years’ imprisonment. 
I am however of opinion, considering the trivial nature of the 
case in which he was called*on to gWe evidence, and tlie evident- 
ly stupid and ignorant disposition of the prisoner, and that he 
was from his manner a person most likely to be easily imposed 
upon and induced to give contradictory evidence, that the sen- 
tence should be reduced, and the, prisoner sentenced to one (1) 
year’s imprisonment, with labor, from the date of the sentence of 
this court.” * 
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Remarks by tlie Nizamut Adawlut.' — (Present : Mr. R. ‘H. 
Mytton.) — The grounds fidjr mitigation adduced are not suffi- 
cient to justify it, 

“ The prisoner does not even allege that he acted under any 
compulsion, threats, or strong inducement, to perjure himself. 

** He was asked to depose that he was in the company of two 
persons at a certain time, and that no offence, as charged, was 
committed by one against the other, and he did so, although 
o^ 4 )B of those parties was not even known to him, and his whole 
statement was a fabricatiorw 

“ If the prisoner was so ignorant and stupid as not to know 
that it was wrong to state an untruth, the moment after he had 
called God to witness that he would speak the truth, he must 
have been an idiot, and should have been acquitted altogether. 
That the offence with which the person stood charged, whom he 
tried to get off by his perjury, was a trivial one, does not 
essentially extenuate his crime. It shows, on the contrary, that 
he was willing to swear falsely on the most paltry occasion. 

** The recommendation of the sessions judge cannot be com- 
plied with.” 


Present f 

W. B. JACKSON, Esa,,. Judge. 

GOKOOL PAUL 
versus 

BANSEfi SHEIKH. 

Crime Charged. — 1st count, dacoity in the house of BIndoo 
Basinee Debea, employer of the prosecutor; ^nd count, accom- 
plice in the said crime ; and 3rd count, privity to the above- 
mentioned dacoity. 

Crime Established. — Dacoity in the house of the prosecu- 
tor’s mistress. 

Committing Officer, Mr. C. F. Montresor, magistrate of 
Nuddea. 

Tried before Mr. J. C. Brown, sessidhs judge of Nuddea, on 
the 25th May 1852. • 

Remarks by the sessions judge, — “ The prosecutor’s house 
was attacked in this case liy a part^ of dacoits, who finding the 
door closed, commenced breaking it ; he called from within for 
assistance, • and the eye-witnesses and otjiers went to the spot, 
•when the dacoits, fearing they would he overpowered by superior 
numbers, decamped, but not until the prisoner and others were 
identified by the light of mussals, while standing about the prose- 
cuting door. 
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“ The prisoner confessed before %he darogah and the magis- 
trate that he was on board a boat, 'Orhen certain persons, whom 
he named, called him to accompany them to commit a dacoity, 
but that he did not go ; but that afterwards, when the party 
returned disappointed, having been driven off from the prosecu- 
tor’s house, he went and joined theift. This is all a ruse of his, 
as the prosecutor and witnesses have sworn to his having been 
one of the dacoits. He named two persons to prove his defence, 
but they swore they had neither seen him nor knew where he 
was during the dacoity.” • 

Sentence passed by the lower court. — Seven (7) years’ impri- 
sonment, and two (2) years’ in lieu of corporal punishment, 
idne (9) years’ imprisonment, with labor in irons. 
Remarks by the Nizamut Adawlut. — (Present : Mr. W. B. 
Jackson.) — “ I see no reason to interfere with the sentence on 
the prisoner Bansee Sheikh.” 


Present : 

W. B. JACKSON, Esq., Jud^e. 
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GOVERNMENT 

«/ 

versus 

zukee sheikh chowkeedar. 

Crime Charged. — Attempting to murder Mr. Thomas J. 
Kenny, by mixing poison with hi&^tea. 

Committing Officer, Mr. J. J. Ward, joint magistrate of 
Pubiia, Rajshnhye. 

Tried before jVfr. G. C. Cheap, sessions judge of Rajshahye 
on the 29th March 1852. 

Remarks by the sessions judge. — "The reason for this refer- 
ence is that the fntwa declares no offence to have been commit- 
ted, and on that account and for other reasons, which I shall 
notice hereafter, declares the prisoner entitled to his release ; 
while in my opinion, au^ offence was committed which rendered 
the prisoner liable to punishment ; but as he had been already 
punished, and most severely, by tbe^person whom he is charged 
with attempting to murder, I doubt if this court can award any 
further punishment. 

" I now proceed to give an abstract of the evidence taken in 
this court. 

** In the absence of Mr. Kenny, (who it is reported has pro- 
ceeded to Europe,) the Government was made prosecutor for the 
occasion. 

"The prisoner pleaded ‘not guiliy’. 
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** The first witness SonaooIIah» kidmutgar, deposed, that in the 
Bengallee month of Bhadoc|i last, on a Tuesday evening, he was 
preparing some* tea for his master in the kitchen, when the pri- 
soner opened the lid of the tea-pot and put something into it. 
On seeing him do this, he seized hold of his hand, and when 
asking w])at he had put iii^ Mochai came to the kitchen and he 
told him what the prisoner had done. On looking into the tea- 
pot, he saw some white powder in the tea leaves, which he lookout 
and showed to the prisoner ; and on their making an uproar, 
Mr. Kenny came from the Jiouse to the kitchen, when he repeated 
to him what had occurred. The powder was then shown to 
Bamdyal jemadar, who had come to the kitchen, and the sahih 
(Mr. Kenny), having given the prisoner four or five blows with 
a rattan that he took from Ramdyal, made him over to the 
said Ramdyal to watch or guard. 

** Mochai, the other kidmutgar, and also Ramdyal jemadar, 
confirmed the above statements, as far as they were present ; 
and both deposed that the prisoner was punished w'itdi a rattan 
by Mr. Kenny. Ramdyal jemadar further deposed, that when 
in his custody (or the next morning,) the prisoner, on being ques- 
tioned, said that of the poison he had put into the tea*por, lie 
had left some in the garden, and he i( witness) was to inform the 
sahib (Mr. Kenny), and he would produce it. Tliat he 
mentioned this to Mr. Kenny, when he* Mr. Tripp, witness 
Arman hurkhndauz and the prisoner went together, and behind 
the kitchen, under a broken board, the prisoner produced a kitlwa 
(or small round box), and gave it to Mr. Kenny, who took it 
away. The prisoner was then«made over to Arman burkundauz. 

“ Arman confirms the above in every particular. 

*'The next witness, Mr. Benjamin Tripp, an assistant of Mr. 
Kenny's, deposed, that on his coming to the dufj,arkhanuh at Sal- 
gurmiidea, on the morning of the 27th August, he was informed 
by Mr Kenny of what had occurred the night before. After a 
short time the prisoner sent word through one of the servants 
that he would confess and point out where he had hidden the 
poison. He was then sent for, and produced a box behind the 
cook-room, near a broken door and some jungle, and gave it into 
Mr. Kenny’s hands. The prisoner at tRe same time admitted he 
had taken a little out of tlA; box and put it into the tea-pot the 
night before* The prisoner call the contents heese (the Bengalee 
term for poison). 

Mr. Ellis, the sub-assistant surgeon, deposed that he ex- 
amined both a paper and box (the one on (Jie table) ; the former 
contained tea leaves, and the box simply a powder, and the pow- 
der contained in both was arsenic. The powder was mixed up 
with the leaves. 
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“The tea-leaves, as well as the box containing the powder, 
were sent down to Dr. O’Shaugbnes^y, the chemical examiner of 
Government, by the joint magistrate ; and it will be seen from 
his original letter (filed with the record of this case,) that he 
reported the white powder received was arsenic, and the leaves 
and sediment on analysis were found to contain large quantities 
of the same poison. 

'‘There only remains the confession of the prisoner made in 
the Mofnssil at Mr. Kenny’s, factory in a kuicha kutcherry, befo 4 *.e 
two amluh of the factory, and Mr., Thomas Fraser and Mr. 
Benjamin Tripp, all of whom attest the confession, and the 
natives and Mr Fraser (who was alone questioned by the prisoner) 
deposed no threat was held out to tlie prisoner to make him 
confess. 

“This confession being a very long one, I do not trans- 
late it ; and as it will be read by the court, they will he better 
able to judge of its contents in the original, than if I was to 
give either a translation or abstract. I must, however, notice 
that the last question and answer in the confession were not 
attested by the two natives, or amlah of the factory, but only by 
Messrs*. Frazer and Tripp, who both, on being questioned, 
deposed to the confession, deluding the last question and answer, 
being made before them. 

“ No separate question seems to have been put ; but the pri- 
soner’s answer is, that of the rupees 100 given by llamlochun 
Tar; Iloseiu gave him 10, which he spent, and the poison from 
the kutwa was put by him into the tea-pot. That after putting 
it in, and his hiding the kuttva behind the cook-house, Sonaoollali 
kidrnutgar apprehended him. 

“ Thalnw officer, on account of this contradiction between the 
statement of the kidrnntgar and the statement made by the 
prisoner, in his confession before Messrs. Frazer and Tripp 
ow/y, does not credit the evidence of the former, and wlio, in 
fact, is the only eye-witness, lie objects to the witnesses, as 
all are Mr. Kenny’s servants, including those to the confession ; 
but the latter, at any rate, was made before the darogah. He 
also notices the absence of Mr. Kenny, and here 1 may observe 
that he had not left the country when the lust sessions were held 
in December and January, and thotigh duly served with a sum- 
mons, he did not attend, though he visited his factory immedi- 
ately after the sessions weresconcludtd. 

“ The only witnesses who have deposed in this court to the 
poison having been put into the tea, with intent to poison Mr. 
Kenny, are the two kidmutgars, and both say it was his custom 
to take tea at night, and which they were in the habit of pre- 
f)aring for him in the cook-room. 
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. “ It will be seen that the law officer holds, that as he did not 
partake of the tea, or drmk|it, the offence was not complete. 

** Now this is a most important question, and one for the court 
to decide upon. I never before tried a case of poisoning, and 
the only book of reference I have with me is Archboj.d’s Plead- 
ing and Evidence, (10th edkion), and at page 440 it is mentioned 
‘that the circumstances stated in Kex vs, Cadman, 1 Mood, 
‘ C. C. 1 14, (ante p. 437,) would probably support this indict- 
‘ ment,’* and again *it is immaterial whether bodily injury be or 
‘ oe not effected.’ ^ 

“Now in this case the tea-pot containing the poisoned tea 
was never carried to Mr. Kenny’s house, or the tea poured out 
for him to drink, and without this was done it would not be 
strictly administering under the English statutes for the offence. 

“ If the prisoner’s confession is to be believed, he put the poi- 
son into the tea-pot from a box, the contents of which were 
arsenic, as proved by the sub-assistant surgeon’s deposition, as 
well as the chemical examiner’s report. 

“It is difficult to imagine that the whole is a well-got-up 
play, but which has failed from the principal actor (the prisoner) 
overacting his part, or from some of the players being ignbrant of 
the plot. The outbreak of temper on the part of Mr. Kenny, 
in the cook-house, was too natural for it to be supposed that the 
assault on the prisoner was made with a fiew to getting him to 
implicate Rarnlochuu Tar. 

“ And this brings me to the last question, and a nice poidt in 
the case. It will be seen, not only from Mr. Kenny’s deposition 
on oath before the joint magistrate, but that of all the witnesses 
who went to the cook-room on the night of the occurrence, that 
the prisoner was then and there flogged by Mr. Kenny with a 
rattan. The joint magistrate, I gather from ^his roobukaree of 
commitment, qpnsiders the assault excusable under the cir- 
cumstances. 

“ Now I am quite of a different opinion. I saw the prisoner’s 
back a few da) a after he was sent to the hajut, and from the 
appearance tkerii there could be no doubt he had been severely 
flogged with a rattan or stick ; and having suffered such punish- 
ment, can the party who inflicted it fttpect the court to award 
any more? It would, in Iny opinion, make the punishment 
cumulative, and that no court, I presume, can adjudge for one 
and the same offence. •* • 

* “ Where *he defendant gave the prosecutrix a cake containing poison, 
which she merely put into her mouth and spit* out again, and did not 
swallow any part of it, it was holden that the mercj delivery to the 
woman did not constitute an administering within the meaning of the 
statute, although the judges seemed to think that swallowing it was not 
essential.” 
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“ With this opinion, I leave the prisoner’s case in the hands of 
the court, and have suggested no peifal settlement, though 1 hold 
the charge proved, as I consider it equally well proved that the 
prisoner was punished for attempting to poison his master, by 
his mast(^r before he was made over to the police to be dealt 
with according to law. • 

“ With reference to the statement of the prisoner, made in his 
written defence, that he was the prosecutor in the case or trial, 
in which several persons were charged with attacking and plqn- 
dering Mr. Kenny’s house, I beg to sjate this is correct, and also 
that Harndyal jemadar (a witness in this trial) was a principal 
witness ill that case. I may also add that all the prisoners were 
acquitted by the futwa ; and on the case being referred by me, 
the court (A. Dick, Esq., judge), also acquitted all the prisoners 
and directed their release. Not having the book containing the 
report, 1 cannot cite the date of my letter of reference, but it 
was made in the month of January 1849.” 

Kesolution of the Presidency Court of Nizamut Adawliit, 
(Present: Mr. 11. IL Mytton,) under date the 16th April 18r>2. 
— “ The court having perused the papers above recorded, 
observb that the sessions judge in examining the witnesses to 
the confession before tha darogah, which is a most important 
piece of evidence in this case, omitted to ask them whether it 
was given without Compulsion, (hireful examination on this 
point was the more necessary, as the prisoner bore marks of 
mai-treatment, and had, before the magistrate, asserted in his 
defence that he had been dogged by Mr. Keuny, in order to 
induce him to tell the story. r. 

“ Mr. Ellis, the sub-assistant surgeon, the only witness 
examined as to the contents of the box, and admixture in the 
tea-leaves, stated^ that they were arsenic, but he was not asked 
how he ascertained that point. ^ 

“ The court direct that the case be sent back to the sessions 
judge with directions to re-ofien the trial, and to examine the 
four witnesses to the confession, Messrs. Tripp, Frazer, 

Samboonath Sandial and llurnath Mitter, distinctly as to the 
confession being voluntary, in order to satisfy the court whether 
it was or was not the result of nial-treatmeut ; also to examine 
Mr. Ellis on the point above indicated, rw-., regarding the means 
he adopted to ascertain that the powder was arsenic. 

“ The prisoner will be •permitted to cross-examine the wit- 
nesses, and give any supplementary defence he may wish to 
record.” ^ < 

With reference to the above Resolution, the following Report, 
No. 10, of the 14th June 1852, wis submitted by the Sessions 
Judge of Rajshahye : — 
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“ I have the honor to submit the further proceedings held in 
ilhe case of the prisoner noted in the 
Government margin, on the 1 2th and 1 4th instant, 

versus agreeably to the orders of the court, 

Zukce Sheikh Chowkoedar. (R. H. Mytton, Esq., officiating 
Judge,) conveyed in their resolution 

of the Kith of April last. 

** Only one of the native witnesses (Ilurnath Mitter) attended 
Oil this occasion ; but he, as well as Messrs. Tripp and Frazer, 
have been fully examined to the Mofussil confession of the 
prisoner. 

** Mr. Ellis, the ‘sub-assistant surgeon, has also deposed to the 
tests adopted by him for ascertaining what the powder consisted 
of, and which he before stated was arsenic. 

“ As his assertion was confirmed by the report of the chemi- 
cal examiner, Dr. O’Shaiighnessy, I did not think it necessary 
on Ins first examii\ation to question him further on the subject. 

“ The law maxijn in such cases is ' cuiUbet in sua arte perito 
* est credendum.^ ” 

Remarks by the Nizaraut Adawlut. — (Present : Messrs, W. B. 
Jackson and R. II. Mytton.) — M r. R. H. MyttonT — “ In 
conformity with the orders of the cou^t of the Kith April last, 
the witnesses to the Mofussil confession^ have been distinctly 
examined to its having been given voluntarily, and they have 
deposed that it was so. 

The sub-assistant surgeon in his first depq^ition merely 
stated tlint he had examined the supposed pr>isonous substances, 
and that they were arsenic, •His deposition did not indicate 
whether the examination alluded to was merely ocular or by 
aiifilysis. This defect rendered it necessary that he should be 
questioned as to the method of examination.. The deposition 
now submitted^ shows that liis assertion was founded on 
analysis. • 

“ The charge was attempt to murder Mr. Thomas Kenny, by 
mixing poison with his tea, and this charge has been fully 
proved. It is not necessary to consider whether the prisoner 
could be convicted under the peculiar^ wording of an English 
statute of administering poison, as mooted by the sessions 
judge. 

“ The chastisement by thp intended victim of the prisoner on 
discovery of his attempt to take hi^ life, does not in any way 
affect the liability of the offender to punishment by the officers 
of criminal justice. • 

“ In concurrence with the opinion of the sessions judge, I 
convict the prisoner of the charge laid, and propose that he be 
sentenced to imprisonment in transportation for life. 
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“ As the opinion of the sessions judge is in one respect favor- 
able to the prisoner, the voice of Another judge is necessary, 
under Clause .5, Section IV. Regulation IX. of 1831.’* 

Mr. Welby Jackson.—** I concur in convicting the prison- 
er, Zukee chowkeedar, of attempting to poison his master, 
Thomas Kenny, by putting arsenic in* his tea, and sentence him 
to transportation for life. The fact that Mr. T. Kenny on dis- 
covering the fact gave the prisoner several blows with a rattan, 
does not, in my opinion, preclude the court from sentencing the 
prisoner to punishment.” * 


Present : 

W. B. JACKSON, Esa., Judge. 

MUSST. CIIUNDEEA 
versus 

JIIOTEE ROY. 

Crime Charged. — ^Rape on the person of Musst. Chundeea, 
prosecutrix. • 

Committing Officer^ Mr. R. 0. Heywood, officiating magis- 
trate of fihaugulpore. 

Tried before Mr. R. N. Farqiiharson, sessions judge of 
Bhaugulpore^ 

Remarks by the sessions judge.* — “ Prosecutrix is wife of 
Kesoa (witness No. 4.) They lire hill people, and live near 
Sukree, Pergunnah Teliagurree. 

•* On the afternoon of the day in question, she went from her 
home to the Sukree bazar, in company with Musst. Soondree, 
another hill woman (witness No. 1) to buy some salt. On 
their return about dusk, prisonei* came upon them from behind, 
threw Chundeea on her back, got her arms under her, stopped 
her mouth with a cloth, and ravished her. Musst. Soondree, 
frightened by the threats of prisoner, did not interfere, but stood 
near, and swears to the <^ime having been perpetrated before her 
eyes. The road was a lonely one, the spot jungly, and the act 
was committed at the edge of the road or pathway, not within 
the jungle. 

“ Prisoner is a Rajpoot, and lives on produce of his cattle. 
He denies the crime, and says that there is enmity between him 
and the prosecutrix’s party, owing to Musst. Soondree’s husband 
having once killed and eaten one of his cows. 

“ The jury acquit, there being ohly one eye-witness, and no 
other corroborative testimony. ^ 
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“ I differ from the jury : and under Construction No. 634, 
transmit the case, according to Clause 3, Section VI. Regulation 
XVII. of 1817, to the Nizarnut. 

“ I consider the evidence of the one eye-witness to the fact, 
in addition to prosecwtrix’s own statement as sufficient and con- 
clusive : — Firstf because tins evidence is clear and distinct, and 
the hill people generally speak the truth ; secondly ^ because 
prosecutrix immediately went home crying and informed her 
imsband of what had happened. The crime was perpetrated on 
the evening of the 30th April. Notice was at once given to the 
police, and prisoner was apprehended the next day. Prisoner 
was known to both prosecutrix and her husband by sight ; but 
no sort of communication seems to have taken place between 
them previous to the attack and rape. Prosecutrix is young 
looking, for her age (sixteen), small, but well made, comely for 
lier class, intelligent and very collected, and distinct in her 
testimony. Musst. Soondree’s evidence was not so clearly given ; 
her intelligence, I should rate very low : on the main facts, 
however, of the case, her testimony was straightforward and 
ijuite intelligible. She is a very forbidding-looking wojnan, of 
about twenty years of age or more. The husband, a smart 
young hill man of twenty or twenty-t#o, gives his wife an excel- 
lent general character. They have beep married, it seems, a 
year, and have always lived together ' on good terms, have no 
family as yet, but said the girl, if it ‘ pleases God, I shall i^ave 
* a child some day.^ Prisoner made an after-statement, that the 
girl was a loose character, and that this was her third husband ; 
but both prosecutrix and her^usband deny this, and state that 
she has had no husband but the present one. Prisoner’s wit- 
nesses to defence, of whom only Nos. 5, 6 and 8, are iti attend- 
ance, deny all knowledge of prisoner, or his acts or character ; 
know nothing of the cow said to have been killed and eaten by 
Soondree’s hiishand or any other cause of enmity between pro- 
secutrix and prisoner.” 

Remarks by the Nizarnut Adawlut. — (Present: Mr. W. B. 
Jackson). — I convict the prisoner Jhotee Roy of rape, and 
sentence him to imprisonment for sevap (7) years, wdth labor 
and irons.” 
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UJUDIIEA 

« 

versus 

SUNICHUR (No. 9) and BEHARI LAL (No. 10). 

Crime Charged. — Robbery of jewels valued at rupees 1^0 
from the person of Musst. Janki, acccfrnpanied with violence. 

Committing Officer, Mr. L. S. Jackson, magistrate of Patna. 

Tried before Mr. G. Gough, commissioner, with powers of a 
sessions judge in Patna, on the 16th June 18.52. 

Remarks by the commissioner. — ** The following are the par- 
ticulars of this case ; — It appears that the prosecutor and his 
wife, Musst. Janki, did not live together on any good terms, and 
that, in consequence of the disputes occurring between them, the 
latter determined upon leaving her husband and going to her 
own family : with this intention she quitted his house, and 
went in the first instance to a relative of the name of Musst. 
Birma, and afterwards to the house of one Kokil, a Kulwar, in 
whose house, it is alleged,* she was robbed of her ornaments by 
' the prisoners. c 

“ The only evidence in regard to the robbery is that of Musst. 
Janki and two witnesses, named Jeetoo and Kadir Alee. The 
woman states^that the two prisoners came to KokiKs house, and 
after using threats required her to give up her ornaments, and 
on refusing to do so, that Behari Ihal drew a sword and declared 
he would kill her if she persisted in her denial. The ornaments 
W’ere at last forcibly taken from her body by Behari Lai, the 
prisoner Sunichui* being present, and, as Musst. Janki asserts, 
urging Behari Lai to kill her if she would not give up the pro- 
perty. All this Musst. Janki distinctly affirms occurred in the 
/:ot/ia (a room on the roof) of Kokil’ s house, which she says was 
shut up. 

“ The evidence of the two witnesses does not corroborate this 
statement of Musst. Janki, but, on the contrary, is wholly opposed 
to it ill some most important par^culars. Jeetoo and Kadir 
Alee both say that they heard the woman crying in Kokil’s 
house, and on going there they saw^ the prisoners robbing her 
of her ornaments under a tree in the khundy or enclosed space 
about the house, while, as above-mentioned, the wo^mari herself 
affirmed that the robbery was effected while she was in the kothay 
or room on the roof. 

“ The law officer, admitting the 5vidence of Jeetoo and Kadir 
Alee as good, and rejecting that of Musst. Jauki, convicts the 
two prisoners. 
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** 1 cannot concur in this finding ; and am of opinion that a 
discrepancy as to where the» robbery took place, such ns is appa- 
rent in the evidence of the tfiree witnesses, is fatal to the prose- 
cution. The woman, who says she was robbed, affirming that 
the occurrence took place in the kotha, or room on the roof, 
while the witnesses to thjtt very occurrence declare in their 
evidence, that she was robbed in altogether a different locality ! 
and under this view of the case I would acquit the prisoners. 

“ I beg leave therefore to refer the case for such orders as 
tITe court may consider proj)er.” 

Remarks by the Nizamut Adawlut. — (Present : Sir R. Bar- 
low, Bart.) — “ I concur with the commissioner in the acquittal of 
the prisoners. The evidence of the two eye-witnesses is opposed 
to the statement of Musst. Janki. The witnesses were on their 
way home between 8 and 9 p. m., and still they saw the pri- 
soner in the act of stripping off Jnnki’s ornaments in an open 
place near Kokil’s house. They however did nothing to ensure 
their apprehension, nor does it appear that they took the trouble 
to speak to Kokil on the subject. Janki has sworn she was 
robbed in Kokil’s house. The whole story is improbable. The 
charge is not by any means satisfactorily established/* ^ 

• 

PRESKNT ; 

Sir R. barlow, BART.,V«//i5re. 

LOERAM SIRCAR, servant of ESSANCQUNDER 
BANOORJEA 

versus 

KALEE CHURN CHOWKEEDAR. . 

Crime Charged, — Accessary before the foct in a dacoity 
committed in the house of the prosecutor’s master, Essanchunder 
Banoorjea, on the night of the 3rd September 1851, correspond- 
ing with the 19th Bhadoon 1258 B, S. ; in which dacoity, pro- 
perty to the value of rupees 683-9-5 was plundered by the 
dacoits. 

Crime Established. — Accessary liefore the fact in a dacoi- 
ty committed in jhe house, of the prosecutor’s master, Essan- 
chunder Banoorjea ; in which dacoity, property to the value of 
rupees 683-9-5 was plundered by the dacoits. 

Committing Officer, Mr.* C. II.* Campbell, officiating joint 
magistrate West Burdwan. 

Tried before Mr. P. Taylor, sessions judge of West Burdwan, 
on the 8th April 1852. 

Remarks by the sessions judge. — “The house of the prose- 
cutor’s master was attacked by^dacoits, on the night of the 1 9th 
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Bhadoon, after the prisoner, who is chowkeedar of the village, 

prosecutor and witness No. 

* 12, Hurree Potdar (summoned by me), and had said before 

July 7. tliem that no robbery should take place that night as long as he 

Case of had life. Just before the dacoits entered the house, he was 

Kalick heard conversing with them in a low tone by the prosecutor. 

ChujinChow- After the departure of the dacoits, none of whom were recogniz- 

kukdab. person, the prisoner was sought and shouted for, but 

not found, though he appeared near the house of his own 
accord a short time afterwards, and was seen by witness No. i 2, 
Hurree Potdar (summoned by me)*and others, whom he told 
that the dacoits had bound him and taken away his weapons 
before they entered the house. He did not give immediate 
notice to the thanna when told to do so ; and subsequently con- 
fessed in the Mofussil and before the joint magistrate, that he 
had been invited to commit the dacoity by various persons, whom 
he named, and that he did not immediately inform the thannadar 
through fear of the said persons. There is strong reason to 
believe that he did not name the actual perpetrators of the crime 
in these confessions ; thus shielding the guilty, and endeavour- 
ing to involve innocent persons. Both confessions were sufficiently 
proven by the witnesses JNos, 4, 6 and 7, and Nuddear Chand 
(summoned by me), and the witnesses to the sooruthal estab- 
lished the actual occurrence of the dacoity. 

“ The prisoner made no defence, as he acknowledged the cor- 
rectness of both his confessions. 

“ On consYderation of all these circumstances, I convicted him 
of the crime charged, and punished him as noted, but did not 
think it necessary to sentence him to banishment.” 

Sentence passed by the lower court. — Twelve (12) years’ 
imprisonment, with labor in irons, (two of these being in lieu of 
corporal punishni'eut), and two (2) years more, also with labor in 
irons, in consequence of his being a chowkeedar, — total, fourteen 
(14) years’ imprisonment, with labor in irons. 

Remarks by the Nizamut Adawlut. — (Present: Sir R. Bar- 
low, Bart.) — “ The prisoner did not confess in the sessions court to 
anything connected with the offence with which he is charged, 
though he admitted his foujdaree confession. In that and in 
his Mofussil confession, he acknowledged he» had had a confer- 
ence with one Gungahurree Pal, regarding a dacoity to be com- 
mitted in the prosecutor’s house, about two days before it took 
place. 

“ He did not appear on the spot till the dacoits Jiad gone off, 
when he said they had bound him. One witness, Sook Deb, has 
sworn that he heard the prisoner in conversation with the dacoits 
who attacked the house, and called to him, but received no 
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answer. There was some apprehension, from whatever disuse, 
that a dacoity would take place, but the prisoner said none should 
occur. It appears ' from his confession before the magistrate, 
that the prisoner had upon another occasion communicated with 
one Kalee Biswas on the subject of a dacoity to be committed in 
the house of Modhoo Kooloo. The prisoner is cliowkeedar of 
the village, and should have given information to the darogah of 
what he had heard ; he should also have mentioned it to the 
proprietor of the house. 

“ I convict him of beingf accessary before the fact, and, in c‘on- 
sideration of his being the cliowkeedar, sentence him to foiiricen 
(14) years’ imprisonment, with irons and labor.” 


Present : 

J. R. COLVIN, Esu., Judge. 

A. J. M. MILLS, Esa., Officiating Judge. 

GOVERNMENT 

versus • 

ALLOOAK ALIAS LIJCKNAI (No. O^MIJTACK (No. 2) 

AND HUNBAUG ALIAS PAMUN (No. 3). 

Crime Cuarcsed. — H ighway-robbery and murder of Bidloo 
Ahorn, B(iju Ahora, Musst, Khadai and Mu^st. Bhogdai 9 

(“‘faxt)-, . - . ' Cw of 

Coiiiniittiii}!; Officer, Captain T). Uolroyd, magistrate of Seeb- Ai.i.ooak 
saugur, Assam. , r ilK’KNAI 

Tried before Mr. IT. Vetch, deputy commissioner of Assam. and otln rs. 

Remarks by tlie deputy commissioner. — “ Front the proceedings, Threo Niigas, 
it appears the prisoner No. 1, Allooak alias Lucknai, No. 2, tMmvicted of 
Mutack, No. 3 , lluubaug alias Pamiin and Sapoo alias Siunieei, the nuirdur of 
(who escaped after commitment,) are charged with highway- 
robbery and the murder of four persons, namely, the deceased sngur disiVit^i, 
Bulloo, Beju, Musst. Khadai, and Musst. Bhogdai (a child), probably witJi 
under the following circumstances: — Theid(»cease(J, who were all to rob- 

near relations, left Kaiioo Giuin on their way to Gohun Gaun, a aeaui Tu 

place near Naga hdt in Boorwahchullee, taking with them concurronce 
some property, a cow and bullock,^ and nothing further was with the opi- 
heard of them until information was given by the widow rhon of the 
of the late ^Joggesor Raja, that she had seen some dead 
bodies on the Dhadharallu (i. e. the roafl which leads from AssamT^^iil 

though tho 

magistratp had roconnnoiidfd only a sentence of transportation for life. 
The deputy eoiiitni.ssioiier con.siderod the infliction of capital punishment 
to be called for, wiffi a view to example, for th(‘ repression of acts of 
savage violence of the Nagas, who now resort to the plain for traliic in 
(ronsiderable numbers. 
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1852. 

July 9. 

Case of 
Ali.oo.vk: 
alias LiroK- 
KAi and 
others. 


Jeyjitore to Seebsaugur), at a place called Sappeeluttee. ThescI 
dead bodies were afterwards examined, and recognized as 
those of Eulloo, Musst. Khadai, and Musst. Bhogdai^ all 
having their skulls cut through, but the body of Beju was not 
found, and the property they had taken with them was also 
missing. The cattle found their way^ to Naga hat. This was 
the fifth day after the deceased left Kanoo Gann, and the latter 
end of April 1851, and it was not until October that llungsoa 
made his first disclosure to the police at Jeypore, from wiiich and 
his subsequent statements, it appears that the three prisoners 
and Sapoo, Nagas of Banphirah, had come down to Jeypore, 
from whence he, Rungsoa, accompanied them back to their hills ; 
and on their way (which lay along the Dhudarallu at Sappeekuttee 
jungle), while they stopped to cook, the deceased approached, 
travelling in the direction of Jeypore ; when near, the four Nagas 
went up to them, and No. I, prisoner Allooik, commenced 
examining the contents of the load Bulloo was carrying ; mean- 
while prisoner No. 2 proposed to purchase Bui loo’s spear, which 
he refused to part with for less than four annas, when Sapoo 
takingkit from him, the prisoner No. I killed Bulloo by a blow 
on the head with his ddo, or sword ; No. 2, Mutack, cut the 
woman over the back of the neck and killed her ; while Beju, who 
had the child on his «back attempting to escape, was overtaken by 
No. 3, and Sapoo, who killed both ; after this, the prisoners, 
hawng collected the property of the deceased, fled to the hills, 
accompanied by the deponent. On the 2-4 th November the pri- 
soner No. .1 was given up by the^ Jooboka Raja, a hill chief, to a 
party of sepoys sent into the hills for the purpose of apprehend- 
ing murderers ; but the prisoners Nos. 2 and 3 and Sapoo, then 
escaped; and they were not apprehended until the 7th March 
1 852, when they were also given up to a party of Sepoys sent 
into the Naga Hills to demand them. 

The prisoners Nos, 1, 2 and 3, pleaded ‘guilty.’ 

A Rungsoa. — “ No. I witness Rungsoa deposed to seeing the 
murders committed by the prisoners, and to their carrying off the 
property. The substance of his deposition has been already 
given, in detailing the ivatures of the case ; there appears to be 
some discrepancy between the evidence given by this witness 
in his deposition before the joint magistrate in the preliminary 
investigation and that before the j^jry ; in that in the former he 
says he was not able to say who were the persons killed by 
particular Nagas, and in the latter he states these particulars. 

Ji Apoosoo, • 1 — ** Depose to the sooruthal, and 

C Junnuck Sykea, > recognize the corpses of the de- 

1) IVIpUsst. Amoku, J ceased, Bulloo, Musst. Khadai, and 
Musst. Bhogdai, also that the four persons murdered had been 
seen by them alive five days before at Kanoo Gaua. 
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E Makooru, 

F Poosoi Chowtany, 
Jattie Jemadar, 
Gurrilla Kntki, 
Hooarung Chowtany, 
Monsooa Chowtany, 


G 

H 

I 

J 

E 


— To the apprehension of 'the 
prisoner No. 1. 

— To the apprehension of the 
prisoners Nos. 2 and 3. 


Makooru, — “ To the confession of No. 1, when appre- 
hended. 

^ Wtie Jemadar, 1 — ^ 1 ^^ confession of Nos. 2 

J Hooarunff Chowtany,* > j o i i j j 

J Monsooa“chowtany. apprehended. 

K Byragu mookhtar ^ — “ To the confession made before the 
magistrate of prisoner No. 1. 

L Meggfenund Gogu, — “ To the confession made before ilie 
magistrate of prisoner No. 2. 

M Jadoe Hazaree, — “ To the confession made before the 
magistrate of prisoner No. 3. 

N Roogoo Surmah vakeel ^ — “ To the confession made before 
the magistrate of prisoner No. 3. 

11 Apoosoo, — “ Recognizes an areah gumcha (a cottoi^ cloth 
worn by females), two kassbattees^ and a kotaru, as the pro- 
perty of Beju. 

Z> Musst. Amoku, — Recognizes a kotam and a gumcha as 
belonging to Beju. 

1 Hooarung Chowtany, 1 — “ Depose to four of the articles 

J Monsooa Chowtany, / of property having b(?en obtained 
from Joku Koonsi, to whom the prisoners Nos. 2 and 3 acknow- 
ledged they had sold them. 

O Aheer Naga, — Deposes to having reported to his raja, 
that a murder had been committed in the plains, and oh being 
questioned as to what Nagas were down, he •mentioned the 
prisoners, who on being called denied, and the following day iled 
to evade the ordeal of being sworn. 

P Augur, — “ Deposes to the prisoners having put up with 
him at Jeypore, and having sent Rungsoa with them to the 
lulls to get some cloth, and that three days after their departure 
he heard of the murders. That Rungsoa on his return, two 
months after, did not tell wha^had happened, but a month and a 
half later he disclosed the circumstances to him, when he gave 
notice to his raja. ^ ^ 

Defence, — “ The prisoners had nothing to urge in their 
defence, with Jhe exception of No. 1, who says Bulloo struck 
him first. • 

“ The jury empannelled by the magistrate were unanimous in 
their verdict of guilty. ♦ 

“ The magistrate concurs in the verdict given by the jury, and 
at the same time, for the reasons stated in his roohukaree and 
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letter, recommends that the prisoners be transported for life, 
instead of being punished capitally. 

“ There are some discrepancies between the depositions made 
at different times by the only eye-witnesses to the murders, but 
these are no more than might be expected from any native 
placed in his position, and afraid ^bf criminating himself by 
stating all he knew at first. The confessions are clear and com- 
plete ; and the circumstantial evidence so fully corroborative as 
not to leave the least doubt on my mind, as to the guilt of all the 
prisoners. • 

“ The further reasons assigned by the magistrate for the 
mitigated punishment would have been entitled to much weight 
when our intercourse with these savage tribes was less frequent, 
but of late years the Nagas have not only been constant fre- 
quenters of the Jeypore hugans and hats and villages in the 
plains in the vicinity of the hills, but cross over in numbers to 
Dihrooghur and other distant points to barter. Therefore it 
appears to me that it has become necessary for example to resort 
to capital punishment in a case so atrocious and cold-blooded as 
the fivesent ; and concurring as I do in the justness of the 
verdict of the jury and opinion of the magistrate, in finding the 
prisoners, No. 1, Allooak alias Lucknai, No. 2, Mutack, and 
No. 3, Hiuibaug alius Parriun, guilty of liighway-robbery and 
murder, I recommend that they sliould suffer capitally. 

2 As no plan of the place where the murder was committed 
accompanied* the magistrate’s proceedings, and as such would 
have been of little use, unless it also showed the position of the 
neighbouring hills where the prisoners resided, to supply this 
deficiency 1 have attached a map of the Secbsaugiir district, 
which f request may be returned when no longer required.” 

Hetnarks by 'the Nizamut Adawlut. — (Present; Messrs J. 
R. Colvin and A. J. M. Mills). — Mr. A. J. M. Mills. — 
“ I concur with the deputy commissioner and the magistrate, 
who held the trial with the assistance of a native jury, in 
the conviction of the prisoners of murder and robbery. The 
prisoners, indeed, pleaded guilty, and have urged nothing in 
their defence which cflin in any way extenuate their offence. 
The prisoner No. 1, Allooak, states that he asked the de- 
ceased persons for some paw and tobacco, and that one of 
them gave him a slap on the head, when he became like a 
man out of his senses^ aiid struck him with the back of his 
ddo, or hatchet, a blow on the head, which fractured his skull. 
He says, he observed that they had some •property with them» 
Mutack, No. 2, states that prisoner No. 1 first killed a man, and 
then he« killed the woman and took her property. No. 3 Hun- 
baug, states that prisoners Nos...! and 2 first killed a man and a 
woman, and that he and Sapoo, who effected his escape from jail. 
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then killed the other man, who had an infant fastened behind liis i852 

back, and that the infant fell to the ground and died from the 

effects of the fall. It does not, however, appear that they were 
humane enough to spare the infant, as the inquest held on the Case of 
three bodies which were found, shows that the skull of the child A^t.i.ooak 
was cut through. The fhagistrate is of opinion that the deed 
was ‘the impulse of the moment, probably caused by the pri- others. 

‘ soner No. 1 striking the deceased, Bulloo, on the hetul in 
return for a blow, he says, the deceased gave him,’ and that 
‘ they cut him and the raet up to escape detection.* The Nagas 
are, he remark.s, a wild, savage race, acting on the impulse of tlie 
moment, and thinking very lightly of a man’s life, but they are, 

I would remark, at the same time, addicted to roh and plunder. 

The prisoner No. 1 says, as above stated, that he observed the 
travellers had some property, and the prisoner No. 3, in his fonjda- 
ree confession states that the prisoners Nos. 1 and 2 entered 
into a dispute with them on the pretext of purchasing a spear. 

These expressions, coupled witli the fact that they did carry off 
the property of the travellers, raise a strong presumption that 
robbery was the motive which instigated them to murder these 
helpless persons. But, — be the motive revenge or robbery, or br)th 
combine^ — they are guilty of an inhuman and atrocious murder, 
and as the deputy commissioner has, in o^iposition to the opinion* 
of the magistrate, recommended that they should, for the sake 
of example, be sentenced capitally, on grounds which appear to 
me to be sound and judicious, I propose that tlu^ be seiirenced 
accordingly/’ 

Mr. J. R. Colvin. — “Tlffe case is one, at the least, of the 
reckless and cruel murder of four persons ; and the strong proba- 
bility certainly is that these murders were deliberately com rnitted 
with a view to robbery. Tlie opinion of the deputy commis- 
sioner, an officer of character and much local experience, is that 
capital sentence on these prisoners is necessary, for the repression 
of acts of .savage violence by the Nagas, who now resort to the 
plains in considerable numbers. I concur, therefore, in the sen- 
tence on all the prisoners, proposed by Mr. Mills.” 
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Present : 

R. H. MYTTON, Esq., Officiating Judge. 

MUSST. SIIANOO BEWAH and BUSIIARUT KHAN 
versus 

MUSSOOM KHAN. 

Crime Charged. — Culpable homicide of Assnlut Khan. 

Crime Established. — C ulpable l^micide. 

Committing OfHcer, Mr. A. Abercrombie, officiating magis- 
trate of Myineiising. 

Tried before Mr. R. E. Cunliffe, sessions judge of Mymen- 
sing, on the ‘25th May 1852. 

liemarks hy the sessions judge. — “ From the evidence of the 
prosecutrix, and the eye and the other witnesses, it is proved 
that the cows of the prisoner had gone into the deceased’s crop, 
on which a quarrel ensued, and the prisoner struck the deceased 
a blow with a ddo on the head, above the left ear, which caused a 
wound, five inches in length, which penetrated the skull and 
injured the brain, and was the cause of death, as shown by the evi- 
dence of the civil surgeon. ‘Before the officiating magistrate, the 
•prisoner said that as he and the deceased and witness No. 1 
were quarrelling, deceaWd’s wife came with a dao and struck at 
him, but the blow fell upon the deceased, and that the charge 
had bben madq for the purpose of getting possession of his haree. 
Before this court he denied having struck the deceased, and 
alleged enmity with witness No. 1, and from the evidence 
of his witnesses, it does appear that they have disputes about 
land, but •this does not affect the evidence of the other eye- 
witness, or of thoge who came up immediately afterwards and 
heard the wound had been inflicted by the prisoner. The futwa 
of the law officer convicts him of culpable homicide, in which 1 
concurred.” 

Sentence passed by the lower court. — Five (5) years’ impri- 
sonment, with labor in irons. 

Remarks by the Nizamut Adawlut. — (Present : Mr. R. H. 
Mytton.) — ” The prisoner in his appeal presses on the notice of 
this court, the account which he gaVe to the magistrate of the 
affair, which is, that the fatal blow was struck at him by the wife 
of deceased, and, missing its ai^, hit the deceased. This is a very 
improbable story, and is not supported by any proof. 

“ The appeal is reje<;|;ed. 

“ The prisoner should have been committed for wilful murder.” 
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Present : 

A. J. M. MILLS, Esq., Officiating Judge, 

SULLUFF DOSS, BEAUER, Servant of Dr. A. C. 

•MACRAE 

verme 

KOODRUTOOLLAH. 

Crime Charged. — T^heft of property, valued at Company’s 
Rupees 431-8-0, bcloiigirig to the master of the prosecutor. 

Crime Established. — The same as charged. 

Committing Officer, Mr. E. Jenkins, magistrate of Howrah, 
24-PergunnHhs. 

Tried before Mr. £. Bentall, additional sessions judge of 
24-Pergunnahs, on the 14th April 18.52. 

Remarks by the additional sessions judge. — ** On the night of 
the 1 nth March last, the bearer of Dr. Macrae, of Howrah, was 
disturbed by hearing a noise in the house of his master ; he 
called some other servants, and two men ran out of the house, 
but went in different directions. This prisoner fell as* he was 
getting over a rail in the compound, and was secured by the 
servants. A light was obtained, and different articles of pro- 
perty were found scattered in different pltfbes ; a microscope, two 
silver-moiinted chowreest &c., had been carried out of the house 
by the thieves, but were not carried off the premises, • The 
prisoner is recognized as a man who had lately been released 
from jail. I find, on referenc^to the record, that he was released 
on the 26th of February last, after having undergone three (3) 
years’ iinprisoimient, for committing a burglary in Sulkeea.” 

Sentence ])assed by the lower court. — Seveij (7) years’ impri- 
sonment with labor and irons, and in lieu of corporal punishment, 
two (2) additional years, — total, nine (9) years* imprisonment. 

Remarks by the Nizainut Adawlut. — (Present: Mr. A. J. M. 
Mills.) — “ The prisoner has appealed. He urges that Dr. 
Macrae’s sirdar bearer bears him ill-will, because he had an 
intrigue with the bearer’s mistress, and that the bearer seized 
him as he was going along the road, and falsely charged him 
with theft in liis master’s Ifbuse. No allusion to tliis worthless 
defence was made by the prisoner in his answer before the ma- 
gistrate, and the sirdar bearer defa>sed that lie liad never seen 
him before. The prisoner’s guilt is conclusively established, 
and I confiTm the sentence, which, as tj^e prisoner is an old 
offender, is appropriate for the crime.” 
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Present ; 

W. B. JACKSON, Esa., Judge. 

BEHAIII ROY 
versus , 

BIDDEE ROY. 

Crime Charged. — 1st count, riot attended with wounding 
of Behari Hoy ; 2nd count, incendiarism ; 3rd count, accessafy 
before the fact ; 4tli count, aiding and abetting in the above. 

Crime Established. — Riot attended with wounding of Be- 
liari Roy. 

Committing Officer, Mr. R. J. Richardson, officiating magis- 
trate of Saruii. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 
lOth March 1852. 

Remarks by the sessions judge. — “ The riot charged against 
this prisoner took place under the following circumstances : — A 
person named Foujdar Roy, having obtained a decree against the 
prisoner^ and some twenty-one other parties, sued out execution 
on it, and in so doing, attached a held of cane (amongst other 
property) belonging to him, upon which he with other persons 
►set upon and beat tlie prosecutor, who, being a servant of Fonj- 
dar’s, iiad gone with the peadas, &c., to attach the property, and 
beat him with a lattee, wliilst Sarun Roy (fled) cut one of the 
peadas witli a sword ; after this the prisoner set fire to his own 
cane field and destroyed part of it, and some of the other rioters 
set fire to their own houses and bhrnt down the village. In his 
defence the prisoner denies having beaten the prosecutor or 
having tirf d his field, and he declares that the case has been got 
up from enmity, •but calls no witnesses to prove this. Tiie 
rnoulvee convicts him of the first count only ; and as there is no 
doubt of his guilt upon this count, and a conviction u[)ou it 
appears to me sufficient for the purposes of justice, I have, in 
concurrence with the futwa^ sentenced the prisoner as noted in 
the preceding column.*' 

Sentence passed by th^lower court. — Three (3) years’ impri- 
sonment without irous and a fine of twenty (20) rupees or labor. 

Remarks by the Nizamut Adawlut. — (Present : Mr. W. B. 
Jackson.) — “ I see no reason to interfere with the sentence passed 
on the prisoner Biddee Roy. 



CASES IN THE NIZAMUT ADAW'LUT. 


41 


Present ; 

W, B. JACKSON, Esq., Judge. 

LALOO KULWAR. 

• versus 

BHUNJUN CHURUNDAR. (No. 6) and KADER 
BUKSH, (No. 7) 

^ Crime Charged. — 1st count, embezzlement of 160 maunds 
of linseed, valued at rupeejs^2‘23-I2-0, contained in a boat belong- 
ing to their master, tliey being at the time churaadar and maujee 
of the same boat ; 2nd count, theft of above property ; and 3rd 
count, fraudulently selling to Heerarimu Sahoo, the above linseed 
for rupees KiO. 

Crime Estahlished. — 1st count, embezzlement of 160 
mauiids of linseed, valued at rupees 223-12-0, contained in a boat 
belonging to their master, they being at the time churundar and 
maujee of the same boat ; and 2nd count, fraudulently selling to 
Hccratnun Sahoo the above linseed for rupees 160. 

Committing Officer, Mr. G. G. Balfour, mngistiute of 
Monghyr. 

Tried before Mr. R. N. Farquharson, sessions judge of Bha- 
gulpore, on the 1 6th April 1852. • 

Remarks by the sessions judge.— Prisoner No. 6 pleaded 
•not guilty*. , 

** Prisoner No. 7 pleaded ‘ guilty,’ of making atvay with his 
employer’s grain, 

“ Prisoners Nos. 8 and 9 pleaded ‘not guilty’. 

“Prosecutor shipped 160 maunds of linseed at Golah Gopal- 
pore, zillah Goruckpore, for Calcutta, on the boat ot^ Kader 
Buksh Manjee (prisoner No. 7), placing BhunjAn (prisoner No. 
6) as churundar. On arriving at Monghyr, the grain was sold to 
one Ilecramuii or Heera Sahoo (witness No. 4) ; but he, sus- 
pecting some ff)ul play, put off payment for a day or two, and 
in the mean time the attempted fraud was discovered and the 
parties arrested. Bhunjun, meanwhile, had written a letter to 
liis employer, stating the misappropriation of the grain, but 
throwing all the blame on tXie^maijee, Kader Buksh. This letter 
I have every reason to believe, was written rather to screen him- 
self than to protect his employers. 

“ It is fully proved in evidence that both Bhunjun and Kader 
Buksh were equally concerned in, and cognizant of, the fraud and 
attempted sale of their employer’s property. Prisoner No. 8"*^ 
was a mere boatman, and not proved to have taken any share in 

* Acquitted b>*tlie lower court. 
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1852. the transaction beyond what formed part of his daily work at the 

— : bidding of his manjee. Prisoner No. 9*, charged as accessary 

Jiiiy 0. before and after the fact, is not proved to have knowingly entered 

Case of into the fraud, and though certainly assisting at the sale under 

otluTs suspicious circumstances, cannot be convicted of any direct par- 
ticipation in the criminal act. • 

“ Witness No. 1 is himself a dullal, or agent, and seeing 
the sale of linseed going on at the ghat, inquired into the parti- 
culars ; his suspicions were aroused by the cheap rate prisoners 
were selling at, and he gave notice of the fact at the thauna, 
which caused the arrest of the prisoners. 

“Witnesses Nos. 2 and 3 assisted at the wcighment of the 
grain and transfer to lleeramun (witness No. 4), who was the 
purchaser of the grain, and the property was seized in a boat of 
his at the ghat. He made the purchase on the faith of 
prisoner No. 9, also a dullaL The property is fully identified 
by witnesses Nos, 7 and 8, who were with the prosecutor when 
the grain was shipped at Golah Gopalpore. 

“ The jury find prisoners Nos. 6 and 7 guilty of uH three 
counts of the indictment, and acquit prisoners Nos. 8 and 9 for 
want bf proof of complicity. I concur with them in their 
acquittal of prisoners Nos. 8 and 9, but set aside the second 
count of theft, and sentence prisoners Nos. 6 and 7 for einhezzle- 
inent and fraudulent attempt to make away witli their employer’s 
property, to three (3) years’ imprisonment and a fine of rupees 
one' hundred (100) each, in default of which after one (1) 
month, labor without irons. 

“ The grain has been ordered to be restored to the prosecutor.” 

Remarks by the Nizamut Adawlut. — (Present: Mr. W. B. 
Jacksoib.) — “The fact of the prisoners attempting to sell their 
master’s property is not disputed, but tiiey say they sold it 
because tlie boat leaked ; and their object was to save tlie pro- 
perty. This is not established, and 1 therefore see no reason to 
disturb the conviction or sentence.” 


* Ac<iiutlc*d by the* lower court. 
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Present ; 

R. H. MYTTON, £so-i Officiating Judge, 

UMBICA CHURN ROY 
versus 

SOORJOMONEE BEWAH (No. 1), BHYRUB DHOBA 
(No. 2) AND KUMOUL HURREE (No. 3). 

• 

Crime Charged. — 1st count, having enticed and taken away 
Sookboda, a married female, living under tlie protection of her 
Imsbnnd, tbe prosecutor, for tbe purpose of rendering her a 
prostitute or concubine, or otherwise disposing of her in an 
unlawful manner, without tbe consent of lier husband ; 2nd 
count, liaving aided and abetted in enticing and taking away 
Sookboda, a married female, living under tbe protection of her 
husband, tbe prosecutor, for the purpose of rendering her a 
prostitute or concubine, or otherwise disposing of her in an 
unlawful manner, without the consent of her husband. 

(hiiME Estaijlished. — No. 1, having enticed and * taken 
away Sookboda, a married female, living under the protection 
of iicr husband, the prosecutor, for the purpose of rendering 
her a prostitute or concubine, or otherwise disposing of her in 
an unlawful manner, without the consent of her husband, and 
Nos. 1 and 3, having aided and abetted in enticing^ and talving 
away Sookboda, a nnirried female, living under the protection 
of her husband, the prosecutor^ for the purpose of rendering her 
a prostitute or concubine, or otherwise disposing of her in an 
unlawful manner, without the consent of her husband. • 

Committing Officer, Mr. E. Jenkins, magistrate of Ilowj'ah, 
24~rergunnahs. 

Tried before Mr. E. Bentall, additional sessions judge of 
24-rergunnah.s, on the 20th March 1852. 

llemarks by the ad(litional sessions judge. — “ The prosecu- 
tor lives with his father at Shihpore. About three years ago, 
lie married the girl Sookboda, who has been living in his house 
for the last two years, hut is now only about nine or ten years 
old. The prosecutor and hi^ father state that on the 17th of 
January tlie girl was missed, and could not be found, but infor- 
mation was the next day brought that she was in Calcutta, where 
the prosecutor went and found her and brought her back. 
"When she wlls missed no information of i]^e circumstance w'as 
given to the jiolice at Howrah, and when she was found in 
Calcutta the same secrecy was kept from the police. The prose- 
cutor and his father say that the girl had on no ornanieiits. 
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Trlien she was taken off; but that she had many which were 
previously lost, and which there is now reason^o suspect had 
been obtained from her by Soorjoinonee, (prisoner No. 1). 
When news of her being found reached the prosecutor, he went 
to Calcutta, unaccompanied by any friend, and found his wife. 
The story of the witnesses who recovered her in Calcutta is, that 
they got possession of the child and found out from her who she 
was, and sent word by an old woman, who sent another person 
to her husband, who came to the place in a boat, and after 
hours’ delay was taking her into a bojvt, when the prisoner No. 2 
was seen near the spot by the witnesses who had observed him 
the day before with the girl, and the prosecutor, consequently, 
took him also into the boat, and returned to the Ilowrah side of 
the river with the party. The prisoner No. 1 made a deposi- 
tion before the police, which greatly implicated her in tlie charge, 
and the others made statements that they went across the river 
with Soorjomonee and the girl ; but their statements cannot be 
proved. Before the magistrate Soorjomonee (No. 1) said, that 
she was induced by the girl to take her off from her husband’s 
house, and that the other prisoners went with her, and Bhyrub 
(No. 2^ said, that he crossed the river with the party and returned 
with them. Although the circumstance was kept a secret from 
the police, there can be no doubt about the girl’s having been 
carried off from her ^husband’s house, without the lmsl)and’s 
consent, to be disposed of in an unlawful manner, and as Bhyrub 
was* apprehended lurking about the spot where she was found, 
and all the prisoners live near the prosecutor’s house and were 
all seen together with the girl by three witnesses, vis.y Nos. 1, 
12 and 13, and the statement of prisoners Nos. 1 and 2 before 
the magistrate show that they and the girl crossed the river toge- 
ther, and that tliey re-crossed by themselves after the girl had 
been left with a woman in Calcutta, I convict No. 1 of the first 
count, and Nos. 2 and 3 on the second count.” 

Sentence passed by the lower court. — Each seven (7) years’ 
im])risonment, Nos. 2 and 3 with labor, and No. 1, with labor 
suited to her sex. 

Remarks by the Nizamut Adawlut. — (Present: Mr. B.. IL 
Mytton.) — “All the prisoners appeal, pleading that they know 
nothing of the charge. Their guflt, however, is fully proved. 
This is not the first case of the kind which has come before me 
from the 24-Pergunnahs anfi Ilownfii, and from the record of the 
grounds of commitment recorded by the magistrate of the 
former district, it appears that the offence of enticing female 
children away from their homes, in order to sell them in the Cal- 
cutta brothels, is very common. It is an offence inflicting great 
pain ou the relatives of the children. In this instance the guilt 
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of one of the prisoners, Soorjomonee, is agrgravated by lier pre- 
viously prevailii^ upon the child to give up her ornaments on 
the false pretence of providing for the expense of taking her to 
her father’s house. I see no reason therefore to interfere with 
the sentence of seven (7) years’ imprisonment passed by the 
sessions judge.” • 


IS.V2. 
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lb’ w A II and 
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Present : 

A. J. M. MILLS, Esd., Officiating Judge. 


GOVERNMENT 

versus 

FUKIIIRNEE CHOKRY. 

Crime Charged. — Wilful murder of Boodee Chokry. 

Committing Officer, Mr. E. S. Pearson, magistrate of Dinage- 
pore. 

Tried before Mr. J. Grant, sessions judge of Dinagcpore, on 
the 14th June 1852. ^ 

Remarks by the sessions judge. — “ Tiie prisoner Fnl?hirnee 
Chokry, some nine years of age, wife of Fella Nusho, was 
charged with the wilful murder of Boodee ^liokry, the niece of 
Fella Nuslio, aud%l)out six years of age. The prisoner had 
been married only a short time, and lived with her husband in 
her brother-in-law’s house, from which she freqiientjy ma(ie*her 
escape and went liome to her mother’s. From the prisoner’s 
Mofussil and foujdarec confessifms, it appears that on the 30th 
April last, she was on the way to her maternal uncle’s, avoiding 
her rnotlier’s from the dread of being as usual taken back to her 
liusband’s ; that the deceased persevered in accoippanying, though 
frequently desired not to do so ; that the prisoner, therefore, 
when they came to some jungle, killed her by repeated blows of 
a heavy stick, scratched the face afterwards with a knife, and 
threw the body in the jungle, taking with her the cloth worn by 
the deceased ; that on being questioned by her uncle as to the 
marks of blood on her clothes, she said her husband had beaten 
her and made her month bleed ; that subsequently when being 
taken home by her brothcr-Tn-law, who had come in search of 
lier and his daughter, she confessed, told where the body was 
(wliich w'as then not found it being* dark), and pointed it out 
next morning, Tlie fidwa of the law officer convicts the pri- 
soner of cufpable homicide ; but I do nol; concur, as it appears 
to me a clear case of deliberate murder. The motive apparently 
was to prevent her own escape being discovered, through lier 
arrival at her uncle’s in company with the deceased ; and in 
otlier respects the case is so/fiewhat similar to that of Musst. 
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Odhaneah, (Nizamut Reports, volume I, page 213,) with refer- 
' ence to which, I recommend that the prison* be sentenced to 
imprisonment for life in the zillah jail with reference to her sex.” 

Remarks by the Nizamut Adawlut. — (Present ; Mr. A. J. M. 
Mills.) — “ The law officer declared that the prisoner had 
arrived at the edge of puberty, and was guilty, but considering 
the evidence insufficient to justify a sentence of kLsms, pro- 
nounced her only liable to taseer, or discretionary punishment. 

“ The prisoner in her defence states,- that she was induced by 
the husband of one Pootce, a neighbour, to confess before the 
police and the magistrate, under the hope of thereby escaping 
from the charge, and that Pootee herself called her and tlie 
deceased to lier house, and was about to kill her, when she ran 
away, leaving the deceased there. She therefore suspects that 
Pootee killed the deceased. There is nothing on the record to 
show that this unsupported assertion has the slightest founda- 
tion in fact or probability. The confessions of the prisoner are 
duly attested, and are corroborated by her pointing out the 
place of the murder, and the finding of the body thereat. It is 
stated^ also, that she gave up the cloth worn by the deceased. 

1 regret to observe that the sessions judge has neglected to 
(piestion the witnesses in whose presence she produced it on 
this material point ; ,as also to examine her maternal uncle as 
to the marks of blood on her clothes, and as tcy^how she accounted 
for them, when interrogated by him. It is unnecessary to 
rem*aml the, .case for the purpose of supf)]ying the omission, as 
the proof is ample without it, but I notice it for the sessions 
judge’s future guidance. " 

“ There is no doubt on the evidence as to the guilt of the 
prisonef, and as to her capability of distinguishing between right 
and wTong. The offence of the prisor»cr is manifestly murder, 
hut in consideration of the extreme youth of the prisoner, e/j., 
nine years and three months, I sentence her to imprisonment for 
life.” 
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Present : 

J. R. bOLVIN, Esa., Officiating Judge, 


MAIIpMED AMA 

versus 

ZPIIIIIOODDEEN (Nor. 10), LALL MAHOMET) (No. 11) 
AND NEAMUT AJjEE (No. 15, Appki.lant). 

Crime Charged. — 1st count, Nos. 10, 11 and 1.0, burglary 
in the house of the prosecutor, Mahomed Ama, and theft of 
property valued at rupees 299-4-0 ; and 2nd count, prisoners Nos. 
11 and 15, being in possession of property, knowing it to have 
been obtained in the al)Ove burglary. 

Crime Established. — No. 10, burglary in one case, and in 
a second case, being in possession of stolen property knowing 
the same to have been obtained by theft, and Nos. 11 and 15, 
biirglury in the house of the prosecutor, and theft of property 
valued at rupees 299-4-0, and being in possession of property 
knowing it to have been obtained by burglary. 

Committing Officer, Mr. E. B. Simson, officiating magistrate 
of Chittagong, 

Tried before Mr. S. Bowring, officiating sessions judge of 
Chittagong, on the (ith May 1852. , 

Remarks by the officiating sessions judge. — “ Tlfe prosecutor 
stated that on the 4th Cheyt^ his house was broken into, and 
robbed at night of property worth nearly rupees 300. He 
complained next day at the thaiina, but no traces of his pro- 
jierty were discovered until search was made for some slolcn in 
another case, when some of prosecutor's property was found in 
jiossession of the prisoners Nos. 11, 13, 14, 15 and 16. Evidence 
to the production of the property was given. 

“ Tlie prisoner Zohirooddeen (No. 10) confessed at the thanna 
and before the magistrate. The prisoner Lall Mahomed (No, 
13), Tossy (No. 12) and Neamut Alee (No. 1.5) at the thanna 
only. In this count ail pleaded ‘ not guilt/,’ 

The jury convicted th(i prisoners Nos. 10, 11, 12 and 15, 
of the crimes charged, and acquitted Nos. 13 and 14. Zohir- 
ooddeeu (No. 10) confessed at the thanna and before the magis- 
trate, and was convicted afso in tfie following case. The pri- 
soners Nos. J1 and 1.5 confessed at the thanna, and the property 
of tlie prosecutor was found in their possession. Against Tossy 
(No. 12) there was no evidence but his Mofussil confession, 
wliich 1 consider insufficient fur conviction. 
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“ In Ashkur Alee’s (No. 14) possession only one clotli, 
claimed both by him and the prosecutor, was found, and as this 
cloth was different from that described at the thanna by the 
prosecutor, the evidence was insufficient for conviction. 

“ Amjad Alee (No. 13) resides with Lall Mahomed (No. 1 1) 
and may have been ignorant that th§ stolen property was in the 
house ; but the previous convictions recorded against all the 
above prisoners, and their character, as deposed to by witnesses, 
renders it highly probable that they "all four form one gang^of 
thieves. ^ 

“ I agreed with the jury except as regarded the prisoner 
Tossy (No. 12).’’ 

Sentence passed by the lower court. — No. 10, seven (7) years’ 
imprisonment with labor and irons, and two (2) years’ in lieu of 
corporal punishment, — in all nine (9) years* imprisonment, and 
Nos. 11 and lo, each, seven (7) years’ imprisonment, with labor 
and irons. 


llemarks by the Nizamut Adawlut. — (Present: Mr. J. R. 
Colvin.) — “ The prisoner No. lo, Neamut Alee, has appealed ; 
but there is not hing in his vague objections to the grounds of 
convidion to warrant interference with the judgment and sentence 
passed by the sessions judge, The j)risoner is shown to have 
been before irnprisorted for theft for eighteen months in zillah 
Tipperah. The a])pbal is rejected,” 
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Present : 

A. J. M. MILLS, Esq., Officiating Judge* 

Trial No. 1.— PALUN PESHAGUR 
* vereus 

RAMJOY NUNDEE (No. 1) and MONEERAM DOSS 
(No. 3). 

Trial No. 2.-^RAJCIIUNDER SINGH 
aersm 

RAMJOY NUNDEE. 

Trial No. 3.— ANUNDO BOYSNOBEE 
^sersue 

RAMJOY NUNDEE. 

Crime Charged. — Trial No. 1. — 1st count, No. 1, tlieft 
of prcjperty valued at rupees 34r)-8-() ; 2nd count, Nos. 1 and 3, 
knowinj^ly receiving and possessing property obtained by the 
above theft; and 3rd count, No. 3, privy to the above theft. 

1'rial No, 2. — 1st count, theft of cash and property valued 
at rupees 227-4-0; and 2nd count, knowingly receiving and 
possessing property obtained by the above theft. 

Trial No. 3. — 1st count, theft of cash and property valued 
at rupees 29-12-0; and 2nd count, knowingly r^*ceiving 'and 
possessing property obtained by the above theft. 

Crime Estahlishkd. — Tk«al No. 1. — No. 1, theft, and 
No. 3, knowingly receiving property obtained by theft. 

Trial No. 2. — Theft. 

Trial No. 3.— TJieft. 

Committing Ollicer, Mr. R. C. Raikes, magistrate of Mymen- 
sing. 

Tried before Mr, R. E. Cunliffe, sessions judge of Mymen- 
sing, on the 22iid April 18o2. 

Remarks by the sessions judge. — ^Trial No. 1. — ** The pro- 
secutrix, a prostitute, having left her house for a short time, 
found on her return that her box liad been broken open, and a 
quantity of ornaments, &c., Stolen. A clue to this and the two 
following cases of theft was obtained by a letter written by 
prisoner No. 1, in jail for artieft of tP similar kind, to his mother, 
regarding a quantity of property in his house, and, with others, 
having been intercepted by the kutwalee darogah. The prisoner 
admitted having written this letter ; and the police, acting upon 
it, went to the prisoner’s house, and demanded from the brother 
(No. 2 acquittal statement), a boy of about ten years of age, the 
jiruperty mentioned, part of wlicli be gave up from a petarah 
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belonging to his brother, and part was given up by No. 3, a 
relative, who had buried a portion of it. No. 1 denied having 
committed the theft, and claimed a portion of the property iii^ 
this case as his own, and after the deposition of two or three ot 
his witnesses had been*taken and tliey denied all knowledge ot 
the articles, lie declined having the Evidence of the others taken. 
No. 3 denied having possession of the property knowing it to 
have been stolen, and said that after No. 1 had been imprison- 
ed, his brother, the boy, gaye him these articles to keep, part of 
which he had buried ; for No. 1, his trousin, being a thief, he was 
afraid his house might be searched. The futwa of the law 
officer convicts No. 1, on violent presumption of theft, and No 3 of 
knowingly receiving property obtained thereby, in which 1 concur- 
red, and have considered it necessary to sentence No. I, to a 
severer sentence than usual, as he is an old offender, and seems to 
live by thefts of this description. He was first imprisoned for six 
months as he says for running away, on being ap[)rehended 
for theft, and then for one year and nine months for theft in the 
house of the naib nazir of the magistrate’s court ; and wvas in 
jail fqr theft in a prostitute's house when these thefts came 
to light,” 

Trial No, 2. — “ In this case while the people of the house 
w’ere out o( tlie way,, it was entered, and a box broken open, and 
a quantity of things taken away ; of which, among those found, 
were part of the case of a silver watch, and part of the works, 
andf a silver tpencil case. The prisoner denied the charge and 
said the owner had charged the prosecutor, his servant, with the 
theft at the time, and does not know why he has been charged, 
and declined taking the evidence of his witnesses as they had 
been bbught over by the prosecutor. The futwa of the law 
officer convicts tjie prisoner on violent presumption of theft, in 
which I concurred.” 

Trial No. 3. — “ The prosecutrix, a prostitute, having left 
her house for a short time, on her return, found her box broken 
open, and ornaments and money stolen. The property found, a 
pair of large foot bangles, was recognized as belonging to the 
prosecutrix. The prisqiier denied the charge and said he was ill 
the day the robbery is stated to have taken place ; hut adduced 
no proof thereof. The futwa of* the law officer convicts the 
prisoner on violent presumption of theft, in which 1 concurred.” 

Sentence passed by the Tower coftrt. — No. 1, seven (7) years* 
imprisonment with labor in irons, being a consolidated sentence 
for three offences, and No. 3, three (3) years* imprisonrneut, witli 
labor without irons. 

Remarks by the Nizamut Adawlut.— (Present : Mr. A. J. M. 
Mills.)-—** The prisoner is convicted in three cases and sen- 
tenced to the consolidated punishment of seven (7) years* impri- 
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fionmcnt, with labor and in irons, to take effect from the date 
on wliich the sentence he is now undergoing will expire. 

“ The prisoner has urged nothing in his appeal or in his 
defence to impugn the evidence. An intercepted letter, which 
he wrote from the jail, mentioning where he had concealed and 
de])osited various articles,* led to the discovery of the stolen 
property. In case No. 1, he claimed the articles produced by 
liis brother as his own ; bu^his witnesses denied all knowledge 
Wthem; incase No. 2, he stated before the magistrate that 
some of the articles belonged and some did not belong to him ; 
and in No. 3, lie made a similar defence, but on the trial he 
contented himself with a simple denial of his guilt, and declined 
to have the witnesses, cited by him to substantiate his pleas, 
examined. Tlie evidence leaves no doubt of the guilt of the 
prisoner, and the sentence is confirmed. 

“ The sentence passed on the prisoner Moneeram was con- 
firmed i)y me on tlie 1 1th of June 18.>2. See Decisions fur that 
iijoiitli, page 974.’* 


Prksent : 

J. II. COLVIN, Esa., Judge. 

BEIIARI HOY AND SOOPITn ROY 

fierme 

S.\RUN ROY (No. 8) and RAJROOP ROY* (No. 9). 

Crime Charged. — Istcoimt, No. 8, affray with wounding 
of Soojmn Roy, and No. 9, affray with^oundiiig of iiehari Roy ; 
and 2nd count, Nos. 8 and 9, aiding and abetting in th(«abovc. 

Crime Kstabi.isukd. — N o. 8, affray with >younding of Soo- 
pun Roy, and No. 9, affray with wounding of Rehari Roy. 

Committing Officer, Mr. R. J. Richardson, oRiciuting magis- 
trate of Sarun. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 
7th April 1852. 

Remarks hv the sessions judge. — “ 'Jhis is the continuation 
of a case of affray attended with wounding decided in this court, 
on the 1 0th March last, and* the following is an extract of the 
particulars as given in the statements for tliat month : 

“ ‘ The riot charged ngirinst thi# prisoner took place under 
‘ the following circumstances : — A person named Fonjdar Roy 

* having obtHined a decree against the priso^ier and some tweiiiy- 
‘ one other parties, sued out execution on it, and in so doing 

* attached a field of cane (amongst other property) belongiijg to 
‘ him ; upon which he, with other pe^ons, set upon and beat the 

* prosecutor, wlio, being a servant of Foujdnr’s, iiad gone with 
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* the peadas» &c.» to attach the property, and beat him with a 
' « lattee, whilst Sarun Roy (fled) cut one of the peadas with a 

* sword. After this the prisoner set fire to his own caiie field 
‘ and destroyed part of it, and some of the other rioters set 

* fire to their own houses, and burnt down the village. In his 

* defence the prisoner denies having beaten the prosecutor or 

* having bred his field, and he declares that the case has been 
‘ got up from enmity, but calls no ij^itnesses to prove this. The 

* moulvee convicts him of the first count only ; and as there is no 

* doubt of his guilt upon this count, and a conviction upon it 

* appears to me sufficient for the purposes of justice, I have, in 

* concurrence with the futwa, sentenced the prisoner as noted in 

* the preceding column.’ 

“ The prisoners are the parties who were then spoken of as 
engaged in the affair ; but who for a time succeeded in eluding 
justice, and have only now been apprehended. Roth deny 
their guilt, and Sarun Roy says that the case has been got up 
against liim, because he would not give evidence for the pro- 
secutor, whilst llajroop states that he was at the time it occurred 
at a village two cons distant, and he calls two witnesses to prove 
this ; but there is no doubt of their guilt ; and under these 
circumstances they have both (in concurrence with the futwd) 
been convicted and sfintcnced as noted.” 

Sentence passed by the lower court. — No. 8, three (3) years* 
imjirisonmeiit, without irons, a fine of rupees twenty (‘JO) or 
labor; No. S, to two (2) years’ imprisonment, without irons, 
and a fine of rupees sixteen (10) or labor. 

Remarks by the Nizamut A’dawlut. — (Present : Mr. J. II. 
Colvin.) — “ The petitions of appeal from the petitioners contain 
jiothingf beyond what was urged on tlie trial. There is no proof 
for the prisonero No. 8 ; for the proceeding of commitment by 
the magistrate, of 31st March last, erroneously states that two 
witnesses, Foujdar Roy and Joogaee Roy, were examined in his, 
llie magistrate’s court, for this prisoner. The evidence of his 
two witnesses to the atihi for the prisoner No. 9 is quite un- 
trustworthy, in opposition to the strong evidence which there lias 
been against him from period iu which the first depositions 
were given in tliis case. 

“ The convictions and sentences are upheld.” 
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Present ; 

A. J* M. MILLS, Esq., Officiating Jndge^ 

JIIAROO KYBURT 
versus 

DOOLARAM KYBURT. 

Crime Charged. — Wilful murder of Shormun Kyburt. 

Crime Established. - jpOulpable homicide. 

Committing Officer, Mr. R. C. Raikes, magistrate of Myipen- 

Tried before Mr. R. E. Cunliffe, sessions judge of Mymensing, 
on the 2()th April 1852. 

Bemarks by the sessions judge. — “From the evidence of the 
eye-witnesses and others it appears that the deceased’s cows 
having gone into the prisoner’s crop on a Sunday in Poos, a quar- 
rel took })lacc between them, and on the Tuesday following the 
prisoner and deceased meeting resumed the quarrel, and from 
the evidence of one of the witnesses it appears they challenged 
each otlier to come on, which ended in the prisoner striking the 
deceased with a bamboo three blows on the arms and one on 
the head, which knocked him down and rmidered him insensible 
till he died, about 9 a. m., as he was being brought into the 
station. Tlie prisoner also came to the magistrate about the 
same time, presenting a petition, and also stated yi his derence 
tlmt the deceased, [irosccutor and others, had attacked his house, 
and pulled his wife out at night, on which he struck at them 
with the ham 1 ) 00 , and the reason assigned was his cows having 
gone into deceased’s crop, for which deceased abused«him and 
tlireatened to injure his caste. He made th^ same defence in 
this court, and named witnesses to prove it, which they failed to 
do. The futwa of the law officer convicts the prisoner of cul- 
pable homicide, in which 1 concurred.” 

Sentence passed by the lower court. — Three (3) years’ impri- 
sonment, without irons, and a fine of rupees fifty (50), or labor. 

Remarks by the Nizamut Adawlut. — -^Present: Mr. A, J. M. 
Mills.) — “ It apjiears from the medical evidence that the deceased 
died from the effects of a severe fracture of the skull. 

“ The prisoner has appealed, urging that he struck the deceased 
in defence of his wife. T)ie ple^ *is not substantiated by his 
witnesses ; and seeing no reason to doubt the strong and dis- 
tinct evideirce for the prosecution, I rejeot the ap^/eal, and con- 
firm tlie conviction and seutcuce passed by the sessions judge.” 
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Present : 

R. H. MYTTON, Esa., Officiating Judge. 

CALLY SINGH 

vereua * 

SREEMUNT DEO alias ClIELTOO KOOMAR (No. 1) 
• AND MOliUN GOMASIITA (No. 2). 

Crime Charged. — 1st count, wilful murder of Pj^aree Mo- 
hiin, on 1st October IHol ; 2nd count, riotously assembling and 
wounding and taking away Pyaree Mohun, who has not since 
been seen. 

Crime EsTAiiLisitED. — Riotously assembling. 

Committing Officer, Mr. A. G. Macdonald, magistrate of 
Rungpore. 

Tried before Mr. T. Wyatt, sessions judge of Rungpore, on 
• the 30t.h May 18.>2. 

Remarks by the sessions judge . — ** From the statement of 
the prosecutor (a servant of Ranee Bissesshuree), and the 
eyidenie adduced oa the trial, it was proved that the prosecutor, 
Pyaree Mohun and others, servants on the part of the Ranee 
above stated, lived in a cutcherry, on a jote called Bhelakobah, 
belonging to her ; thaf there were also there at this time Shumsher 
Khan and Kader, burkundauzes of thanna Siinnyassee Kattah, 
who*had been deputed there some time before to fircvent any 
disturbance connected with the collection of the rents of the 
said jote. • 

“On Tuesday, the 30th September 18.il, Sreeraunt Deo 
a/ias Clkcltoo Koornar (prisoner No. 1), Mohun Gomashta (pri- 
soner No, 2) and^Bhydeb (since dead), on the part of Mokurund 
Deb, Rykut Zemindar (who was at great enmity with the Ra- 
nee), accompanied by a number of persons armed with swords, 
&c., came to the cutcherry, when the prosecutor and the others 
ran away ; but on the morning of the following day, their 
assailants having gone away, they returned to the cutcherry. 
At midnight of that day, tlie prisoners and Bhydeb, with their 
followers, armed with matchloeks, returned to the cutcherry (some 
on eleplnints), and by order of Bbycfteb, a shot was fired (by pri- 
soner No. I, it was alleged,) at no great distance, on the party of 
the prosecutor, when Pya»ee Mohun was heard to make an 
exclamation and fall, as if wounrled, the prosecutor’s party all 
running away, when^ on a burkundauz attem|)ting' to go to the 
assistance of the fallen man, he was driven off by the assailants, 
and what had become of him (Pyaree Mohun) afterwards could 
never be discovered. 

“ The evidence for the prosecution was not credited as to the 
fact of prisoner No. 1 having been distinctly seen to lire the 
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shot from an elephant, (durine; a somewhat moonlight night, is<52. 

without any other light, no torches having been present,) by — - — 

which Pyaree Mohuii fell, but there was ample evidence as to 

the identity of both the prisoners on elephants at the time, and oP 

that they had thereby joined other dependants of the zemindar 

before stated, in riotously assembling on the night in question at 

the cutcherry of the prosecutor’s principal. 

“ Tlie prisoners in their defence resorted to althi, the evidence 
(W* whose witnesses there was less reason for believing to be true 
in contrast with the positive and credible testimony on the part 
of the prosecution. 

“ The futwa considered the prisoners gnilty so far of the 
second count as charged them with having riotously assembled, 
in which 1 concurred.” 

Sentence passed by the lower court. — Each imprisonment, 
with labor in irons, for five (5) years. 

llernarks by the Nizarnut Adawlut. — (Present : Mr. R. U. 

Mytton.) — “ This is an aggravated case of riotous assem^ge, 
the party being very large and armed with guns. They miglit 
liave been charged with a riotous attack by night on the^zernin- 
dar’s cutcherry, for which, if convicted, they would have been 
liable to a severe punishment. The prisoners urge nothing in 
their appeal to render interference with thg sentence necessary. 

It is rejected.” 


pRKSENT : 

R. II, MYTTON, Esa., Officiating Judge, 
REAZUDDEEN KHAN. 


isr>2. 


versus 

KHETA CHUNGO. 

Crime Charged. — D acoity. 

Crime Est.wilisued. — Dacoity. 

Committing Officer, Mr. A. Pigou, magistrate of East 
Hard wan. 

Tried before Mr. J. II. Patton, sessions judge of East Burd- 
wan, on the 3rd May 1852., 

Remarks by the sessions judge. — “The prosecutor charges 
the prisoner with dacoity, in which property to the value of ol'diiroity rc- 
rnpees 9, was plundered ; and deposes that on the night of the jected. 

12th Chey^ about midnight, his sleep was broken by the sound 
of blows applied to the door of the apartTneiit iti wliich he was 
sleeping. The door gave way, and some of the dacoits entered, 
but he contrived to pass by them, and going out, alarmed the 
neighbourhood. On this villggers collected and the phareedar 
arrived with paiks and chowkeedars. Tlie dacoits, finding thcin- 
selves discovered, and hearing the tumult outside, got alarmed 
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and quitted the premises. The village party, headed by the 
phareedar, Ramkomnr Roy, followed the retreating dacoits, and 
by their shouts collected the chowkeedars and people of the 
neighbouring villages, who advanced towards them. The dacoits, 
fincTing themselves hemmed in, and pressed from before and 
behind, got into great confusion and' fled precipitately, wlien the 
prisoner coming across the phareedar received a sword-cut from 
him across . the back, and falling to the ground was secured. 
The phareedar, Ramkomar, gives the same detail, and admits havr 
ing struck the blow which led to the prisoner’s apprehension. 
Five other witnesses depose to the facts stated by the prosecu- 
tor, and their evidence is clear, consistent, and conclusive. Two 
of the five are the persons who seized the prisoner after he had 
been cut down by the phareedar. The prisoner denies the 
charge, and avers that he was unlawfully seized by one of the 
witnesses for the prosecution while lying in a state of intoxica- 
tion in a plain, whither he had strayed, not knowing what direc- 
tioi^ie took, and bound and carried before the phareedar, Rarn- 
koHiar Roy, who iu the most wanton way inflicted a sword 
wound on his person. He adds that the only fact to which the 
\iritnesses named in his defence can speak, is his having indulged 
in wine to excess in a grog-shop on the uiglit of his apprelien- 
sion. The two witnesses examined on his behalf prol’ess perfect 
ignorance of the jilea set up, and the prisoner declines to call 
more. From the clear and consistent evidence adduced on the 
triafit is impossible to doubt the prisoner’s guilt. The particu- 
lars attending his apprehension are minutely and circumstantially 
detailed ; and it is difficult to discredit the statements made in 
regard to it. His defence is worthless, and not entitled to a 
moment^s consideration. In these days, when dacoity pervades 
the length and l^readth of the district, I cannot bring myself to 
award any punishment short of the extreme penalty sanctioned 
by the law, and sentence the prisoner accordingly.** 

Sentence passed by the lower court. — Fourteen (14) years* 
imprisonment, and in lieu of stripes to a further period of two 
(2) years, — total, sixteen (1C) years’ imprisonment, with hard 
labor in irons, in banishment. 

Remarks by the Nizamut Adawlut. — (Present: Mr. R. II. 
Myttoii.) — “The prisoner’s story is a very improbable one and is 
not supported by any evidence. On the other hand a great 
many persons have depos^, to his capture as described by the 
sessions judge. Their evidence is certainly somewliat suspici- 
ously similar, but this circumstance alone is not ^sufficient to 
justifjr its rejection, seeing that it satisfied the judge, sitting on 
the trial, completely. The appeal is rejected.*’ 



CASHS IN THE NIZAMUT ADAWLUT. 5; 
Present : 

W. B. JACKSON, Esd., Judge. 

GOVERNMENT 
• versus 

SREERAM BAGDEE (No. 1). SREENATII BAGDEE 
(No. 2) AND GOPAUL DASS BYRAGEE (No. 3). 

Crime Charged. — 1st count, highway-robbery with wound- 
ing and plundering from the pnlkee of Mudhoornonee Bystomee, 
in which she was being conveyed, property valued at rupees 
514-6-0; and 2nd count, knowingly receiving and having in 
their possession property acquired by the above highway-robbery. 

Crime Established. — No. I, highway-robbery attended 
with wounding, and Nos. 2 and 3, knowdngly having in their 
possession property acquired by the above. 

Committing Officer, Mr. G. Hewett, deputy magistrate, exer- 
cising powers of magistrate, Cutwa, Beerbhoom, ;* 

Tried before Mr. R. B. Garrett, officiating sessions judge of 
Beerbhoom, on the 12th May 1852. « 

Remarks by the officiating sessions judge. — “ On the night 
of the 19th February 1852, corresponding with 8th Phagoon 
1258, the palanquin of Mudhoornonee Bys^mee, the mistress of 
Raja Bonawarce Kishore, accompanied by a man carrying a 
lantern, and another servant, by name Ramtunoo Dass, earning 
a brass box, containing money and ornaments said to be of the 
value of rupees 514-6-0, was proceeding from the house of her 
brother, Sisteedhiir Dass, to the rajbaree, a distance of about 
eight or ten beegahs, when a gang of twelve or fifteen robbers 
attacked the party, and after wounding the lantern-bearcf, smash- 
ing the lantern, and injuring the palanquin, dacamped with the 
box of valuables carried by Raintunoo Dass. The palanquin is 
represented to have been empty, but it is more than probable 
that Mudhoom uice Bystomee was in it at the time ; but from a 
disinclination to appear, caused this statement to be made. 

“ Raintunoo Dass observed a portion of the gang retreating 
towards Nerole, whither he went early the next morning and 
gave notice to the gornashti^of that village. The chowkeedars 
and munduls were called and put on the alert ; and on the follow- 
ing morning Kaiigal chowkeedar mentioned having seen the three 
prisoners talking together m a manner that excited his sus- 
picions. TJ^ey were immediately taken to the village cutcherry, 
when Sreeravn Bagdee, and then the other two prisoners confess- 
ed, and each produced the property which had fallen to their 
share. On the darogah's arrival, on the 22nd, they all repeated 
their confessions; but before^ the magistrate Sreerarn Bagdee 
alone adhered to his statement. 
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“ In this court the prisoners pleaded * not guilty.’ 

“ Sreeram Bagdee disavowed his confession before the magis 
trate, but cannot recollect what he said in the Mofussil, Gopaul 
Dass Byragee acknowledged his Mofussil confession. Sreenath 
Bagdee declared that he had been beaten by the raja’s people. 

“The futwaoi the law officer convicts the prisoner No. I 
of highway-robbery attended with wounding, and prisoners 
Nos. 2 and 3, with knowingly having in their possession property 
acquired by the above. ^ 

“ I am of opinion, that this finding is in strict accordance with 
the record, and therefore concur, but as there can be no doubt 
that the three prisoners were principals in the robbery, I see no 
reason why there should be any difference in the amount of 
punishment awarded. 

“ I therefore sentence them each to seven (7) years’ imprison- 
ment, with labor in irons.” 

Remarks by the Nizamut Adawlut. — (Present: Mr. W. B. 
Jackson.) — “ I see no reason to interfere with the sentence 
passed on the prisoners Sreeram, Sreenath and Gopaul Dass. 


PRESKNT : 

R. H. MYTTON, Esq., Officiating Judge, 
GOOROODASS MUNDIJL 

versus 

JOGISIIUR MTINDUL (No. 1), NUROOCOOMAR KOOKR 
(No. 2), SOOMUNTH MUNDUL (No. :3), MIJDUN 
MUN,DUL (No. 4) and MOHANUNI) KOLEA (No. fi). 

Crime Charged. — Wilful murder of Sreenath Mundul, son 
of the prosecutor. 

Committing Officer, Mr. S. Wauchope, magistrate of Ilooghly. 
Tried before Mr. E. Bentall, additional sessions judge "of 
Ilooghly, on the 6th May 1862, 

Remarks by the additional sessions judge. — “ Tliis case arose 
from a sudden dispute about the possession of a clump of bam- 
boos and a bank of earth, which had been thrown up to support 
the house of one Chaud Bagdee, \»^uo is a tenant of the prose- 
cutor. Some of the prisoners were going to cut the bamboos 
and dig the bank, and Cliand told his landlord, who came to the 
spot with liis son Sreenath* when a dispute took place, and 
Sreenath was killed or the spot witli blows on the head. The 
medical officer who examined his body stated that he had two 
lacerated wounds on his scalp, and that his skull was fractured, 
and that he also had a large bruise on the left fore-arm. Five 
witnesses state that tliey saw the prisoners Nos. 1 and 2, (pu- 
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nislied by the court,) and No. 3 take it in turn to strike Sreenath ; is-, 2 . 

but they have given their evidence so much by rote, and told — - 

their story so much in the same order, that I believe they l)ave 
been taught what to say, and I have no confidence in wliat most Cas** of 
of tliein state. Moreover, Cband stated that tlie witnesses Nos. o:ii 
2, 3 and 4, did not arrive itTitil Sreenath was dead. otlnT<* * * * 

“ The witness No. 3, went to the thaiina with the cbowkee- 
dar, who there made a deposition in which he accused the first 
Wiree prisoners, lie also carried a report from tlic gomashta, 
but in that no names w'ere jvritten, and a petition of the prosecu- 
tor, in which only the first three of the j>risoners were accused. 

The dispute took place early in the day ; but tlio news of it was 
not taken to the tbanna until 9 p. m. The distance between the 
two places is about five coss, 

“ The prisoner No. 1 stated in his defence, that bis house 
was attacked by the opyiosite party on the da}'^ before this dispute 
is said to have taken place, but no complaint of the circumstance 
was made to the police, and his defence cannot be trusted. The 
))risoners Nos. 2 and 3, have endeavoured to prove a/ifjis, but 
.1 see no reason for believing the evidence of their witness^. No. 

3 said tiiat on the 2(>th of December, be presented a petition to 
tin* judyie at lloogldy, and accordingly I sent for the petition, 
whicli is dated the ‘Jfith of December, and has the signature of the 
acting judge, but it was not registered on that day, although all 
other petitions are registered in the order in winch they were 
jnesented. One [ictition was presented and regii^tered on* the 
2fith of Decemher, hut this petithm was registered the last in 
tlie hook after the petitions fui’«the 31st of December. There is 
no accounting for tliis anomaly, cxce])t by supposing that the 
date of tlie petition is a forgery, and that it has been frairdnlently 
entered in the book. The book was not signed n»til the 28th 
of February 1852, the day on which the then supposed fraud 
was discovered ; and an a])plication for a copy of the petition to 
ju'ove the alihl, was not made until the 2 Itb of February, altbougli 
it would Jiavc been natural to liavc made it soon after the pri- 
soner was accused. I believe that there was an affray between 
two pari ies, and that the deceased was killed in it. I have given a 
severe punishment, as the dccea.sed received repeated blows, and 
I propose that Soomnntli iTe also sentenced to seven (7) years* 
imprisonment, with laiior. 

Remarks by tlic Nizamut Adajvhit. — (Present : Mr. R. 11. 

My ton). — “ This case has been referred to the Nizamnt Adawlut, 
in consequence of a difTcrence of opinion b^ween the law officer 
and the sessions judge, as to the guilt of Soomunth Miuidul, the 
Ibnner being for lus acquittal, and ilie latter for conviction. 

“ The reason of the law officer for declaring the prisoner 
entitled to acijuittal, was not iiftelJigible as recorded in the futwu. 
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1852. and the sessions judge, in liis letter of reference, pronounced that 
ji7l To ~ could not believe the evidence of most of the wit nesses, l)ut 
p ^ * without naming those whom he disbelieved. The law officer 

Jooismjit was, therefore, called upon to state distinctly liis reasons for 

Mjjndul and {acquittal, and the judge to mention on whose evidence he relied 
others. support of the conviction he reconirnendcd. 

“ The law officer explains that he considers Soornunth entitled 
to acquittal, because there is discrepancy iu the evidence of his 
witnesses, some saying that on tlie day of the occurrence lu 
was on the spot, some, that he was at a distance. 

“ The judge lias not replied directly to the inquiry from this 
court, inasmiicii as he has not stated on wliose evidence he relies 
in support of the conviction which he recommends, but irientioiis 
that the witnesses on whose evidence lie convicted other pri- 
soners were Nos. 5 and 6. However, it may be inferred, that it 
is by these witnesses that he considers the guilt of Sooimiath to 
he proved. 

“ The prisoner has been defended in this court by Baboo Srer- 
nauth Scin. lie relies on the proof of alibi afforded by the 
petiti(rn, purporting to liave been tiled in the judge’s court on tlie 
day of tlio occurrence. The order on this, bearing date the ^Gtli 
December, bears no signature of the moliurir, and the sessions 
judge shows, by otUer circumstances, that fraud, as regards the 
filing this jietition, is palpable. An officer of the civil court was 
made over to the magistrate for trial in consequence. The 
reasons given by the law officer for acquittal, are c.\traordiuary. 
Discrepancy in the evidence of a prisoner’s witnesses rather tend 
to throw doubt on the defence tl/an on the prosecution. Possibly 
lie did not mean his (prisoner’s) witnesses, but the witnesses who 
named Jiim. The evidence of Nos. 5 and 6, however, is conclu- 
sive as to the prisoner’s guilt ; he is therefore convicted of culjia- 
hle homicide and sentenced to seven* (7) years’ iiniirisonmeiit, 
with labor.” 
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Present : 

W. B. JACKSON, Esa., Judge, 

MUNSARAM GARROW, on the part of MUSST. JEN' 
GRENG GARROWNEE, 

versus 

DABUN GARROW (No. 1), MEGHA GARROW (No. 2) 
AND PUIINAU HODEE (No. 3). 

Crime Charged. — Isf count, burgl/iry, by cutting the fu//ee 
of the house of the prosecutor’s rnother-iii-law and theft of 
property valued at rupees 210-10-0 ; and 2nd count, knowingly 
receiving and possessing property obtained by the above theft. 

Crime Established. — Nos. I and 3, burglary and knowingly 
receiving property obtained thereby, and No. 2, knowingly re- 
ceiving stolen property. 

Committing Officer, Mr. A. Abercrombie, officiating magis- 
trate of Myrnensing. 

Tried before Mr. R. E. Cuuliffe, sessions judge of Mymen- 
sing, on the 4th May 1852, 

Remarks by the sessions judge. — “ Th® prosecutor’ s'^house 
was entered -on the night of the 30th October, by cutting the 
mats, and a large quantity of property taktn, consisting of brass 
and other ornaments worn by Garrows, large metal vessels, &c. ; 
about a month after she saw a neckless like one of those Si^olen 
on the neck of No, 2’s nephew, on which he was fipprehended, 
and gave up part of the property, some of which was buried, and 
his answer led to the apprehension of Nos. 1 and 3, and the 
former, an old offender, confessed in the Mofussil and before the 
magistrate committing the burglary, and part of the property 
was given up by the mother-in-law. No. 3* also confessed in 
the Mofussil and befoi’f the magistrate, and said he had been 
beaten by the jemadar. Before this court the prisoners merely 
named witnessc'^ to character, who deposed in their favor. The 
futwa of the law officer convicts Nos. I and 3 of burglary and 
knowingly receiving property obtained thereby, and No. 2 of 
knowingly receiving property obtained l>y burglary, in which I 
concurred. No. 1 has beeubirnprisoned before for two (2) years 
for the same crime.” 

Sentence passed by the lower coujt. — No. 1, seven (7) years’ 
imprisonment, with labor in iroDs ; No. 2, three (3) years’ 
irnprisonmc^it, with labor in irons ; and No. 3, five (5) years’ im- 
prisonment, with labor in irons. • 

Remarks by the Nizauiut Adawlut.— (Present : Mr. W. B. 
Jackson.) — “ I see no reason to interfere with the finding of the 
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1852. sessions court as regards the prisoners Dabun, Megha and 

Purnah; but the sentence appears to me too severe for simple 

July 10. burglary of property worth rupees 210. I sentence Dabiiti, 
Case of (before convicted) to five (5) years* imprisonment, and the other 

Dabun Gar- three (3) years* each, all with labor in irons/* 

iH)W and ' ' 

others. 

Present : 

W. B. JACKSON, Esa.. Judge. 
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EESIIUR KAMAR 

versus 

SIIUSIITEERAM GHOSE CIIOWKEEDAR. 

Crime Charged. — 1st count, dacoity in the house of the 
prosecutdt, in which property to the value of rupees 1 05-2-0 was 
plundered, being at that time employed as a police chowkeedar ; 
and 2nd count, accomplice in the above dacoity while employed 
as a <;jTowkeedar. 

Crime Established. — Dacoity in the house of the prose- 
cutor, in which property to the value of rupees 105-2-0 was 
plundered, being at tiiat time employed as a police chowkeedar. 

Committing Officer, Mr. C. F. Montresor, magistrate of 
Nuddea. 

Tried before Mr. J. C. Brown, sessions judge of Nuddea, on 
the 8th May 1852. t 

Remarks by the sessions judge. — The prisoner has been con- 
victed o» his own confession, voluntarily made by him to the 
police darogah and repeated before the magistrate in the presence 
of credible witnesses, and the finding in, his house the head of a 
small axe or hatchet with the wooden Handle broken short off, 
the remaining part of which was found on the premises of the 
prosecutor, exactly fitting the broken part. The prisoner pleaded 
having been on duty as chowkeedar of Bedoowa, distant about a 
coss from the prosecutor’s house, and named three persons to 
prove an alibi. * 

“Of these, two gave testimony agkinst him, declaring he was 
not at his post on the night in question, and the prisoner 
declined examining the third witness. The prisoner was not 
suspected at first, but being the chowkeedar of a neighbouring 
village was, amongst others, ordered by the darogah' to try and 
find out the perpetrators of the dacoity, upon which he showed 
a wound on his right hand, and declared he received it by 
accident in breaking open a chest during the dacoity,” 
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Sentence passed by the lower court. — Nine (9) years’ impri- 
sonment and two (2) years in lieu of corporal punisliment, — total, 
eleven (11) years’ imprisonment, with labor in irons, in bauish- 
inent. 

Remarks by the Nizamut Aawlut. — (Present Mr. W. B. 
Jackson.) — “ I see no reason to interfere with the sentence pass- 
ed on the prisoner Shushteeram, Chowkeedar.” 

Present: 

SIR R. BARLOW, Bart., Judge. 
GOVERNMENT 

versus 

UDHEEN (No. 11), CIITIRN SINGH (No. 12) and NUND 
PANDAY (No. 13). 

Crime Charged. — No. 1 1 perjury, in having, on the 20th 
January 1852, deposed, under a solemn declaration taken instead 
of an oath, before the magistrate of Behar, that ‘ this inan is 
‘ Joykurn Singh, but not Sobkurn Singh ; I have known 

* him (Joykurn Singh) for a long time ; * he formerly lived 
‘ in my village and his father’s name is Opdee Singh, and the 
‘ father’s name of Soobkurn Singh, who has eluded the 

* pursuit of justice, is Soodee Singh’, such deposition being 
false, and having been intentionally and delibesately made 
on a point material to the issue of the case. No. 12, per- 
jury, in having, on the 20th January 1852, deposed, under a 
solemn declaration taken instead of an oath, before the magistrate 
of Behar, that ‘this man’s name is Joykurn Singh, but not 
‘ Soobkurn Singh ; and that since Soobkurn Singh had escaped 
‘ after perpetrating the irmrder of Rainsuhoy, he never returned, 
‘ and this Joykurn Sin^i formerly lived in my village, had 
‘ absconded from thence seven years ago, and his father’s name 
‘ is Oodee Singh, but the name of the father of Soobkurn Singh 
‘ is Soodee Singh,’ such deposition being false, and having been 
intentionally and deliberately made on ^ point material to the 
issue of the case; and No. 13, perjury in having, on the 20th 
January 1852, deposed, unde? a solemn declaration taken instead 
of an oath, before the magistrate of Behar, that ‘I do not 
‘ identify this man, and tluft I cap liffirm that he is not that 
‘ Soobkurn Singh, and 1 have never before been acquainted with 

* this man, aftd the man whose name 1 had before mentioned was 

* of a high stature, fair complexion, and moderate size,’ such 
deposition being false, and having been intentionally and deli- 
berately made on a point material to the issue of the case. 

Cri M E Esta OI.1SUE d. — Pci^ ury. 
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1862 . Committing Officer, Mr. F. i\ Fowle, magistrate of Behar. 

Tried before Mr. T. Saudys, sessions judge of Behar, on the 

July 13 . 24th April 1852. 

Case of Remarks by the sessions judge. — In September 1847, one 
IJdhkem and Jtamsuhoy Singh, of Akormee, was killed by a blow of a la t tee 
^ in a village squabble. From the »first Soobkurn Singh was 

accused of having struck the blow, but Tiluck Singh (witness 
No. 5) was committed to the sessions as * an accomplice and privy 
‘ to the murder,’ and acquitted, (vide acquittal statement for 
December 1847)* From 1847 to December 1851, Soobkurn 
eluded the pursuit of justice, until apprehended, brought to trial, 
and convicted of the culpable homicide of Ramsuhoy Singh, as 
shown in the foregoing trial. 

“ Churn Singh (prisoner No. 12) and Nund Panday (prisoner 
No. 13), were the only two eye-witnesses on the original trial 
of Tiluck Singh, and, as well as Udheen Dosadh (prisoner No. 
II), witness No. 9 of that trial, swore to Soobkurn Singh’s 
having struck the mortal blow. On Soobknrn’s apprehension in 
December last, joining in the pretence set up of his personating 
Joykiyn, they deposed accordingly, and swore that he was not 
the fugitive Soobkurn. 

“ On Soobkurn’s trial, his personation of Joykurn was fully 
proved to be false, and the prisoners now stand arraigned for 
having perjured then^selves in recognizing Soobkurn as Joykurn, 
and swearing that he was not the Soobkurn, whom, in 1847, they 
had* originally deposed to as having struck the fatal blow. 

“ The wnole village of Akoorrnee (a small Rajpoot one), 
represented by eleven witnesses before this court, witnesses Nos. 
5 to 15 inclusive, not only swear to their recognition of this 
person as the Soobkurn who killed Ramsuhoy, but also that no 
such person as Joykurn, ever resided in their village. 

“ Udheen (prisoner No. 11) confessed before the magistrate, 
but would neither plead guilty, or not guilty, before this court, 
until with the close of the trial, when called on for his deience, 
he pretended that he knew this person by both the names of 
Soobkurn and Joykurn. 

“ Churn Singh’s (prisoner No. 12) defence before the magis- 
tratje, is almost tantamount to a confession. He acknowledged 
having been bewildered, and excusecMiimself for defective recogni- 
tion, owing to weakness of sight. He repeated the same pre- 
tence of weakness of sight «before this court, and adds (like pri- 
soner No. 11) that he knew' this person by both the names of 
Soobkurn and Joykiyn. * 

“ Nund Panday (prisoner No. 13) perseveres to the last, in 
declaring that this person, whose name whilst in duress he has 
learnt to be Joykurn, is not the Soobkurn wlm killed Ramsuhoy. 

“ The prisoners called no witnesses. 
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“ The fatwa of the law officer convicts all three prisoners of 
perjury, and declares them liable to extreme discretionary punish- 
ment by hiseyar tazeer, 

“ The facts of the prosecution are as positively brought home 
as the defence set up by each prisoner is worthless and self-con- 
demnatory. The prisoners* *guilt is aggravated by their willul 
and daring attempt to set the ends of justice at dedance, by 
screening a fugitive criminal. Exemplary punishment is indis- 
pevisable in such a case; and accordingly, concurring in the 
conviction of the three prisoners, they have been sentenced alike 
as within, as I can distinguish little difference in their guilt 
• respectively, whether as regards Churn Singh, as a respectable 
villager, or lldheeii and Niiiid Pandny, as village officials, on the 
occasion of Ramsuhoy Singh’s death.** 

Sentence passed by the lower court. — Each, seven (7) years* 
imprisonment, with labor and irons in banishment. 

Remarks by the Nizamut Adawlnt. — (Present : Sir R. Barlow, 
Bart.) — “Iain of ofiinion, that the prisoners are rightly con- 
victed of perjury. The prisoner Soobkiirn, who absconded 
but has sijice been convicted by the Nizamut Adawlut, vfm well 
known to the prisoners in this case. They endeavoured to screen 
him under another name, hut his person was identified, an»l it 
has been fully established that there was l^ut one Soohkani in 
Akoormee, the village in which the murder was committed. I 
therefore uphold the cotiviolion, and sentence the prisoners to five 
(5) years’ imprisonment, with irons and labor.” • 
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Present : 

J. R. COLVIN, Esa , Judge. 

VAKEEL OF GOVERNMENT 

versus 

GOOROOnOSS MITTER. GOMASIITA (No. 1), RAMFUL 

()()J»A1)11!:A (No. 2). DEBEKDIN PANDAY (No. 
BKACIIOO KAGCHEE (No. G)*and GOLLAMEE KAG- 

CIIEE (No. 10). 

('rtmk Citauoed. — Affray attended with the culpable homi- 
cide of Fiitteh Khan Nngdee. 

Crimf. Estahlishkd. — Affray attended with the culpable 
honticide of Futteh Khan Niigdee. 

Committing Officer, Moulvee Wuheedoon Nubee, deputy 
magistrate of Hooghly. 

Tried before Mr. E. Bentall, additional sessions judge of 
Hooghly, on the 29th April 1852. 

Remarks by the additional sessions judge. — “ The origin of this 
crime could not be directly declared by the witnesses for the pro- 
secution, but from the evidence for the prosecution, and from the 
defence, it appears to have arisen in the following manner : 
Gooroodoss (prisoner No. 1) was a zemifular’s gomashta, stationed 
at a cutcherry in the village of Gungusnugur, genernlly having 
under him only one Nugdee, called Futtcdi Khan. On the 29th 
of February last, two other servffluts of the zemindar, rij., pri- 
soners Nos. 2 and 3, who are up-country men, arrived at tiie 
cutcher^y, with instructions to the goma.shla to send a certain 
sum of money by them ; but the gomashta had not got so 
much money in hand, and sent out and apprehended two persons 
nr., the prisoners Nos. 8 and 9, (acquitted on trial,) and tied 
them at tile cutcherry, and in order to rescue tliese two persons, 
the villagers collected, and riotously attacked the party of Nngdees 
wlio were assembled at the cutcherry. In tlie riot several per- 
sons were wounded, and among them was Futteli Klian Nugdee, 
He whs sent to the Tiimumharah hospital on the 3rd of March, 
and died on the evening of the (ith of March. The direct cause 
of his death was a fracture of his skull and a coagulurn of blood, 
half as large ns a hen’s presshig on his brain, and he is by 
no menus likely to have recovered if he had been brought to the 
iiosjutal without deky. It is shown by the evidence of three 
or more witnesses, that the prisoners Nos. 8 and 9, were tied at 
the cutcherry, and that at the time the prisoner No. I, who is 
the gomashta of the cutcherry, was present, and consequently it 
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is clear that his oppression was the cause of the riot at which he 
was present, The gomashta could not have acted as he did, 
without relying on the prisoners Nos. 2 and 3, wdio were armed 
iip-country men, and who took an active part in the riot. The 
prisoners Nos. 6 and 10, were on the side of tiie villagers, who 
went to the rescue of tht)se who had been tied up at the 
cutcherry.” 

Sentence passed by the lower court. — No. 1, to be imprison- 
ed with labor for seven (7) years. Nos. 2, 3, C and 10, to be im- 
prisoned with labor for five* (5) years each. 

Remarks by the Nizamut Adawlut. — (Present; Mr. J. R. 
Colvin.) — “ This is not a case of affray, but of retaliating attack 
by the villagers of Gungusnugur upon the cutcherry of the 
])risoner. No. I Goroodoss Mitter, goinashta, who had detained, 
arid, as it is alleged, ill-used, two of the ryots^ Pitumber and 
Neelmoney Coura. Though the goinashta and Iris servants, the 
pi^oneis Nos. 2 and 3, are liable to punishment upon proof of 
any illegal violence which they may have committed upon those 
two parties, the villagers could not be justified in the forcible 
and tumultuous attack which they made upon the cutcherijy, and 
the goinashta and his attendants were justified in refielling that 
attack, in which one of the cutcherry nugdees was killed. 

“ The prisoners Nos. 1, 2 and 3, are, therefore, not punishable 
upon the charge of affray, and are accordin^y acquitted. 

“ There is no ground for interfering with the conviction and 
sentence on the prisoners Nos, (i and 10, Bcychoo ]^agchee*and 
Gollamee Kagclice, who were of the attacking body of villagers.*' 


1852. 

July 15. 
On so oF 
GoOK()<)|»US8 
uiul Olliers. 



1852. 

~€ 

July 15, 
(!»se of 
Sll KWI.AL 
SiNOii uud 
otliers. 

Tho prison- 
ers swulciirwl 
•were i*onvi(rt- 
eil of aiVrny 
attetidiMl with 
seven* woiiiul^ 

i«K- 


(.8 CASES IN THE NIZAMUT ADAWLUT. 

Present : 

A. J. M. MILLS. Esa., Officiating Judge. 


GOVERNMENT 

versus * 

On the one side — SHEWLAL SINGH (No. 1), ZUMORUH 
KHAN (No. 2), GOLAM ALEE KHAN (No. 3), LEDOO 
KHAN (No. 4), KUNIIYE KOORMEE (No. .5). RUG- 
HOOREER SINGH (No. 6) ANif RAMDOUR TEWAREE, 
BRAHMIN (No. 7). 

On the other side— RAY JTJNARDTITIN STIOME (No. 
8), BOODIIUN KOEREE (No. 9), PUNOHUM KOEREE 
(No. 10), SOBIUJN KOEREE (No. 11), SlIEFOO DURZEE 
(No 12), IDOO DURZEE (No. 1.3), KHEEROO DUR- 
ZEE (No. 14), MUNGUR DURZEE (No. 15), RIJMZA- 
NEE DURZEE (No. 16), BUXU DURZEE (No. 17). 
FYEZ ALEE DURZEE (No. 18), CHOOLHAEE DUR- 
ZEE (No. 19), JEETOO KOEREE (No. 20) and KIIERO- 
DHUR KOEREE (No. 21). 

Crime Charged. — 1st count, Nos. 1 to 21, affray, in which 
Boodhun Koeree and Zumorud Khan were severely, and Pun- 
chum Koeree, Sobrftn Koeree, Golam Alee Khan, Ledoo Khan, 
and Kunhye, were slightly wounded ; 2nd count. Nos. I and 8, 
being ringleaders, and causing the said aflray ; and 3rd count, 
No. I severely wounding the said Boodhun Koeree with a sword, 
which nearly severed his left arr^i and endangered his lift?. 
Committing Officer, Mr. F. C. Fowle, Magistrate of Behar. 
Triad before Mr. T. Sandy s, sessions judge of Behar, on the 
14th May 1852. 

Remarks by Ihe sessions judge. — “ Jiinardhun Shome, a Ben- 
galee, (prisoner No. 8,) is a resident manager on tlie part of 
Raja Gourbullubh, a Bengalee absentee owner of landed estates 
in this district, and amongst others that of Munkosee, of which 
place prisoners Nos. 9 to 21 inclusive, are either cultivators or 
residents. Shevvlal Singh (prisoner No. 1), as also Junardhuu 
Shome (prisoner No. S), reside in different villages in the neigh- 
bourhood, where Shewlal Singh, either as a proprietor or lease- 
holder, is a person of considerable local influence. All these 
places are only a few milea distanufrorn Gyah, and a like distance 
from each other. 

“ Previous to the occurrence under trial, Shewlal Singh had 
set up claims to the possession of Munkosee, in right of a lease, 
said to have been granted to him by Junardhuu Shome, com- 
mencing 1259 F., and being opposed by one Nazir Alee, holding a 
lease directly from the proprietof. Raja Gourbullubh, commencing 
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the same year, led to a trial of the dispute under Act IV. of 1840, isr,2, 
when Nazir Alee’s possession was upheld by the magistrate’s 
decision of 1 9th September last. In appeal the magistrate’s '"*• 

order was revoked on 22nd October last, under a misapprehen- Caso oi* 
sion of Circular Order No. 1307, 30th May 1851, the hear- 
ing of the matter in dispute relative to the thirteen annas 
share (undivided) of an estate, being thereby considered inad- 
missible. This occasioned a correspondence'*^ which, on 14th 
February last, ended in the confirmation of the magistrate’s 
decision of 19th Septembej^ last. It may here be noted that both 

* From the Magistrate of Ihhar to the Sessions Judge of Behar, No. 424, 

dated the 18(/i November 185l! 

** I have the honor to acknowledge the receipt of your roobuhuree of the 
22nd iiHinu), in which you have reversed my order passed on the 19tli of 

• a ™ • .«. i^eptember 1851, regarding a ease noted in 

^ Syud Nuaiir^eo, Plaintif!, margin,* upon the grounds of the Siuhler 

showlal Sinifh, Dofendant. Court s Circular No. 1307, of the ;U)lh 
May 1851. 

“ ITour orders have been fully complied with, but I Jim of opinion that 
the Circular Letter above alluded to does not afliect the case in question, 
and as many suits of like nature will be instituted in this court, rsliall l>e 
glad if you would refer the question to the Nixamut Adawlut, in order 
that. T may be guided accordingly in my future disposal of such caises. 

“ The »udd(3r Court have ruled in their Letter No. 1307, ‘ that claims to 
‘ portions of joint undivided estates cannot he heard under Act IV, of 
‘ 1840, referring to claims to the money rent of a fractional portion of an 

* undi^'uled estate,’ ami uguin that ‘such claims can arise only among 
‘ C(>-sharers or th(* represtmtatives of co-sharers.’ Now tke cast* institut- 
ed in my court, (and in which I gave ])osses8ion to Nsizir Alee, he having 
produced sufficient proofs of haviil^ received from tin* Kaja Goiirhnllubh, 
the theekadar,) wa.s not a dispute between co-shai’ers or tlieir reprjjsenta- 
tiyes,hut betwcjen two different individuals^ eachclaimincf only the t^teekadaree 
of a certain portion of the estate. From your roidmltaree it is not shown 
who is to take possession of the disputed propertyf and thenuifore iho 
disagreement between the parties will be heightened rather thundiminislM 
ed, and a breach of the peace not unlikely to occur. 1. shall, thereffiro, ^ 
obliged if you would, as soon as possible, obtain the opinion of tlie 
Nizainut Ada^vUit as to whether T am in future to entertain cases of a 
similar nature uiuier Act IV. of 1840. 

“ The proceedings are herewith sent for the inspection of the Court of 
Nizamut Adawlut,” 

From the Scssiotis Judge of Bekar to the Magistrate of Behavt No. 249, 
dated December 1851. 

“ I have the honor to ackno\^lodge the receipt of your letter No. 424, 
dated 18th ultimo, and in reply to statij^that your view of the case of Nnzir 
Alee, therein referred, is undoubtedly the correct one. In passing the 
decision I di<T, I overlooked the explanation conveyed in the Court’s letter 
No. 1307 of 30th May 1851, to the Sudder Board of iicveniie, that ‘such 
‘ claims can arise only among co-sharers or the representatives of c<»- 

* sharers.’ Nothing of the kind exists in the instance c»l‘ Nazir Alec, sis 
both parties contended that they held their leases from one and the sauic 
shareholder, mz.. Raja Gourbnllnmi, the thirteen annas sliuroholder. My 
decision, therefore, is manifestly faulty. 
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trials, wliether originating in the Act IV. suit or the present one, 
establish that Shewlal’s claim is solely grounded on a bond, 
dated 26th November 1 850, No. 42, for rupees 200, borrowed 
from him by Junardbuii Sbome on his employer’s behalf, under 
certain conditions, contained in an agreement, dated 12th Octo- 
ber IHoO, (No. 41.) promising the lease of Muukosee, &c., from 
12.50 F., and on failure to grant one in due form, the document 
itself to be held good to that effect,— the re-payment of the loan, 
however, being lield dependant on the result of an appeal thfu 
pending before the Sudder Hewanny ^dawlut, and subsequently 
disposed of by an order for re-investigation, 28th February 18.51, 
(No. 47.) These documents purporting to have been duly register- 
ed, stand on record in the present as on the former tHal unques- 
tioned, and from first to last have never been directly denied by 
Juuardhun Shorne, though he sets up the pretence, and then not 
until he is questioned, that he did not possess the power to grant 
leases of villages on his employer's behalf, an allegation also, 
which Shewlal has never troubled himself to disprove. 

** The persons wounded on the Muukosee side are Boodhun 
Koeree (prisoner No. 9), severely, and Punch urn (prisoner No. 
10) and Sobrun Koeree (prisoner No. 11), slightly. Their 
and their witnesses^ (Nooree (witness No. 1), Sobhee (witness 
No. 2) ttiid Toree (witness No. 3),) account of the occurrence is, 
that on the foreuooft of 24th November lust, Sliewlal Singh 
heading a large body of men from his own and the neighbouring 
villages, commenced cutting their Muukosee crops, and on 
Boudliuii’s remonstrating, Shewlal Singh himself cut down Bood- 
liun with his sword, and others wounded Punchum and Sobruii, 
when Tekun Khan hurkundauz arriving, he arrested both sides 
on the sf)ot. 

“ On Shewlal Singh’s side Ramdour Tewaree, generally styled 
a Tilunga, and wfio described iiiinself as Shewlal Singh’s servant, 
field to very indifferent bail, and to which the magistrate's atten- 
tion has been directed, absconded before the sessions trial com- 
menced, ami has not been re-captured. The rest, Zurnorud Khan 
(prisoner No. 2), his son Golain Alee (prisoner No. 3), Ledoo 


i t — 

“ I would have appliod for permission^to review iny decision, had not 
such u t!oiirse heen declared iiiaj)plicahle to cases under Act IV. of 1840, 
by the Sudder Nizamiit in full court, (their No. 1177 of 29th August 1845, 
to this court ) Appeals iu such cases also do not lie to the Sudder 
Niwuiiiit Adawlut, case of Dooleh* Debia, versus Mr. Dalrymple, decided 
by Nizainiit Adawlut on 6th September 1851. Under such circumstances, 
1 do not observe what other remwly is open, than that of recalling my 
orders of the 22nd October last, as illegal, and which in that case, as 
observed by the Sudder Nizamut Adawlut, (their No. 657, 1 4th July 1851,) 
in the cast; of Sreekis.sen Singh, appellant, 1 can do of niy own authority. 

*• The requisite proecedings, thereforj*, recalling my orders of the 22nd 
October last, aecompany, which will thus leave your original decision 
slutu quOf ai»peuluble (k novo tm its merits,” 



CASES IN THE NIZAMUT ADAWLUT. 71 

Khan (prisoner No, 4) and Kunhye (prisoner No. .5), Tvere 
slightly wounded. They are all residents of different places, call 
themselves Shewlal Singh’s servants, and are recorded turhnletit 
characters. Their and their witnesses’ (Muen Singh (No. 4), 
Kunhye Singh (No. 5), Gnrbha Roy (No. C), Riitee Singh (No. 
34), Birjoo Gwala (No. 35),* Jelnil Soonree (No. 3(3),) version of 
the occurrence is, that they held charge of Munkosec as employed 
by Shewlal Singh, when the Munkosee people, headed by Junar- 
dliun Shome, commenced cutting the crops, and on their oppos- 
ing, or, as some say, telling them to wait the burkiindauz’s 
arrival, they attacked and beat them, until the burkundauz, 
Tekun Khan (witness No. 7), arrived and apprehended both 
parties on the spot. Zarnorud had appeared at the thanna the 
previous evening, the 23rd, (No. 1), with information of an affray 
being premeditated by Junardhun, which led to Tekun Khan’s 
deputation, and his singular arrival at the spot immediately after 
the occurrence, though, as he states, without finding any one 
armed. Tekun Khan (witness No. 7) and the two chowkeedars 
who accompanied him, (witnesses Nos. 8 and 9), depose to the 
arrest of all the prisoners on the spot, within the Munkosee 
fields, where the crops had been cut here and there, in scattered 
portions. 

“ Shewlal Singh (prisoner No. 1) pleac^, that he was first iu 
waiting at the thanna in anticipation of Tekun Khan’s deputa- 
tion, which being delayed, he spent the night, the 23rd, at Gyah, 
and the next morning, on hearing of the occurigence, started 
for Munkosee on horse-back, and had nearly reached the place, 
when the burkundauz apprehended him. He declares the lease 
in Nazir Alee’s name is in reality that of his relative Koorsheyd 
Alee, a vakeel in the principal sudder ameen’s court, '(witness 
No. .57), called in support of Junardhuii Shomtfs ali6t, in collu- 
sion with Junardhun Shome ; not improbable, with regard to the 
notoriety of this person’s character, though pertinaciously denied 
by him whilst under cross-examination by Shewlal Singh, and who 
never troubled himself to support such allegation in any other 
manner. 

“ Junardhun Shome denies ever having been present at Mun- 
kosee. The day of the occurrence he was at Selimpore, and 
as usual left to attend the principal sudder ameen’s court, when 
information of the occurrence reached him, as the parties appre- 
hended were being taken fo the.fbanna. Tins Selimpore is 
another of his employer’s villages, distant about a mile from 
Munkosee, with which and otlier villagos, it stands named in 
Shewhd’s documents as included in his lease. A complaint of 
an attempt by Shewlal to turn Junardhun out of this place, was 
made by a servant of the latter, on 2Sth October 1851, but which 
never came to a hearing, Shewlal’s reply thereto being filed, with 
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reference to tlie occurrence under trial, as late as 20th November 
following, wherein he declared himself in full possession of 
Selimpore and its cutclierry. The hurkundauz, Tekun Khan, in 
his progress to Munkosee, passed through and rested at Selirn- 
pore during the night ; hnt strange to say, either according to the 
burkundauz himself or Jnnardhun’s Witnesses, neither Junardhun 
nor liimself took any notice of each other ! 

“ All the other prisoners who do not acknowledge the occur- 
rence to have taken place in their presence, set up alihu, callings 
host of witnesses in support of them. All on the Munkosee side, 
mostly durzees, to the effect that they were at work in Gyah, and 
hearing a fire had taken place at Munkosee, had hurried there 
to look after their effects, and were apprehended by Tekun 
Khan. 

“ 'J’he futwa of the law officer, noting the wounds inflicted on 
both sides, the apprehension of most of the prisoners on the .spot 
by the burkundauz, and attributing Jnnardhun's escape to 
his greater cunning, distrusting the alibis as so easily got up 
with regard to localities, and the support of persons of such 
means dis the two ringleaders, without whose instrumentality no 
such assemblage could have taken place, convicts all the prisoners 
of affray, Sliewlal and Junardimn as ringleaders on the second 
count, and Shewlal of severely wounding Boodhun (prisoner No, 
9) on the tliird count, 

“ 1 do not find the evidence on either side to be sufficiently 
trustworthy to maintain so full a conviction. It is of the usual 
kind generally forthcoming in such cases. Each side swears to 
the guilt of tlie opposite party ^ each accuses the other’s wit- 
n(!sses of having been active in the affray ; each acknowledges the 
hurkuiidauz’s arrival and the capture of their opponents, Uiongli 
I do not regard Iks conduct as altogether free of suspicion, eith*er 
as regards his nicely-timed arrival, or the easy capture of so 
many belligerents on the spot. Each is unable to accoiuit for 
the wounds received by the opposite party, though when tlie 
case reached this court, an absurd concoction was got up, con- 
trary too, to what had been urged in the first instance, as to tlie 
wounds on Junardhun eShome's side having been sclf-iuflicted 
supported by tbe. witnesses IJjoodliepa (witness No. 33), Kisbee 
(witness No. 34), Brijoo (witness No. 35),Jehul (witness No. 36) 
that Sobdee (witness No. 2) had accidentally wounded Boodhun : 
either one or the other improbable, looking at the nature of the 
wound itself. A single witness lias not been brought forward 
who is not manifestly mixed up with one or the other of the 
adverse parties. On tlie Munkosee side all the witnesses are 
residents of that place. On Shewlal Singh’s side all are residents 
of different villages in the neighlayirhood where he is influential 
and who give plausible pretences, though too flimsy to be credi* 
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ble, for passing by at tlie time of the occurrence. 1 quite agree 
with the law ofticer that tlie testimony on either side as regards 
the alibis set up by any of the prisoners, is undeserving of any 
consideration. Such results make me revert to the principle. 
(Nizamut Adawlut Reports, volume 3, page 221,) that they ‘ are 

* no grounds for acquittal jn such cases; but that credit should 

* be given to that which appears best supported by the circum- 

* stances of the case.’ These in the present instance force me to 
the conclusion that a greater degree of truth exists on the Mun- 
Icosee than on Sliewlal Singh’s side. I consider Shewlal and his 
mercenaries, prisoners Nos. 2, 3, 4, 5 and 6, in the spirit of 
Section II. Kegulation VII. of 1828, as * wilful trespassers,* 
who illegallyand unnecessarily attacked the Munkosee cultivators, 
whilst endeavouring to protect their own crops, thus, ‘ in the just 
‘ defence of their property,’ tlieir bare means of subsistence 
during a scanty year, ‘legally resisting aggression in self-defence.* 
The fact is acknowledged on all sides that the occurrence took 
place within the Munkosee fields, where a forcible cutting of the 
crops had commenced. The Munkosee cultivators had as inde- 
feasible a riglit eitlier to cut or protect their own crops, as 
Shewlal Singh’s interference, under any circumstances short of 
attachment, is indefeasible ; for if in possession, which I do not 
credit, he had ample legal summary remedies against the cultiva- 
tors for rent. On the Munkosee side tione are accused or 
wounded, who are not either cultivators or residents of Munkosee, 
and the three wounded men on the Munkosee side are not iiurned 
by Shewlal Singh’s party as active in heating them ;• hut others, 
especially Suefoo (prisoticr No.,12) and Jiis sou Fyez Alee (pri- 
soner No. 18), against whom Zumorud (prisoner No. 2) has 
an old recorded grudge. On Shewlal’s side all the wounded men 
are hirelings for tlic occasion, notorious violent men, than whom 
Shewlal Singl), also, from their previous histoi^ and connexion 
with Munkosee, could not have selected others more personally 
obnoxious* to the Munkosee people. Doctor Diaper deposed that 
all the wounds received by Sliewlal’s hirelings were ‘ superficial, 

‘ little more than skin deep.* Tliey are all described as ‘lacerat- 
* ed* wounds, except Ledoo Khan’s (prisoner No. 4), ‘a small 
‘ incised wound, dividing the scalp,’ whi^h he himself describes 
as having been inflicted by aii iron-bound club. It may therefore 
be reasonably inferred that the Munkosee people made use of 
their sticks ordinarily in tlieir han^s in self-defence, and that 

t 

* They alluge Boodhrm (prisoner No. 9), is no better. lie Mas im- 
prisoned five fo) years in a case of culpable hoiiiieide, in which death was 
caused by a heavy latUie. blow on the head, originating out of a grazing 
dispute. Ffdc abstract of prisoners puuished for August 1841. It is not 
improbable the Munkosee spokesman on such an eweasion would have been 
selected as the boldest and most •experienced cnaracter amongst them. 
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with no degree of violence, whereas, Boodhun’s cruel wound * on 
‘ the inner side of the left fore-arm,* nearly severing it and depriv- 
ing him of tlie use of his left hand for life*— * the lower portion 
* of the limb remaining attached to tlie upper simply by means 
‘ of the skin, riidial artery, and a few flexor tendons on the 
‘ rudial side*/ from its violence and position speaks for itself ‘as 
‘ most probahly received in attempting to ward off a sword-blow 
‘ from the head,* and in the total absence of any other wounds 
on his person besides two trivial scratches, goes far to corrobo- 
rate the story on bis side that he was cut down whilst unarmeSl 
and defenceless, in the act of remonstrance ; with any weapon in 
his right linnd he would scarcely have voluntarily exposed his 
bare left arm to a sword blow ; neither from the position of the 
wound do I observe that it could have been easily inflicted in 
mutual conflict. Had Shewlal been ever in legal possession of 
Mnnkosee, occurrences of such a nature would of themselves 
have condemned him, but when I find every reason to believe 
that his possession of Munkusee, from first to last, has been 
nominal instead of real, his conduct appears in a still more 
criminal light. There is nothing in the nature of the title under 
which claims to hold, which would excuse the manner in 
which, for mouths prior to the occurrence, he had endeavoured to 
obtain forcible possession thereof, vide Suefoo Khan’s and others’, 
ryofs of Munkosee's, complaint on 19th August 18.")1, and 
of ('huniaree Pasban on 28th October l8ol. With his title thus 
questioned from the first, he had an immediate and legal remedy 
at law, w’itliftut having recourse to any kind of violence, but his 
tactics throughout appear to have been to maintain his claims 
out of court by force of his own local name and influence. The 
absurdity of ids possession on the day of the occurrence is 
pretty well exposed by his own people. Zumorud and his 
companions were not then located at M uiikosee ; hut accord- 
ing to themselves went to the Munkosee fields from the neigli- 
hourhood, on hearing that the Munkosee cultivators were 
cutiiiig their crops. According to them Kunhya Singli (witness 
No. f)) w'as the only person then present at Munkosee, on 
Sliewhil Singh's behalf, living there in the house of one Gopal 
Lai, and which is as Stoutly denied by the Mnnkosee people. 
According to himself, this w^orthy willnge superintendent knew 
nothing more of w hat was thus passing in his adopted village 
than any iiidifierent eye-witness. His master’s retainers had come 
from outside, and were nctfng of their own accijrd, and not on 
his orders. As to Zumorud’s information at the» thanna the 
evening before, it was,* doubtless, intended to screen what followed, 
believing, ns 1 do, that the riot was premeditated by his employer, 
and was followed too soon by the occurrence itself for the Mun- 
kosee people to have been aware of it. Thus viewing the case. 
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and without resting altogether on the evidence produced, I 
convict the prisoners on the lower offence than that for which 
they stand indicted viz.^ riot. Shewial Singh as ring-leader of 
riot in which Boodhun was severely and others slightly wounded, 
and prisoners Nos. 2 to 6, as his followers therein, and would 
propose the former being j&entenced to five (5) years* imprison- 
ment in labor and irons, and the latter each to three (3) years’, 
and rupees fifty (50) fine in lieu of labor. And highly as I depre- 
cate Junardhun Shome’s duplicity, as causing, however little 
itTcan excuse, Shewlal's conduct, yet under the view thus adopted, 
un tangible in the present \rial, he, as well as the remaining pri- 
soners Nos. .0 to 21, inclusive, are entitled to their acquittal.” 

Remarks by the NMzamut Adawlut. — (Present: Mr. A. J. M. 
Mills.) — “ Tliis is an embarrassing case. The witnesses on 
either side depose to the truth of the statements put forward by 
their respective employers, with marked partiality and unfairness. 
They de})ose to the opposite party causelessly attacking and 
wounding unarmed persons on their side, while remonstrating 
against an unlawful aggression, and profess entire ignorance of 
the wounds received by the former. Such evidence must be 
regarded with distrust, and can only be accepted when sup/9orted 
by the strong probabilities of tlie case. 

“ As regards the origin of tlie affray, it appears that disputes 
existed between the prisoner Shewial and l^ztr Alee regarding 
the possession of the village of Munkosce. The magistrate up- 
held the possession of the latter. In appeal the sessions judge, 
under a misapprebension of Circular Order No. 1307, ’dated 30th 
of May 1851, rescinded this^award, leaving the question of 
possession undetermined. Matters were in this unsettled state ; 
Shewial endeavouring to gain possession, and tlie ryoU^ bn<;d^ed by 
the zemindar’s Agent, the prisoner Rai Junardhun Shome, resist- 
ing it ; when, on the evening before the occurrence* Ziimorud Khan 
(j)risoner No. 2) lodged information at the thanna that Junar- 
dhun Shome was about to carry off the disputed crop by force, 
and that an affray would, in all likelihood, ensue. 

“ 'riiere is no proof on the record that Shewial ever had 
possession of Munkosee ; his possession was, as remarked by 
the sessions judge, a nominal and not* a real possession, and 
certainly he had no right k) interfere with the cutting of the 
crop by the ryots. Further I agree with the sessions judge in 
thinking that tlie inforinatioivwhich ^(nmorud gave at the thanna 
of a premeditated affray was intended to blind the violent acts 
wliich Shewial had in view ; but at the same time 1 cannot look 
upon the conduct of the ryots of Muukosee in the light of 
persons resisting aggression in self-defence, and therefore as 
without blame. It is clear that the affray originated in the 
cutting of lljie crop, and that peiBons on both sides were wounded. 
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Moreover, the burkundauz Tekun and the two chowkeedars, who 
accompanied him, depose to the assemblage of about 300 men 
on the part of Sbewlnl. and of upwards of 100 villagers m the 
fields, and to their dispersion on his approach. Whether the 
rynts or ShewlnFs party commenced the cutting of the crop 
cannot, from the want of impartial witnesses, be ascertained ; but 
giving the njots the benefit of that doubt, the fair presumption 
arising from the facts of the case is that they went armed in a 
tumultuous body to the field of contest, for the purpose of 
resisting ShewlaFs claims ; and their having recourse to these 
violent means is, in my opinion, highly criminal. I concur there- 
fore with the law officer in dealing with the case as one of a 
premeditated affray. 

“ The witnesses on the part of Shewlal have deposed to the 
identification of the parties engaged in the affray in a very loose 
and sweeping manner. Before the darogah they spoke only to 
the presence of Suefoo (No. 12) as the leader of the ryots and to 
the prisoners Boodun (No. 9), Punchum (No. 1 0) and Sobrnn (No. 
1 1), having been wounded by the rioters. These prisoners were 
arrested by the burkundauz on the spot ; and Suefoo has not 
aecouhtcd for his being there in a satisfactory manner. I can 
admit the evidence of the witnesses as good only against these 
prisoners. 

“ The witnesses bn the part of the ryots have consistently 
from the commencement deposed to Shewlal (No. I) heading his 
parly on horse-back, and wounding Boodun with a sword. The 
other prisoners on his side were named in the statements made 
to the police, and Zumorud Kha^ (No. 2), Golam Alee (No. 3), 
Ledoo Khan (No. 4), Kunhye Koormee (No. 5), and Ilughobeer 
Singh (No, 6), were identified by at least two witnesses on the 
trial, AS having taken part in the affray, and were, with the excep- 
tion of No. 5, who was wounded and fled, taken on the spot. 

“ The alibi set up by the prisoner No. I, is rejected by the 
sessions judge and the law officer, as unworthy of credit. I 
concur in its rejection ; the testimony to it is to all appearance 
tutored and prepared. The prisoners Nos. 8, 13, N, 1.5, 16, 
17, 18, 19, 20 and 21, are released for want of proof. The pri- 
soner No. 8, was doubtless the person who instigated the 7 *yots 
to use force, hut he was not arrested on the spot, and the wit- 
nesses did not implicate him in their statements to the police ; 
had he been present, theyr would undoubtedly have named him. 
The other prisoners were taken on the spot, hut the burkundauz 
and his attendants did not arrive till the affray had terminated, 
and the rioters were 'dispersing. The prisoners were not taken 
with arrns in their hands, and they might have come from the 
village after the fight was over. It would be, I think, unsafe to 
couvict the prisoners on this evidence alone, especially as it is 
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altogether not free from confusion. I convict the prisoners Nos. 
1, 2, 3, 4, *5, 6, 9» 10, 11 and 1 2, of an affray attended with 
severe wounding, and sentence Shewlal (No. I), as the ringleader, 
to five (5) years’ imprisonment with labor, and the prisoners 
Nos. 2, 3, 4, 5, 6 to three (3) years’ imprisonment with labor, 
the labor commutable to a fine of rupees fifty (.50). Of the 
remaining convicted prisoners Nos. 9, 10, 1 1 and 12, on the part 
of the whose conduct I view as less culpable than that of 

tlje other side, I sentence No. 12 to two (2) years* imprisonment 
and the rest to eighteen (18) months* imprisonment, commutable 
to a fine of rupees twenty (2o) each.” 


Present : 

R. II. MYTTON, Esq., Officiating Judge. 
BURRODANWEE DABEE 

versus 

PUNCIIANUN GUNGOPADHYA (No. 19) and DABEE- 
CHURN GUNGOPADHYA (No. 20). 

Crime Charged. — 1st count, forcibly entering the house of 
the prosecutrix on the night of the 10th September 1851, corres- 
ponding with the 26lh Bhadoon 12.58, and sd^aling therefrom her 
daughter, a child aged about seven years, by name Munmohonee ; 
2nd count, forcibly taking away the above-mentioned child with 
intent to deprive her mother of the possession of theTsaid child, 
and with a view to dispose of marriage without the con- 

sent of her mother. 

Crime Established. — Child-stealing. * 

Committing Oflicer, Mr. F. L. Beaufort, magistrate of 
Jessore. * 

Tried before Mr. R. M. Skinner, sessions judge of Jessore, on 
the 3rd April 1852. 

Remarks by the sessions judge.-— “ The magistrate originally 
punished Nos. 19 and 20 as for a case of theft. This order I 
reversed on 3rd January, as the deposition of the guardian (the 
mother) had not been taken, and a chaise of child-stealing, if 
proved, must be committed tt the sessions. Again, in my reply 
No. 49 of 16th February to his remonstrance of Nth idem, 1 
explained that he had not power to pjinish for the crime of child- 
stealing, but that the offenders mifst be committed to the ses- 
sions. A reference was made at Mr. Beaufort’s request to the 
Nizamut Adawlut, who in their letter No. 2)0, dated 20th 
idem, directed to the same effect. The case has accordingly been 
committed to the sessions. The magistrate had made a boy of 
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1852 . nine venrs of age, whose deposition had not been taken on oath, 

prosecutor : I ordered that the guardian should be substituted 

July 16 . jji ijgu Qf ijer son. From the deposition of the prosecutrix (tlie 

Cjisc of guardian) wliich is corroborated by the evidence of her son, 

rimouANUN it appears that on 2Gth Bimdoon, or 10th September, about 

i.nYr and 7 P. M., she was putting her children to sleep, when hearing a 

oiht rs. noise of people outside, she went to fasten the door, which was 

sliiif, hut the prisoners rushed in, and Punchaiiun took up in his 
arms lier daughter, Munmohonee, a child of seven years of n<je, 
who had jewels on, which have not been restored. The mother 
seized the child’s hand, hut was pushed dqwn by the other two 
prisoners. Jhinchanun carried the child nut ; the mother followed 
erving, hut Punchanun went off with some ten latteeals (clubmen) 
when other witnesses came up. These witnesses prove that 
punchaiiun carried off the girl in his arms, accompanied by 
Daheeehuru and some ten others with clubs. 

“ Puuchanun and Dabeechurn plead that the prosecutrix’s 
Inisbaud, Miuhluii, before his death, agreed that, on considera- 
tion of money received from Punchaiiun, Munmohonee was to 
he given in inatriuKuiy. Pnuchanim says that he paid rnjices 
lf)(l to Mudd'.ni, who told his wife, and she agreed. Subse- 
quently, in Jilindoon last, be married Goviiid’s niece, and Goviiid 
married Munmohonee. Dabeechurn allows that the mother did 
not give her consent to the asserted arrangement with Mndduu, 
Neither of the pri.soners named Govind as a witness for their de- 
fenae, and their rejilies do not tally. From the witnesses for the 
defence it is proved that Miiddim died two and a Iraif years ago. 
There is no proof of the marriage^ having been effected, or the con- 
sent of the mother having been obtained, or that any steps were 
taken by the prisoners till two years after the death of the 
father. The jury, in their verdict, pronounce prisoners Nos. 1*) 
and 20 guilty of the second count, but I consider tlie child-stealing 
proved. The forcibly carrying away a child of seven years of age 
out of the lawful eu-stody of the guardian to dispose of her as 
charged in the second count, is stealing it {tvide page MHo No, 
10, volume 1, of Nizaimit .\dawdiit Reports, Kith October I8ol,) 

I therefore convict the prisoners Nos. 19 and 20 of the crime 
of chiid-stcaling, and •Sentence them each to five (.5) years* im- 
prisonment, with labor in irons.’* • 

Remarks by the Nizamut Adawlnt. — (Present: Mr. R. H. 
Mytton.) — ** it appears tlpit the prisoners are relations of the 
prosecutrix and live in the kame homestead. It is proved that 
they carried off the jiirl, and that force was used, lr.it they plead 
that she was promised in marriage, and money given for her. 
This is not satisfactorily proved, but the prisoners produced the 
girl when deiiiauded by the police. The case does not appear to 
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call for so severe n sentence as that passed. There was nothing 
furtive in the offence, as there. was in that quoted by the sessions 
judge. I concur in the finding of the assessors on the second 
count, and reduce the punishment to imprisonment for-eighteen 
( 1 8) months, from the date of the magistrate’s sentence, and a 
fine of rupees fifty (.50) eacli, comniutable, on non-payment 
within ten days, to labor. 


Present : 

R. II. MYTTO>}^ Esa., Officiating Judge, 
GOVERNMENT 


RAJUN CHUNG. 

Crime Charged. — W ilful murder. 

Committing Oliicer, Mr. W R. Buckle, magistrate of Svlhet. 

TritMi before Mr. F. Skipwith, sessions Judge of Svlhet, on 
the ‘J4th June 1852. 

Remarks by tlie sessions judge. — From the evidence 
adduced, it is shown that the prisoner’s father died on Wednes- 
day, and that on Friday, the 1 2th June, tlfe prisoner was very 
dejected, and refused to speak or eat, and so alarmed his nda- 
tions by his conduct that they called his neighbours in to«see 
liim, but with them he would hold no communication. At night 
time he went as usual to sleep iu a room witli his nephew 
CliJind (vhung, the deceased, a boy about nine years of age, of 
wli‘un he appears to linve been fond. * 

“ Towards morning the hoy’s mother was awakened by a noise, 
and \>n.s endeavouring to get a light, when the prisoner came 
out of his room, opened the door of the house and fled ; and on 
lier going in she discovered her son’s body dreadfully mutilated, 
and a duo, coveiid with blood, lying near him. 

“ She called her neighbours and told them what had occurred, 
and they made search for the prisoner, and discovercMl him iu 
the jungles, and brought liim home tf>wards evening. One 
wiiiK'ss says he on the way admitted he had killed his nephew 
by enmmand of God ; but a second says he did not speak, hut 
made a sign of acquiescence to the question, and looked up to 
Heaven ; but beyond this nothing w*as elicited, 

“ On being <piestioned by the police, he admitted the perpetra- 
tion of the crime, and again before the magistrate ; but he 
would only say he had killed the deceased, and then refused to 
answer any other question whatever. 

“ He refused to plead at all before this court ; and I tliereforc 
recorded a pica of ‘ not guilty,’ for him, and proceeded to trial. 


I8r>2. 

July 16. 

Case of 
PoNriiANON 

Gi.'NOOI'A- 

j>iiyA and 
others. 


1852. 

July 16. 

(5i.se of 

llx.nrN 

fy'llONO. 

Wunhsr of a 
eliilJ hy its 
iin(4i^ from no 
uj)}>arent mo- 
tive, pri.soiier 
roniMininjL*’ 
mute on trial. 
Insanity not 
so evUlent as 
to jiistity ae- 
(|nitf.al,: tliefe- 
fore sent.(!nco 
passed of iui- 
prismiment 
lor lift* in the 
Aliporu jaiL 



1852. 


July 16. 
Case of 
Rajun 
CUUNO. 


80 CASES IN THE NIZAMUT ADAWLUT. 

The civil surgeon deposes to there being a deep cut into the 
- skull of the deceased, and three or four deep cuts into the bones 
of the face and forehead ; any one of which was sufficient to cause 
death ; but as the body was in a putrid state he did not make a 
further examination. 

“ With regard to the prisoner he states that he firmly believes 
him to be a maligner, as he answered the questions put to him 
by him in hospital, and eat his meals as any other person would 
do. In this opinion I concur; for though the prisoner would 
not speak, he siiowed that he knew very well what was being 
said, for his eyes were turned with an expression of intelligence 
upon the faces of the witnesses or any speaker in court. One of 
the assessors sat down near him, and after a little while asked 
him in a low voice where he came from, and he answered the 
question ; hut on asking him whose ryot he was, he seemed to^ 
recollect himself, and refused to speak again. 

“ Why the prisoner committed the murder is not apparent, 
lie was not apparently insane when he went to sleep, and his 
running away after the deed, clearly proves he knew he had 
cornrqitted wrong. 

“ The assessors find the prisoner guilty of cul])able homicide 
only, ns the reason for the crime is not apparent ; but from the 
nature and number of the wounds, and the instrument they were 
indicted with (a ddo of half a seer weight), there can be no 
doubt of the intention of the prisoner to kill the deceased ; and 
I therefore dissent from their verdict, and convict the prisoner 
of wilful murder, and beg to recon) mend that he be imprisoned 
for life in transportation bryoiid «sea.’* 

Remarks by the Nizamut Adawlut. — (Present : Mr, R. H. 
Myttoj'j.) — “This is a distressing case. The victim was the 
nephew of the prisoner, the son of his sister. There is no apparent 
motive for murder. On the contrary, the mother of the deceased 
states that the prisoner, her brother, has cherished the deceased 
child from the time that it was one and a half year old, that is 
for eight or nine years ; that he had had no quarrel with it, hut 
on the contrary (by way of expressing his extreme love for it) 
she states that he never would eat witliout him. Nevertheless 
the surgeon, who has tad the prisoner for some time under his 
care, considers that he is not insan^^. His own relatives say that 
he never was insane before, was not given to the use of intoxicat- 
ing drugs and was only nsqte the day before the occurrence. 
The sessions judge gives it as his opinion that he is not insane, 
but he recommends ,n sentence falling short of thai which he no 
doubt would have suggested, if he had not felt that the circum- 
stances of the case raise a doubt that the deed was done by the 
prisoner when not in the full exercise of his reason. 

“ The evidence does not amoul^it to such proof of insanity as 
to justify an acquittal, but it is evident, from the depositions of 
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the neighbours and relations, that they do not believe that he 
was perfectly sane. A sentence of death would, under the cir- 
cumstances, be inappropriate and contrary to precedent in similar 
cases. The prisoner is convicted of wilful murder and sentenced 
to imprisonment for life. It is possible that the prisoner’s 
intellect may not be quite sound ; he will therefore not be trans- 
ported, but imprisoned in the Alipore jail, where he will be near 
the Insane Hospital, in case of the malady showing itself dis- 
tinctly.’* 

Present : 

A. J. M. MILLS, Esq., Officiating Judge. 
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RAMSUUAE ROY 
versus 

RAMBHOHALEE ROY (No. 4) and CHUKKA ROY 
(No. 6). 

Crime Charged. — No. 4, culpable homicide of Bhyrd* Roy, 

and No. b, accomplice in the above. 

Crime Established. — Nos. 4 and 6, accomplices in the July 17. 
culpable homicide of Bhyro Roy. • *Omso of 

Committing Officer, Mr. R. J. Richardson, officiating magis- Rambfioha- 
trate of Sarun. . lke Uov and 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 
5th April 18,52. ^ ^ ^ 

Remarks by the sessions judge, — ** The crime charged in this shiif in”culpa- 
case arose out of a dispute which took place between the deceased bJe homicido 
and Soumber Roy (released), the father of the first prisoner, affirmed in aji- 
when both Rambhohaiee and Chukka Roy struck him over the 
head, from the effects of which blows he died the following day. 

It is certain that the dispute arose between the deceased and 
Soumber Roy, but there is uo satisfactory proof that the latter 
either struck or desired others to strike him ; and for this 
reason he has, in concurrence with the futwa, been acquitted. 

But the case is different with regard to the other two prisoners, 
as there is ample evidence that they both struck him, and it is 
showu that these blows caused his death. Both the prisoners 
deny their guilt, and declare that tjiey were not present when 
the quarrel took place. Rambhohdlee says he was half a coss 
distant, and Chukka, that he was at his own house, twenty>five 
luggees apart ; but both of them entirely fail in proving their 
absence ; and as there is no question of tlieir guilt, they have 
both, in conformity with the futwa of the moulvee, been convicted 
and sentenced as noted in the preceding column.” 

\OL. 11. PART 11. L 
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Sentence passed by' the lower court.— Nos. 4 and 6, eachy 
three (3) years’ imprisonment without irons, and a fine of rupees 
thirty (30) or labor. 

Kemarks ^>y the Nizamut Adawlut.— (Present : Mr, A. J. M. 
Mills.)—" The prisoners have appealed. They rest their appeal 
on the pleas preferred at the trial, which have not been proved. 
The evidence to their striking the deceased, first the prisoner 
Rambhohalec Roy, and then the prisoner Chukka Roy with their 
clubs, is distinct. Six eye-witnesses depose to the fact, and^ it 
appears from the deposition of the surgeon that there were 
several marks of contusions on the scalp and face of the deceased, 
and that death ensued from a fracture of the skull caused by a 
blow on the right side of the crown of the head. 1 see no ground 
for interfering with the conviction and sentence.” 

Present : 

A. J. M. MILLS, Esa., Officiating Judge. 

JUDOONATH MUNDUL 
verme 

THAKOOR DASS SAWONT 

Crime CiiargeVj. — 1st count, having wounded with intent 
to kill the prosecutor with an edged weapon ; 2nd count, aiding 
uncL abetting as accomplice in the above sttenipt. 

Crime Established. — Aiding and ai)etting ns an accomplice 
in the wounding of the proseqptor with an edged weapon with 
intent to kill. 

Congnitting Ofiicer, Mr. V. H. Schalch, magistrate of Mid- 
napore. 

Tried before ’Mr. W. Luke, sessions judge of Midnapore, on 
the 30th March 1852. 

Remarks by the sessions judge. — " The prosecutor deposes 
that on Sunday night, the 15th February, the prisoner Thakoor 
Dass came to his house, and under the promise of teaching liim 
a charm that would place within his power the woman of his 
choice, enticed him tcf accompany him to a threshing-ground 
contiguous to his, prosecutor’s, house. At the prisoner Thakoor 
Hass’s desire, he provided himself with a gurra^ a roomal^ and 
some tale, to perform a jjeremony necessary to accomplish the 
charm. On reaching tlie threshing-ground, he found the pri- 
soners Jeetoo Bhooya and Sartuck Patter (not ariested) seated 
there. Thakoor Dass remarked that the charm was accomplished ; 
that the woman had appeared in the threshing-ground. At this 
moment his (prosecutor’s) hands were suddenly seized by Jeetoo 
and Sartuck, a cloth was twisted round his face, and with some 
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sliarp-ciitting instrument, prisoner Thakoor Dass inflicted a deep 
wound on his neck under the left ear. He called out for assist- 
ance, when the witnesses Srirnunt Paramanick and Teetoo Haree 
came to his assistance, and carried him in a state of^ insensibility 
to the cutcherry. The prisoner Thakoor Dass confessed in the 
Mofussil and before the magistrate that he enticed the pro- 
secutor under the pretence of teaching him a charm, to the 
threshing-ground, where Bindabun Baree awaited their arrival, 
ai^l that, as previously agreed, Bindabun Baree assaulted prosecu- 
tor, inflicted a deep wound on him, and then ran away. I attach no 
credit to the testimony of the two witnesses to the fact (Srirnunt 
Paramanick and Teetoo Ilaree) ; it is full of contradictions, and 
is adduced beyond a doubt to implicate the prisoner Jeetoo 
Bhooya in the charge preferred against him. The confessions 
of Thakoor Dass corroborate the prosecutor’s evidence in every 
particular, except as regards the persons present at the assault. 
The confessions are entitled to more credit than the prosecutor’s 
statement, as at the time the assault was made it was very dark, 
wiiicii, added to the state of terror in which prosecutor must have 
been, prevented his identifying who the persons were that 
attacked him. Thakoor Dass’s confessions are further corrobo- 
rated by the cloth found in his house with marks of hlood on it. 
The medical officer deposes to the dangerous character of the 
wound in the neck, and is of opinion that ft was inflicted with 
some sharp-cutting instrument ; and that nothing saved prosecu- 
tor’s life, but the circumstance of the large arteries about Uie 
region of the wound not having been injured. The pfisoner, in 
his defence, in this court, pleads^hat he was persuaded by the 
taluokdar to make his confessions to implicate other tenants who 
refused to pay tiieir rents ; but his confessions do not corrobo- 
rate this defence, ns Bindabun Baree is the only party implicated 
in them as being concerned in the assault. There*can be no ques- 
tion, I think, the intention was to take prosecutor’s life, and that 
the prisoner Thakoor Dass was an accomplice in the attempt, 
if not the person who actually inflicted the wound. The assessors 
pronounce the prisoner guilty of the second count of the charge 
with strong suspicion of his guilt of the first charge. 1 concur 
in this finding ; and under all the circufhstances of the case, 
sentence the prisoner Tliakoop Dass to ten (10) years’ imprison- 
ment, with labor in irons.” 

Remarks by the Nizam ut Adawlut.i-(Present : Mr. A. J. M. 
Mills.) — ** The prisoner in support oY his appeal urges that the 
talookdar owed him a grudge, and trumped up this false charge 
against him, but offers no explanation of his* duly-attested con- 
fessions before the police and the magistrate. The motive to 
the wounding of the prosecutor is revealed in the confessions. 
The prisoner states that the ry9ts had been subjected to heavy 
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exactions by the talookdar, and being no match for him in a 
fouidaree warfare, had determined to maim one of his family as 
the only means of putting a stop to his oppressive proe^eedings. 
The wouiid^ person is the son of the talookdar^ and being on 
intimate terms with the prisoner, it was agreed^ that the prisoner 
should entice him f|pui his house on the promise of teaching him 
a particular charm. I see no grounds for distrusting the convic- 
tion, and confirm the sentence.** 

Present : 

Sir R. barlow, Bart., Judge. 

PIIELANEE BEWAH 
versus 

fuqeerah nusha. 

Crime Ch arced. — 1st count, having, on the 19th December 
18:) I, corresponding with the .5th Poos 1258, committed rape 
on the person of a girl named Deenoo (the daughter of the 
prosecutrix), who had not attained the age of puberty, and was 
not married ; and 2nd count, having attempted to commit rape 
on the person of the .said girl named Deenoo (the daughter of 
prosecutrix), who dmd not attained the age of puberty, and was 
not married. 

Comniitting Officer, Mr, G. E. Lance, officiating joint magis- 
trate of Bograh, Kungpore. 

Tried before Mr. T. Wyatt, sessions judge of Rungpore, on 
the l ull April 18.52. 

Remarks by the sessions judge. — “ Agreeably to the court’s 
letter^ No. 728, of the 1st instant, paragraph 3, I have the 
honor to transmit herewith, to be laid before the Nizamut 
Adawlut, the proceedings on the trial of Fuqeerah Nusha. 

“ The prosecutrix states, that the prisoner was a connexion 
and an adjacent neighbour of hers ; that on her proceeding to a 


* HjTtracl jHtratjraph (l\) from a letter JVo, 728, (Ifited Jst June 1852, 
Jrum the Itiyisier oj (jke Nizamut Adawlut to the Seemne Judge of 
Rungpore, ^ 

“ As it has hrc'n held that attempts to commit an offence follow the 
course prescribed tV)r the offences themselves, you should have referred 
the case of Fiujeorah Nnslia\fIo. 2, ol' Statement No. 2,) for an attem]»t 
to commit rajxj, to the Nizamut Adawlut, under Clause .3, Section VI. 
KcKiilation XVII. of 1817. The Court, hy ActXlX. of f848, quash your 
conviertion and the seifteiicc ol five (5) years* imprisonment passed upon 
the prisoner on tlie 14th of April last, and dirtret that you refer the trial 
in the Regular eourse ; expunging the ease from Statement No. 6, and 
entering it in the register oi trials refeired, which you are requested to 
submit." » 



CASES IN THE NIZAMUT ADAWLUT, 


85 


market, she told her infant daughter, Musst. Deenoo, aged about 
seven or eight years, to take and feed her cow, and see that it did 
not trespass on any crops ; that on her return home she (Deenoo) 
said to her that she had tethered the cow and was seated by it, 
Fuqeerah (prisoner) being already there with his cattle, who 
called her to him ; when approaching him seized and ravished 
her, her clothes having been stained with blood, which she 
washed off. The next day prosecutrix went and informed at 
the zemindar’s ciitcherry, when she was told to complain at the 
thanna, where she complaiped in writing. The police mohurir 
then came and arrested the prisoner and held an inquiry, and 
forwarded the result to the joint magistrate. Prosecutrix on 
being interrogated states that she did not examine the child’s 
pudendum, as to whether it had been lacerated or not, or 
whether her clothes had been blood-stained, &c. 

“ The prisoner pleaded ‘ not guilty,’ 

** Witness No, 1 . — ^Witness is a neighbour of the prosecutrix 
and of the prisoner. On a Friday, after about four days of Poos 
last had elapsed, witness went into the meadow to tether his 
cattle, when half a puhur of the day remaining, witness vjent to 
see his held of sugar-cane, and having heard seemingly a child 
crying on the south side of it, in order to see who was crying, 
he (witness) went outside of the field to the south and saw a 
hollow, in which the prisoner was on the person of Deenoo, the 
infant daughter of the prosecutrix, ravishing her. Deenoo was 
crying. Witness having seen this, called to Fuqeerah. (prisoner), 
asking * what he was doing,’ on which he (prisoner), confused, 
instantly arose, and laying hold of liis (witness’s) feet began to 
say, ‘ I have acted improperly, tell no one of it.’ Deenoo then 
rose from the hollow, stood, and crying began to put on her 
clotlies. Witness then began to abuse Fuqeerah, saying, ‘ Have 
‘ you no sense to act so towards a child ? 1 will teach you.’ At 
this time Kalee Nusha coming from the north, in taking his 
cattle home, arrived at tlie spot, and having seen Fuqeerah lay- 
ing hold of iiib (witness’s) feet and Deenoo Chokree crying in 
the hollow, asked wliat had occurred. Witness then told 
Knlee what he had detected ; on which Kalee accosted tlie 
prisoner, who admitted tlie fact, and begged that neither he nor 
witness would tell any one ; fhat after this, Deenoo Chokree went 
home with her cow, witness and Kalee returning to their res- 
pective homes. ^ • 

“ On being interrogated, witness states, Deenoo Chokree walked 
away as slib always did, as if unhurt ; .and that he put no 
question to Deenoo, nor did she say anything to witness ; tliat 
on the following day witness told the village mundnl the 
above circumstances. Witness states he did not ascertain at the 
time whether there was any bltiod on the clothes of the prisoner 
or of Deenoo Chokree. 
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“ Witness gives it ns his opinion that the act had not been 
- accomplished by the prisoner. It was only being attempted. 

Witness No. 2. — Confirms the preceding evidence, as far 
as it affects liim (witness), adding that he did not observe that 
the clothes of cither party, the prisoner or the girl, had been 
stained with blood. 

(Confession of the prisoner. — “ The prisoner confessed in the 
Mofnssil to a desire of concupiscence having seized both him and 
Deenoo Chokree, when she lay, of her own accord, down on In^r 
back, in the hollow, and that he wa? engaged in sexual inter- 
course, when he was surprised by witness No. 1, when he got 
off her person, and states what witness No. I deposed to. 

“ In the foujdarce prisoner confessed to having had sexual 
intercourse with Deenoo Chokree at her own solicitation. 

“ The medical officer deposed to having examined the child 
Deenoo on the JOth December (eleven days after the alleged 
crime), when he did not discover any marks of violence on the 
genital organs, no rupture of the hymen, nor any swelling or 
inflammation of the parts. 

“ ly his defence the prisoner denied the charges, which he 
stated had been maliciously originated by witness N6. 1, and 
alleged tliat Jiis Mofnssil confession had been extorted, and that 
a burkundauz (in escorting him to the sudder) had tutored him 
to confess to the magistrate. 

“ Prisoner called no evidence. 

“*The/M(M?a, on violent presumption, convicted the prisoner 
of the second count, in which I concur, and would recommend 
him to he sentenced to five (5) yoars’ imprisonment, with labor 
in irons.” 

llemarks by the Nizamut Adawlut. — (Present ; Sir R, Barlow, 
Bart.)— “ The {yisoner, it is alleged, confessed in the Mofussil 
and before the magistrate. But tlie confessions materially differ, 
Tlie offence is said to have been committed on the 1 9th Decem- 
ber, the complaint was lodged at the thanna, two coss distant, 
on the 2i»th December ; and the child of seven years of age 
was examined by the medical officer on the 30th December. 

“ Tim child’s mothejr and a witness, Summee Nusha, deny 
before the sessions judge all the details which they had previous- 
ly sworn to in proof of the actual commission of the crime 
charged in the first count. Time, place, and the contradictions of 
the prosecutrix and witnessss^ all tend to throw discredit on that 
charge, wliich it has been attempted to prove. Indeed no reliance 
can safely be placed pn the evidence, with reference*to the delay 
which took place in bringing forward the complaint at the thanna 
and to the facts established by the medical officer’s deposition. 
The court wnnld not he justfiied in upholding the conviction. 
The ]»risoner is aetjuitted,” * 
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Present : 

A. J. M. MILLS,] 

AND >Esqrs., Officiating Judges. 

R. 11. MYTTON,J 

GOVERNMENT 

versus 

Aim .KAREEGUR (No. 1). MONIROODIN SHEIKH 
ALIAS MONA KAREEGUR (No. 2) and DOOGOO 
SHEIKH (No. 3). 

Crime Charged. — Ist count, rape upon the person of Musst. 
Beeloo ; 2nd count, forcibly carrying off from her house and 
assaulting the said Musst. Beeloo. 

Committing officer, Mr. F. Beaufort, officiating joint magis- 
trate of Pubnah, Rajshahye. 

Tried before Mr. G. C. Cheap, sessions judge of Rajshahye, 
on the 14th June i8t)2. 

Remarks by the sessions judge. — “ The crime (rape) ofjwrhich 
the prisoners are convicted by the futwat and in which I fully 
concur, renders the reference unavoidable. 

The only direct evidence is that of tfee young girl raped ; 
the rest is presumptive ; and as the court or judge who reviews 
the proceedings must peruse the record, I shall confiiie mvself 
to an outline of what they will find in the depositions 4aken 
down in this court. 

“ The girl ravished is married, and perhaps may be fourteen 
years of age, not more, and was sleeping in the same house with 
her mother and another sister when the berrah, or mat wall, was 
cut, and the prisoners, after having entered Uie house, seized 
hold of the elder daughter, and No. I carried her out by the 
door of the house. On the mother attempting to rescue her 
daughter, she was driven back by the prisoner No. 3. The girl 
was then taken to a ditch, and thrown on her back, and after 
some resistance, No. 1 committed a rape on her person. Nos. 2 
and 3 then followed. When she became senseless. No. 1 then, 
a second time, had connexion with her. In the meantime the 
mother, having collected some of the neighbours, they went out 
to search, and found the girl, as stated, in the ditch, when the 
prisoners ran away. The mother Jhen lifted her up as she was 
lying stripped below the waist, when witness No, 3 carried her 
home in a senseless state. After getting «ome water she reco- 
vered, and accused the three prisoners of having raped her. Tlie 
mother distinctly deposed to the forcible abduction of the girl by 
the prisoner No. 1, and to the other two prisoners being present at 
the time aiding and abetting, and the witnesses Nos. 3, 4 and 
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all saw the prisoners leaving the spot, where the girl was found, 
lying senseless and partly naked. 

** The mother stated that, though her daughter had been mar- 
ried seven years, the marriage had not been consummated ; and 
from the blood, and other marks on her clothes, when disco- 
vered, there can be no doubt that force must have been used, and 
that she must have been subject to sexual intercourse. 

All the witnesses give her a good character, and state she 
was not a likely person to go out at night. Her age alA^e 
renders it improbable that she shopld wantonly submit to the 
embraces of three men ; and three men going together of itself 
contradicts the supposition of any intrigue ; though she stated, 
the prisoners had before made her offers of pice to consent to 
their wishes. 

“ The case to me appears a very aggravated one. The break- 
ing (burglariously) into the house was itself a crime ; the forcible 
ab(luctiuit of the girl from her paternal roof, another ; and the 
rape on her person by the three prisoners a crime committed by 
each, and the other two were aiding and abetting all the time, 

** iVlr. Justice Cresswell, in a charge to a jury for a similar 
offence, remarked : — * This was a very appalling fact, Because a 

* woman in sucli a case must be perfectly helpless, and no resist- 

* aiice which slie copld possibly make could save her from the 
‘ attack of several men combined together.’ 

“ The defence set up by No. 1, relating to a dispute that night 
with Jjiirn about a cattle trespass, I think was got up for the notice^ 
or a cross-complaint. The girl could have had nothing to do 
with the trespass ; and her husband was not at home at the time. 

** Nos. 2 and 3 set up alibis^ but as both prisoners were at large 
on hail, I concur with tim law officer iu rejecting the evidence, 
as tlie witnesses, had every opportunity to be tutored. 

“ As regards the futwa^ it convicts tlie prisoners on the first 
count, and acquits them on the second, ' as nothing charged in it 
‘ is proved.’ On hearing this read, it struck me to involve a con- 
tradiction, and, in a manner, neutralizing the conviction on the 
first count, and on my making the remark to the law officer, he 
explained that there w^s no beating, ‘ mar as set forth in 
the second count, proved. 

“ This is quite true, and ^mar pee€ is the term used in the 
Bengalee Calendar, to define the assault arising from the forcible 
abduction of the girl from*i\er mother’s house. 

** In the English language and by lawyers ' assault’ is a term 
used for almost every act of violence, even threats, and an 
attempt to commit a rape is so described. 

I would, therefore, beg leave to suggest, as the court have 
of late prescribed vernacular terms to denote certain offences and 
degrees of guilt, that they might safely lay down some term for 
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assault, as in this case, svhere there has been no beating * mar 
* peet,* as they, 1 think, will admit, being wholly inapplicable. 

** As this is the third case of the kind, viz,, rape by several 
persons combined (in one case there were four men, three of 
wliom abused the woman or had their wilt of her,) that I have 
tried at Pubnah, I think, for the sake of example, a severe sen- 
tence should be passed. The measure 1 leave with the court ; 
as under Clause 3, Section VI. Regulation XVII. of 1817, the 
di^sal of the case rests with them. 

^ Since their conviction the prisoners have been ordered to be 
detained in jail ; and 1 hardl3r think the charge warranted their 
being bailed.** ^ 

Remarks by the Nizamut Adawlut. — (Present: Messrs. A. J* 
M. Mills and R. H. Myttoii.) — This case came before Mr. 
Myttou in the first instance. 

After going through the papers of the case, he found strong 
reasons for doubting the truth of the evidence, if not of the 
occurrence of the crime itself ; but on the other hand he observ- 
ed that the evidence of the girl herself is positive, and the ver- 
sions given by her before the three authorities vary not very 
much from each other ; that no satisfactory cause for her to^'sub- 
mit to the opprobium that must attach to her in giving out 
that three men had had connexion with her is apparent, if her 
statement to that effect be rejected as untrue, *aud that the credit 
to be given to her evidence must depend very much upon the 
manner in which it was given, and her general bearing, and that 
she has undoubtedly impressed the sessions judge, ah officer of 
great experience, with a full beli^ in the truth of her tale. The 
law officer who sat on the trial also gives credit to it. For these 
reasons he thought it desirable that the papers should be laid 
before another judge and the case considered in consultation. 
They were accordingly laid before Mr. Mills. After perusal by 
him, he and Mr. Mytton record the following opinion : — 

** After a very careful examination of the papers, and allowing 
considerable weight to the strong opinion of the sessions judge 
in favor of conviction, we find too much reason to suspect the 
truth of the evidence to justify a conviction of the heinous charge 
with which the prisoners stand arraigned. ^ 

** The girl, aged about fourteen, declared that she had been lace- 
rated, and produced bloody clothes in proof thereof, but no exa- 
mination of her person to test tlie triy^h of this was made at all. 
The police officer, who received the diarge, should have had this 
done by females unconnected with either party before he took 
any step whatever in the matter. Neither life magistrate nor the 
sessions judge have even questioned the mother of the girl as to 
the injury sustained. These omissions would, under any circum- 
stances, raise difficulties in the way of conviciioii. 
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“The report of the darogah throws discredit on the whole 
story. The parties are not in a position in life to render it pro- 
bable that this report was obtained by improper influence, and it 
contains some stron;^ points in support of the opinion expressed, 
such as the folio wifig : 

“ The witnesses to the finding of the girl after the alleged 
occurrence, are not consistent with regard to the place they 
point out. 

“The houses of Keram Kareegur (not a witness) and others, 
are close to the locality. ^ 

“ Tiie door of the house where the girl lived might easily be 
opened ; tiiere was no necessity to cut the to get at her. 

“iMotyollah Chowkeedar states, that hearing a noise at one 
puhur of the night, he went, and found Kiingaly (one of the 
witnesses for the prosecution) beating Azim, prisoner, and the 
latter bears marks of maltreatment and had sent to complain at 
another thnnna. 

“ The darogalf s conclusion from this and the evidence taken 
by him was, that Azim, who was a notorious debauchee, and con- 
sequently detested by the Villagers, liad been caught and bent 
while on some of bis expeditions, and that having sent to corri- 
jilain of the violence, this counter-charge had been trumped up, 

“ Tlie witnesses have not been consistent in their account of 
the circumstances Within their knowledge at the difl'ereiit stages 
of inquiry. The girl in the sessions adds, what she entirely 
omitted before, that .after all three had raped her once, Azim 
repeated the oflence upon her. The mother of tlie girl to tlie 
darogah stated, that she did not recognize the persons who took 
her daughter away, nor those who ran from the ditch. In the 
magistrate’s court, she stated that slie recognized them at the 
latter period, and in the sessions, that she did so at both 
jieriods. Three of the five witnesses examined by the magis- 
trate declared, that they could not recognize the three men who 
ran away from the ditch, nevertheless all state in the sessions 
court tliat they did so. Two of them in the magistrate’s court 
in opposition to the others, stated that the girl on coming to 
herself did not say that the prisoners had raped her. 

One of the prisobers, Moniroodin, aged forty, is, it appears, 
the uncle of another (Azim, aged thirty,) and they ask with 
considerable show of reason whether it is likely that an uncle 
and nephew would commit such an offence in concert. 

“ It is quite clear that Azim was caught and beat, and the 
witnesses for the prosecution in this case state lhat which is 
quite inconsistent \vitii such a supposition ; it is evident there- 
fore that they liave not told the whole truth. It is, in our opi- 
nion, very doubtful whether there is any truth at all in what they 
have dc])()sed to. The prisoner»are therefore acquitted.’* 
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Present : 

A. J. M. MILLS, Esci., Officiating Judge, 

IIECHARAM SHAHA 
versus 

RAM DOME CTTOWKEEDAU (No. 22), GATTERNATH 
CHATTKRJRE (No. 2.^), MOHANUND CHOTAR (No. 

•25) AND MADllUB B AGREE (No. 26, Appellant). 

Crime Charged. — lst*count, Nos. 22, 2.3, 25 and 26, 
dacoity attended with wounding, in the house of the prosecutor, 
on the night of the 1st November 1851, or I6ih Kartiek 1258 
B. S., whence property valued at rupees 11-12-0, was plunder- 
ed ; 2nd count, accomplices in tlie above-mentioned dac(»ity ; 3rd 
count, No. 22, accessary before tlie fact t«) tlie al)ove-m(ntioned 
dacoity ; and dth count, accessary after the fact to tlie above- 
mentioned dacoity, 

C K 1 M E Esta bush ED. — Dacoitv . 

(.'Ornmittiilg Ofiicer, Mr. G. A. Pepper, officiating magistrate 
of Beerbhooin. 

Tried before Mr. R. B. Garrett, sessions judge of Beerhhoom, 
on the 15th April 1852. 

Remarks by the sessions judge. — “ The*prosecutor’s house 
was attacked on the night of the I 6th Kartiek, or 1st November 
1851, by about twenty or twenty-five dacoits ; but owing to»his 
vigorous resistam^e, they were only able to carry oft’ the silver 
ornaments, valued at rupees ll*i2-0, which they found on tiie 
child of Bholanath Shaba, brother oT the prosecutor, who was 
sleeping by his fathers side. 

“ The darogah of thaiina Kishnagore arrived about midnight 
on the 2nd November, and on the morning of the*3rd, commenced 
the investigation, in wliich he was assisted by the darogah of 
thanna Nangoolea, who reached the spot on the same day. 

“It appear.^ that the prosecutor and some of his witnesses 
recognized certain of the dacoits, but did not disclose their names 
until the arrival of the police, lest, as they state, the dacoits, who 
are inhabitants of a neighbouring village,^should hear of it and 
abscond. • 

“ The prisoners Nos. 22, 23, 2.5 and 26, confessed before the 
darogah, and, with the excej)tiou of prisoner No. 23, repeated 
their statements before the magistrate, that they had joined the 
gang who coftimitted this dacoity. 

“ No property whatever has been recovered. 

“ All the prisoners have pleaded ' not guilty' in this court, 
and have disavowed their previous confessions, which they declare 
were extorted from them by the? police. Two, out of the many 
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witnesses who have been called on the part of the defence^ 
deposed to haying seen the prisoners beaten and ill-treated by 
the police ; but these persons are near relations of the prisoners^ 
and from the manner in which their evidence was given 1 have 
no hesitation in pronouncing it untrustworthy. 

1 held this trial with tlie assistance of two assessors, Moul- 
vee Fyzoollah, the law officer of the court, and Baboo Binode 
Bam Sen, a zemindar of the highest respectability. They both 
agreed in convicting prisoners Nos, 22, 23, 25 and 26 of dacoify, 
and acquitting the remaining foui; prisoners ; and 1 entirely 
concur in their finding. I do not question the truth of the story 
as told by the prisoners in the Mofussil and before the magis- 
trate. I believe that the dacoity was planned and carried out 
by parties of considerable influence and substance, whose escape 
from the hands of justice is unsatisfactory and much to be 
regretted. 

** 1 entirely concur in the finding of the assessors, and accord- 
ingly sentence prisoner No. 22, to ten (10) years* imprisonment, 
and being a chowkeedar to two (2) years* additional imprison- 
ment in lieu of corporal punishment, altogether twelve (12) 
years. Prisoner No, 23, a prominent character in the robbery, 
to ten (10) years* imprisonment, and prisoners Nos. 25 and 26 
each, to seven (7) j^ears* imprisonment, all with labor in irons. 

“ I have addressed the superintendent of police Lower Pro- 
vinces regarding the objectionable practice on the part of the 
dafogahs ^of examining accused parties in the house of the pro- 
secutor.*’ ^ 

Remarks by the Nizamut Adcwlut. — (Present : Mr. A. J. M, 
Mills.) — “ The prisoner Madhub Baoree has appealed, llis 
appeal is on the plea that his confession in the Mofussil was 
extorted from l^im ; one witness, a relative, has deposed to seeing 
the darogah maltreating him, but his evidence is contradictory 
and is wholly unworthy of confidence. 1 have set aside the 
direct evidence of the eye-witnesses for the reason stated in the 
trial of Gutteenath Chatterjee, who was released on the 1 1 th 
ultimo ; it was open to suspicion, and 1 deemed it unsafe to 
ground a penal sentence on it alone. The conviction of this pri- 
soner rests on a Mofussil confession, which he repeated in a very 
detailed manner before the magisti^te, and is supported by the 
general circumstances of the case ; both confessions have been 
duly attested, and I see no jreason whatever to distrust them. 

** I confirm the sentence and reject the appeal.” 
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R. H. MTTTON, Esa.! Officiating Judge. 

Triai. No. 3.— ZUHEENAH MUSSULMANEE 
vereue 

SHEIKH NUJJEEBOOLLAH. . 

Crime Charged. — Rape of Zumeenah Mussultnanee. 

Trial No. 4.— SUKROOP CHOWKEEDaIR. 
versut 

SHEIKH NUJJEEBOOLLAH. 

Crime Charged. — Having assaulted the prosecutor, a police 
chowkeedar, while in the execution of his duty, in endeavouring 
to apprehend the accused, charged with the rape of Zumeenah 
Mussulmanee. 

Committing Officer, Mr. £. Jenkins, magistrate of Howrah, 
24-Pergunnahs. 

Tried before Mr. E. Bentall, additional sessions judge of 
24-Pergunnahs, on the 30th June and tst July 1852. 

Remarks by the additional sessions judge ; — 

Trial No. 3. — •• The prosecutrix is about thirteen years of 
age. In June 1851, her husband was put ihto prison, before she 
had cohabited with him ; his sentence of imprisonment will expire 
in six months, and in the mean time she continued to live* with 
her mother at Neloa, in the thanna of Suikeea. On the 1st of 
June last, the mother went off «to Calcutta, and left the prose- 
cutrix at home, who states that she was lying asleep, and some 
one tied up her face and hands and carried her off to a ditch and 
raped her; that some accomplices were afraid she would be 
stifled ; and that her face was consequently udcovered, and she 
called out to the mafi of the adjoining garden. This man, and 
two others who were with him, went to the place and saw three 
men run off, and all recognized the prisoner, who was lying with 
the prosecutrix in the ditch, but who also ran off. The prose- 
cutrix also recognizes the prisoner. She was naked, and much 
agitated, and was escorted home by tile men who had rescued 
her. Her mother returned <o her house in the evening, and com- 
plained the next morning to the darogah against the prisoner. 
The. thanna is one eoss from her hoqse. 

** On the 3rd of June the civil surgeon examined the girl, 
and he is of Opinion, that she had then very lately had sexual con- 
nexion with some one for the first time ; *but he saw no marks 
on her person which would lead him to suppose that she had 
offered resistance to the man. He is decidedly of opinion that 
she had not been in the habit' of having criminal connexion with 
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any one, as the prissoner asserts that she had. Several witnesses 
had heard the crime talked about during the day, and the evi- 
dence is very clear. The prisoner is very tall, but he is not stout 
in proportion to his height. He is, however, much stronger than 
the generality of Bengalees, and could easily carry the prosecutrix 
in his arms ; and 1 find him guilty of the crime with which he is 
charged. ^ 

“ It is difficult to propose a punishment in cases of rape, for 
the law considers it too heinous an offence for a sessions judge 
to punish ; yet there is no recorded case of the court in which 
rape unaccompanied with theft or the death of the woman 
lias been punished with imprisonment for a longer period than 
seven (7) years. As in this case the woman was carried out of 
her own house, I would punish the prisoner with at least four- 
teen (M) years* imprisonment with labor in irons. The pri- 
soner is also found guilty of assaulting the chowkeedar who 
njiprchended him ; but I do not consider it necessary on that 
account to add to the punishment which I have proposed.*’ 

TuiAii No. 4.*— “There was a hue and cry raised against 
Nujjeehoolhih, . for having recently committed a rape in the 
village of Neloa, and Surroop, who is the chowkeedar of the 
village, and very much smaller and weaker man of the two, 
seized him, but he was rescued and escaped, with the assistance 
of his friends ; and In tlie riot which took place the chowkeedar 
had his two front teeth knocked out, and received a blow from 
the prisoner ; hut it is not shown that the prisoner knocked out 
his teeth. find the prisoner guilty of having assaultecj^ the 
jiolice chowkeedar, when he had apprehended him, against 
whom there waS a hue and cry of having raped Zumeeaah Mus- 
sulmanee.” 

Bemarks by the Nizamut Adawlut. — (Present : Mr. B,. II. 
Mytton.) — “ I concur in the conviction of the prisoner, hut find 
no special ground for passing a severer sentence in this than is 
usual in cases of rape, viz., seven (7) years’ imprisonment with 
labor in irons. 

“ The sessions judge will pass his own orders in the trial of 
the prisoner for assault on a chowkeedar iu execution of his 
duty.” 
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Present : 

R. II. MYTTON, Esa., Oficiating Judge, 


GOOPEENATII SIIAHA 
versus 

CIIOOLEE SHEIKH (No. I), SlIAMllOO SHEIKH (No. 
2\ SHAM CIIUMAR (No. 3). PYROOLAL BYRAGME 

(No. 4), NASSIR SHEIKH, alias DOOBRAJ SHEIKH 
(No. 5), DEENOO SHEIKH DAGEE (No. 6), RAJEEB 
CIIOWKEEDAR (No. 7) and SUTTERGllUN (No. 8). 

Chime Charged. — 1st count, Nos. 1 to 8, dacoity in the 
prosecutor's liouse, from wliich property to the value of rupees 
39f)-l4-3 was j)lundered ; and 2nd count, Nos. I, 2, and 4 to 8, 
privity to the said dacoity hei’orc and after the fact. 

Chime Estahlished. — Nos. 1 to 8, dacoity; and Nos. 1,2, 
and 4 to 8, privity to tlie same both before and after the fact. 

Committing Ofiicer, Mr. C. T. Cariiac, ofticiating magistrate 
of Moorshedabad. 

Tried before Mr. D. I. Money, sessions judge of Moorsheda- 
had, on the 12th May 1852. 

llemarks by tlie sessions judge. — ** On the night of the 30th 
March last, a gang of dacoits attacked thf prosecutor’s house 
and plundered property to the value of rupees 39(i-14-3. The 
villagers collected atid pelted bricks, &c., at them, and •they 
decmiiped, and ('hoolec Sheikh and Shamroo Sheikh'were appre- 
lienifed, the former with a swojd in his hand, by Loll Sheikh 
and others, and' confessed before the darogah, implicating Sham 
Chumar, Pvroolal Byragee, Nassir Sheikh, and Deenoo Sheikh, 
who were accordingly apprehended. On tlie confession of Dee- 
noo, Rajeeh Chowkeedar and Sutterghuii werib arrested. The 
prisoners Pyroolal, Nassir, llnjeeb Chowkeedar and Sutterghuu 
also confessed in the Mofussil. 

“ C'imolee and Sharnroo stated that Sham Cliumnr received a 
wound from a brick during the commission of the dacoity, and 
that there was a scar upon his face when apprehended. 

“ Nassir, Deenoo, Rajeeh (Miovlflveedar ffnd Sutterghun, repeated 
their confessions before th« magistrate, which were proved in 
this court. The witnesses to the apprehension of Choolee and 
Sharnroo deposed in this court on gath to their having appre- 
hended them when running away after the dacoity ; and the 
witnesses to»<heir confessions at the thnnna proved them in this 
court. They, however, denied the charge ‘before the magistrate 
and in this court, and in their defence stated that they had been 
unjustly apprehended, but could adduce no proof in support of 
their statciueut. The prisoner Shamroo Sheikh had been appre- 
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liended on a previous occasion; and the witnesses named by 
both could state nothing in their favor. 

“ Pyroolal Byragee and Sham Chumar denied the charge both 
before the magistrate and in this court ; but from the confession 
of the former at the thanna, which was proved by the witnesses 
to have been given voluntarily without any improper inducement, 
and from the prisoner Sham Chumar having been struck by a 
brick thrown by one of the villagers and seen with a mark on his 
face when arrested, as well as from the confessions of other pri- 
soners and evidence to the fact of Pyroolal Byragee coming, one 
evening before the dacoity, to the prosecutor’s house and taking 
a meal there, and asking several questions regarding the number 
of servants, &c., ) considered both guilty, and Pyroolal to have 
planned the dacoity and led the gang. The witnesses named by 
him gave him a bad character ; and he was once before appre- 
liended, but released for want of proof, in a case of theft. 

The witnesses named by Nassir and Rajeeb could state 
nothing in their favor. 

** Tlie prisoners Sutterghun and Deenoo had been punished 
before for theft, and Rajeeb was a chowkeedar in the service of 
Government. 'With reference to the prevalence of this crime in 
this district, and the insecurity in consequence of life and pro- 
)>erty, and the necessity of making an example, I convicted and 
sentenced the prisonV;rs as stated in the proper column.” 

Sentence passed by the lower court. — Nos. 1> 3, 4 and 5, 
each«ten ( 1 0) years* imprisonment with labor and irons in banish- 
inenC; and Nos. 2, 6,7 and 8, each, twelve (12) years’ imp^on- 
nient, with labor and irons in (vanishment, and each a me of 
rupees 48'8-8, as a portion of the compensation awarded to the 
prosecutor, or one-eighth of the amount plundered, under Act 
XVI. of 1850. 

Remarks by the Nizamut Adawlut. — (Present : Mr. R. H. 
Mytton.) — “ All the prisoners, except Sham Chumar (No 3), ap- 
peal, alleging that their confessions have been extorted, but they 
offer no proof, direct or presumptive, of their assertion. Their 
appeal is quite groundless. 

** The prisoner Sham Chumar asserts that his son died on the 
day of the dacoity, and that going about unconscious, in conse- 
quence of the grief, he injured his oheek against a stick. There 
is not much proof against this prisoner, but he has given various 
and uiisatisfactory reasons ^r the scar on his face, and the con- 
fessions of the other prisoner^, although not amounting to legal 
proof, serve as corroborative to the presumptive proof against 
him. The appeals of all the prisoners are therefore rejected.” 
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Present : 

A. J. M. MILLS, Esa., OJpdatiug Judge. 


GOVERNMENT 

verms 

DEIIOO (No. 5, Appellant), IIEERAMUN (No. 6), IIUN- 
NUMAN CHOWKEEDAll (No. 7, Appellant), PEMIE 
•MULLAH (No. 8), PURSHAD SONAR (No. i), Appel- 
lant), DOMA (No. 11,* Appellant), BHEKUR (No. li.% 
Appellant) and SUMMOUDH (No. 13, Appellant). 

Crime Charged. — 1st count, Nos. .5 and 6, river dneoity 
and pluiulering property, amounting; to Company’s rupees 383- 
1.5-0; ‘2»d count Nos. o, 6, and 8, accessaries before and after 
tlie fact ; 3rd count, No. 7> accessary after the fact ; 4th count. 
No. 8, privity ; and 5th count, Nos. 5 to 9 and 1 1 to 13, having 
in their possession plundered property knowing the same to 
have been obtained by plunder. 

Chime Established. — Nos. 5 and 6, river dacoity and 
plundering property, amounting to Company’s rupees 383-15-0 ; 
No. 8 necessary to the river dacoity, and Nos. 7, 9, II, 12 and 
13, having in their possession plundered property knowing it to 
have becMi obtained by plunder. * 

Committing Officer, Mr. R. J. Richardson, officiating magis- 
trate of Sarun. • 

Trij^d before Mr. C. Garstin, sessions judge of Sarun, on the 
13th May 1852. • 

liemurks by the sessions judge. — The following is a brief 
statement of the facts of this case : — Nuckched Sonar was going 
up from Patna to mouza llajpore, in charge of a^boat laden with 
copper utensils and other property, when having, on the 24th 
March last, anchored the boat for the night in the Gunduck 
river, about midnight it was attacked by a gang of men, of 
whom one made a torch with part of the thatch of the boat 
itself, whilst the rest looted it, and carried off some bags full 
of the above-named utensils. Nuckched himself, after the rob- 
bery, went hack to Patna, to report the thing to his employers, 
and in this way some delay took place before it was reported to 
the police ; but when, after three or four days, information of 
the robbery was given, the police at OKce took up the matter and 
in and about the houses of all the’ prisoners convicted, found 
concealed ceftuin portions of the stolen property, consisting of 
newly-made iudas and tkodees^ &c. The i^risoners Dehoo and 
Heerainun also confessed in the Mofussil that they had been 
engaged in the affair, whilst Hunnuman said, that he had got a 
portion of the stolen articles from some thieves when dividing 
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their booty ; and these confessions they repeated to the magis- 
trate ; before whom also Pemie admitted having taken the rob- 
bers across the river in a dingee, and getting two thalees and two 
tuslas for so doing ; and though none of the others confessed, 
there is ample proof against Hunnuman, Perslmd, Doma, Bhekur 
and Summoudh, of being in possession ot portions of the stolen 
property, knowing it to have been stolen. Sree (No. 10) also 
gave np one tusla, which he said lie had found, and as it is 
possible enough that this statement may be true, he has been 
acquitted, as also have Bustee, Beharee, Hiabul and Raninatii ; 
for though some of them were named by the prisoners confessing, 
as having been engaged in the affair, nothing was actually found 
with them ; and the only thing against them is the unsupported 
statement of Dehoo and the others ; and this is insuftleient for a 
conviction. All the prisoners deny their guilt, and those who 
confessed, their confessions also ; though Dehoo and Ileeramim 
in a manner admit that some of the stolen articles were found 
with them. Doma and Bhekur call four witnesses to their defence ; 
but they say nothing which can at all exculpate them, and 
under these circumstances they have, with the rest of the pri- 
soners above-mentioned, been convicted, and in concurrence with 
the verdict of the jury, sentenced as set forth in the preceding 
column.** 

Sentence passed ‘'by the lower court. — Nos. 5 and f», each ten 
(10) years’ imprisonment with labor in irons. No. 8, seven (7) 
years* imprisonment with labor in irons. Nos. 7, 9, II, 12 and 
13, each, three (3) years’ imprisonment with labor in irons. 

Remarks hy the Nizamnt Adawlnt. — (Present: Mr. A. J. M. 
Mills.) — “ The prisoners Nos. 5, 7, 9, II, 12 and 13, have ap- 
pealed. The prisoners Nos. 5 and 7 admit in the petition of 
appeal accessary ship, No. 5 both before and after the fact, and 
No. 7 after the fact only. Their guilt is conclusively establish- 
ed. Nos. 9 and 1 1 state that the new thalees were found in 
uninhabited houses belonging to them, and that they cannot 
therefore be held answerable for their being found there. The 
evidence to their producing themselves the property to No. 9, 
admitting that he obtained his portion of it by robbery, and to 
No. 1 1 saying that he got the two brass utensils from the pri- 
soner Hunnuman, is strong and distinct. 

“ No. 12 pleads enmity with the prisoner No. 5. It is satis- 
factorily established that he delivered to the darogah and point- 
ed out the places where he had concealed the brass utensils, 
which fell to his share. • 

“ Prisoner No. 13 urged that he was the chowkeedar of the 
village, and some person had, through enmity, purposely placed 
in his house the three brass utensils found there, but this plea 
is inconsistent with his defence, which admitted that he obtained 
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the articles from the prisoner Bustee, with the knowledge that 
they had been dishonestly come by. The conviction of the four 
prisoners, Nos. 9, 11, 12 and 13, is, therefore, thoroughly good, 
but I am of opinion that it should have been on the first count ; 
they were implicated in the robbery, and as they could not give 
any satisfactory account of the recent acquisition of the stolen 
property, the strong presumption arising from this fact is that 
they obtained it by robbing the prosecutor’s boat. I confirm 
tjje sentence passed by the sessions judge, as it is not in my 
power to enhance it, but it is inadequate to the offence. 

“ The sessions judge’s attention is particularly directed to the 
rules contained in Circular Order, No. 247, of volume I., and 
No, 276, of volume II. The witnesses to the searching of the 
houses of prisoners should be closely questioned as to whether 
each article produced in the court is the same as that found in 
his presence, and if they should be unable to identify the y)arti- 
cular articles, the sessions judge should take the deposition of 
the police officer, who drew up the despatch prescribed by 
Section XVI., Clause 10, Regulation XX. of 1817, which despatch 
siiould, as directed in the first quoted Circular Order, be entered 
upon the record of the trial. In this case the witnesses have 
not been examined with the necessary strictness on the above 
points, and the sessions judge has omitted to number and des- 
cribe the property according to the number \iscd in the despatch 
of the police officer.” 


PRESKNT : 

Sir R. barlow, Bart., Judye, 

II OSSA JN BUKSII 

versus 

CIIOOLHYE KHAN. 

Crime Charged. — Wilful murder of Shahadut Chokra, 
deceased, son of the prosecutor. 

Committing Officer, Mr. F, Tucker, magistrate of Tirhoot. 

Tried before the Hon’ble R. Forbes, sessions judge of Tir- 
hoot, on the 18th June last." 

Remarks by the sessions judge. — “ The prosecutor and prisoner 
are both residents very near eacli ojker in Mohullah Chandwarah 
in the town of Moziifferpore, the prosecutor being by profession 
a tailor, andT tlie prisoner a peada of the ^pujdaree court. The 
indictment charges the prisoner with the wilful murder of 
Shahadut, a youth of about fourteen or fifteen years of age, the 
son of the prosecutor, and the statement of the latter is to the 
following effect : — About 1 0 o’clock on the night of Sunday the 
16th May last, corresponding with the 13th Jeyt I2r>9 F. S., he, 
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(the prosecutor,) Rukun Alee (witness No. 1), and Ilussun Alee 
(witness No. 2), both by profession tailors, also residents of 
Chandwurah, were sitting engaged in sewing in the prosecutor’s 
shop in Chandwarah, the deceased being employed in the same 
place in cooking some food ; and Furzmid Alee (witness No. J:l), 
having arrived soon after, sat down beside the tailors. While 
thus engaged, they observed the prisoner come from an easterly 
direction and standing near the prosecutor’s shop ; he repeatedly 
called out ‘ kon hi, habaJ To this the tailors made no reply ; 
upon which the prisoner, directing his speech to Rukun Alee 
(witness No. 1), said to him with abusive language ‘ It is you 
‘ I am calling.* The tailor then said ‘ what have we to do with 
‘ you that you are abusing us V to wliich the prisoner replied, 

‘ do you want to fight with me V and having said that he went 
auray to his own home, distant about one cottah to the north of 
the prosecutor’s house, and almost immediately after returned 
witli a sword in his hand, and standing under a neem tree close 
liy the door of his own house, unsheathed the sword, and again 
began to abuse the tailors. The latter then came out of the 
prosecutor’s shop into the road and began to call out ' dohaee ! 

* dohaed ! wliich brought many persons to the spot, and the 
deceased Shahadut having gone and informed Koorban Alee 
Khan, the malik of Chandwarah, of what was occurring, had 
returned from liis ^l*rand, and was also standing in the road. 
Soon after Chedee Chowkeedar (witness No. 1 circumstantial 
evidence) too arrived, and going up to the prisoner said to him 

* what are Vou doing V Upon this the prisoner, laying hold of 
the chowkeedar, pushed him ir\to the drain by the road side, 
and then aimed a blow at him with his sword, which fortu- 
nately, however, did not light upon the chowkeckar, who getting 
out of its reach decamped, and went to report the occurrence 
at the thanna. ‘ After this the deceased Shahadut said to the 
prisoner tauntingly, ‘ what are you doing ? You are indeed a 
‘ wonderful swordsman,* — (toomhee tulwar hahadoor.) This w^as 
no sooner said, than the prisoner dealt the deceased one blow 
with his sword on the forepart of the head, which, splitting 
the skull, entered the brain. The boy never said another word, 
but died on the spot about an hour after. The prisoner after 
this, brandishing the drawn sword, with which he struck a 
jjomegraiiate tree close to and also the wall of his house, took 
refuge inside the latter place, leaving the scabbard of the sword 
on the spot where the occurrence took place, and where it was 
found. About an hour after, the thanna jemadar hflPving arrived, 
the prisoner could not be found in his own house, but informa- 
tion having been given to the jemadar, that the prisoner had 
decamped in a westerly direction, followed by a chowkeedar, 
who tracked him to an out-house belonging to Moidvee Shere 
Alec, the opium Scrishtedar, where tlie prisoner’s mother-in-law 
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was in service, the jemadar proceeding there found the prisoner 
and secured him. 

“ Without any material contradictious or discrepancies on 
important points, the six persons entered as eye-witnesses in tlie 
calendar, corroborate the prosecutor's statement in regard to all 
the main facts of the case as deposed to by liim ; and their 
evidence fully brings borne the charge to the accused. Tjiey rill, 
however, deposed (five of them being residents of Chandwarah) 
tjiat they were not aware of there being any cause of previous 
enmity or ill-will between the prisoner and the prosecutor and 
his unfortunate son; and ‘indeed, the prosecutor himself, when 
questioned on that point, not only denied the existence of any 
bad feeling, but asserted, on the contrary, that the prisoner was 
ill the habit of often coming to his shop. When, too, the eye- 
witnesses were questioned ns to whether the prisoner appeared 
to them to bfi at the time of die fatal catastroplie under the 
influence of liquor, or whether they knew that he was addicted 
to drink, some of them answered oq the first point that they did 
not at the time take notice ; and on die second, that they did 
not know ; so that on neither point could anything conclusive 
be gathered from their testimony, 

“ The witnesses to the Mofussil inquest deposed to the body 
of the deceased exhibiting a sword wound on the left side of the 
forehead, six inches long, two inches br§ad, and two inches 
deep ; and die station medical officer who had examined the body 
deposed in this court that lie found that death occurred ^from 

* extravasation of blood on, and a wound of tiie bntiii, inflicted, 

* apparently, by some sharp-jutting instrument, dividing tlie 
‘ skull and scalp, and death must have ensued very shortly 
‘ after the infliction of the blow,’ 

“ Before the magistrate and in this court the prisoner pleaded 

* not guilty.’ His defence in the foujdaree •court was, that 
having arrived at his house in the early part of the night, he 
observed the prosecutor, Rukun Alee (eye-witness No. 1), Kadir 
Buksh (oye-witness No. C), and one Bahadoor Alee, and about 
forty or fifty persons, sitting in the guUy behind his (prisoner’s) 
house, drinking taree, on which he forbid their doing so, and 
saying to them, ‘ this house belongs tt) a respectable person,’ 
told them to go and drink in their own houses. On this they 
asked him, ‘ who are you that are speaking ?’ to which he 
(prisoner) said to them ‘ you arc^abusing me without fault ;’ 
upon which they rushed upon hihi, and if he had not tak(»n to 
his heels, hfi would not have escaped with his life. The prisoner 
also stated that the prosecutor rents the hhuse he lives in from 
his (prisoner’s) mother-in-law, and the latter having also ordered 
them to depart from her house, the prosecutor used abusive 
language to her also. 
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“ He called witnesses to prove that lie had told the prosecu- 
-* tor and his party to desist from drinking, but none of them 
were questioned on that particular point, neither does the record 
show whether or not the prisoner was allowed the opportunity 
of questioning his witnesses. 

“ In this court the prisoner’s defence was that he had gone 
on the Sunday evening to the foujdaree nazir to return a sum- 
mons, but he did not see the nazir. Afterwards he (prisoner) 
went to Kunowlee to drink ; from which, after having been 
drinking, he returned to his house about 8 o’clock in tlie 
evening, and on arriving there he ibund the prosecutor and 
Jlukun Alee (eye-witness No. 1), Bahadoor Alee, Kurmoo 
(witness to sooruthal No. 3), Kadirbuksh (eye-witness No. 6) 
and tlieir relations drinking taree in front of his (the prisoner’s) 
door, on which he said to them ‘ you know that this is the house 
‘ of a respectable person, why do you drink h^re* ? On this 
Bahadoor Alee told him (prisoner) to drink too, which, however, 
he refused, saying that he had already been drinking. On this 
Bahadoor Alee gave him (prisoner) abusive language, to which 
he replied in the same strain, and Itukim Alee ordered his 
nephew to ‘ mar' him. Upon this they all and the deceased,' 
who was also in liquor, rushed upon him, some of them having 
lattees and clubs, and Kadir having a sword in his hand. He 
(prisoner) went insKle his own premises and concealed himself 
near a pomegranate tree, and Kadir struck at the tree, the wall, 
and him (prisoner), with the sword, when half the sword struck 
the wall and the other half struck the deceased on the head. 
He cited six witnesses in this cgurt to prove that he had forbid 
the prosecutor and the others from drinking ; tliat they had 
assaulted him (prisoner) ; and that Kadir had struck at him 
with his sword which lighted both on the wall and the deceased ; 
adding in his defence that these witnesses were not named by 
him in the foujdaree court to prevent the prosecutor’s tami)erin<»- 
with them. ^ 

“ All these six witnesses (summoned by this court) deposed 
to having seen the tailors drinking ‘ taree ; to having heard 
the prosecutor and his companions and the prisoner mutually 
abusing each other ; rfnd to having seen several of the tailors 
pursue the prisoner into his house on the night of the occur- 
rence ; two ot the witnesses deposing that they heard the prisoner 
forbidding the prosecutor jiud his party drinking. Of these 
witnesses also four of them ’stated that the prisoner appeared 
from his talk to be under the influence of drink,* and two of 
them deposed to seeing him drinking at his own door. 

“ Of the five witnesses cited by the prisoner before the magis- 
trate, two ol them deposed in this court to seeing the prisoner 
oit the evening of the day of the occurrence at the iiazir’s intoxi- 
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cated ; another, that in the latter part of the same day he saw the 
prisoner going along the road drunk ; and the remaining two wit- 
nesses deposed that about eight or nine o’clock on the same night, 
the prisoner came in the same state to both their houses which 
are near each other. 

“ The futwa of the law officer convicts the prisoner, with par- 
ticular reference to the nature of the weapon used, of the crime 
of wilful murder, and pronounces him liable to suffer death by 
Jc^ssas. Fully concurring with the futwa^ that the prisoner’s 
guilt is conclusively established by the evidence adduced for the 
prosecution, I am yet of o*piniou that the case, lamentable as it 
is, cannot justly be considered as one of deliberate murder, pre- 
concerted with malice aforethought, or calling for the infliction 
of the law’s extremest penalty. There is nothing in the whole 
features of the case indicating anything approaching to a preme- 
ditated intention on the part of the prisoner to take the life of 
the deceased. It is, indeed, in evidence that after his first verbal 
altercation witli the tailors, and after, as it were, challenging 
them to fight, the prisoner went to his house, and almost immedi- 
ately after returned with his sword ; but it is not reasonable to 
suppose that he could then have had any intention of destroying 
the deceased boy in particular, more than the prosecutor or any of 
his companions, as the father’s own statement and the testimony 
of the eye-witnesses both establish the fncf tlmtit was not until 
after the prisoner came back with the sword that the boy had at 
all addressed him ; and though the futwa is silent on the point, 
1 observe that neither the prosecutor nor his witness*c$ were able 
to allege that there existed any ^)revious ground of quarrel or ill- 
will between the parties. The prosecutor stated, on the contrary, 
that the prisoner was in the habit of frequently coming to his 
shop, from which the inference is fair that the two must have 
been on good terms. 

“ Pleading in his defence in this court that lie was under the 
influence of liquor on the night of the occurrence, it is true that 
the prisoner did not so plead before the magist rate ; and though 
the evidence of the witnesses for the prosecution leaves the ques- 
tion of the prisoner’s being drunk or sober on the night in ques- 
tion in doubt, the testimony of the witnesses for the defence goes 
to show, what indeed seems most probable, that both parties had 
been drinking, and that abusive and irritating language had been 
used by both. The prosecutor ev^n admits that the deceased 
himself had spoken tauntingly to the prisoner, though it is 
clear that nfl such provocation was given him as would justify 
or palliate the outrage of which he has been found guilty. 
Whether, therefore, the prisoner was at the time of the 
commission of the crime intoxicated or *not, he has clearly 
rendered himself responsible fur the act which has wantonly 
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deprived a fellow creature of liis life; and accordingly, convicting 
the prisoner of the crime of wilful murder, I would recommend 
his being sentenced to imprisonment for life, with labor in irons, 
in transportation.” 

Rernnrlvs by the Nizarnut Adawlut. — (Present : Sir R. Barlow, 
Bart.)— “ The prisoner went to a shop where the prosecu- 
tor and eye-witnesses were at work, and began to abuse them for 
not answering his salutation. They remonstrated, when he went 
to his own house close at hand and returned with a sword. lie 
again abused them ; when the deceased, a lad of about sixteen, 
made use of the expression recorded in the sessions judge’s letter 
of reference. On this the prisoner cut him down with a sword, 
and he died shortly after. There is ground for the belief that the 
prisoner had been drinking with the other durzeeSf but the pro- 
vocation given was slight, not such as would justify the assault. 
The oflence of which the prisoner is guilty amounts at least to 
culfiable homicide of au aggravated nature. I convict him accord- 
ingly and sentence him to imprisonment for life in transportation.’* 


PuESENT : 

W. B. JACKSON, Esq., Judge. 
GOVERNMENT 

versus 

RiWa (No. 22), BOOLAKEE SINGH (No. 23) and 
lltJRKIlOO SINGH (No. 24). 

Chime Charged. — No. 22, 1st count, fraudulently prefer- 
ring an unfounded complaint, on the part of Boolakee Singh 
versus Bishoon Kuiiar and others, charging them with plunder 
of property ; 2ii(i count, perjury, in having, on the 21st January 
18.')2, inteiitioually and deliberately deposed, under a soleniu 
declaration taken instead of an oath, before the law officer vested 
with special powers of assistant, that ‘ I know Chutterdharee 

* Singh, prosecutor, who used to reside in one of my houses, but 
‘ who lately went away after locking up the door of that house 

* to Cbuttur (iiajeepore fair) for ablution, and still resides at 
^ that place ; that in his absence Bishoon Kuhar, Bunsee 
‘ Ugurwala, Sree, and some others, took away the property from 
‘ his bouse ; that Chutterdharee Singh declared that Boolakee 
‘ Singh was his son, and tlje latter was in the habit of residing 

* in that house at intervals and in having, on the 5i9th January 
18iV2, again intentionally and deliberately deposed, under a 
solemn declaration taken instead of an oath, before the said law 
officer vested with special powers of an assistant (when question- 
ed iu the supplementary deposition), that * Boolakee Singh, who 
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‘ now tlpclares his father’s name to be Hoonia Singh (pointing 
‘ towards him), said, tliat this is Boolakee Singh, and then 

* (pointing towards another, by name Boolakee Singh,) tliat I 
‘ do not know him, and the man whom 1 identified now to be 
‘ Boolakee Singh, had told me his name to he Boolakee Singh, 

* and from what he told me, I know him to he the son of Clmt- 
Merdharee Singh; that Chnttnr Singh had declared that Ilur- 
‘ khoo Singh, whom 1 now call Boolakee Singh, was his adopted 
‘ being formerly his nephew, and on the affirmation of 
‘ Boolakee Singh, as also froj;p what I saw myself, I gave the 
‘ evidence, and this very Boolakee Singh, wdio now says his 

• ‘ name to be Hurklioo Singh, had pointed me ont to the peon’ ; 
such statements being contradictory of each other on a point 
material to the issue of the case; and 3rd count, suborning Nos. 
123 and 24 to perjure themselves. No. 23, perjury, in having, 
on tlic 1 4 til January 1852, presented a petition on the part of 
Boolakee Singh, son of ( Jhutterdharee Singh, resident of Saheb- 
gnnj, dated 13lli January 1852, relating to the plunder of all 
the property from liis lionse, by Bishoon, Bunsee and other 
bad characters, and deposed, under a solemn deelaration taken 
instead of an oath, lie/bre the law officer vested with sjiecial 
pow<!rs of an assistant, as to the identity of the jietition ; again, 
in having, on the 23rd January 1852, deposed, under a solemn 
declaration taken instead of an oath, before tlfe said law officer 
vested with special powers of an assistant, that ‘ Rewa Kuhar 
‘ t(>ld me that he would pay all the expenses of the suit, k' I 
‘ would only present this apjdication in the court with my own 
‘ hands, wliieh 1 acconlingly rlid before the rnonlvee, nnac- 

* quaiiited with the contents of the petition, and when I 

* heard that Rewa had presented a false petition through 

* me, 1 remained quiet, taking no further step^ in the case ; 

* that iny father is Udheen Singh, and tliat 1 know not (2hut- 
‘ terdliaree KSingli such deposition being false, and having 
been intentionally and deliberately made on a point material to 
the issue of the case. And No. 24, perjury, in having, on the 
2 1st JanUc'iry 1852, intentionally and delilierately deposed, under 
a sfileinn deelaration taken instead of an oath, before the law 
officer vested with special powers of an assistant, that ‘ my name 

* is Boolakee Singh ; my father’s name is Chutterdlmree Singh, 

‘ at present residing in Sahehgunge; my deposition is, tliat on 

* Tuesday, Bishoon Knhar, NundioJ^ B<insee Ugurwala, Sree 
‘ Koormee, Bhooin Sonar and several other persons, after break- 
‘ ing the lofck *6f my house, plundered all qiy property; there 

* was no person in my house, which is the property of some other 

* person, name I do not recollect, but I lived in it for a year on 
‘ iiire, paying the rent thereof to Bishoon, and rupees 400 worth 
‘ of property were in it. My name is Boolakee Singh ; I am the 
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* son of Doonia Singh ; that Chutterdharee Singh, whose nephew 
‘ I was, adopted me as a son ; that inv house is at Mujlteawan, 
‘ and I live here at Piperpantee, and that lloolakee Singh is my 
‘ nickname, and every one calls me hy tlie name of ITnrkhoo 
‘ Singii and in having, on the 22nd Janimry 1852, again inten- 
tionally atid deliberately deposed, under a solemn declaration 
taken instead of an oath, before the law olheer vested witli special 
powers of an a.s.sist.ant, tliat (in tlie supplementary deposition,) 

‘ 1 truly and on solemn d(‘cIaration adirm that I did not pr(^6n* 
‘ any charge ; tliat the day before yesterday, Ilewa Kuhar came 
‘ to me and said tliat a man by name Roohdvee Singh preferred 
‘ a charge of jdimder against llishoon Knhar and Nimdlol at' his 

* instigation ; he did not at pre.sent attend the case and gave it 
‘up; he (llewa Kuhar) wanted to pursue the case further, so 

* solicited me to go to tlie foujdaree court and to depose as he 

* directed ; that yesterda^^ the said llewa came to me and seduc- 

* ed and instructed me as far as he was able ; that I know not 
‘ what thing he administered in shurhut, on taking wiiich my 

* temper changed to his instigation, and 1 became insensible, in 
‘ whit^h condition jiresenting myself in the ofHcc, togetlier with 

* llewa, I gave my de[)ositioii, and lUnva on my side gave his 

* evidence; my name is llnrkhoo Singli ; I am the son of 
‘ Doonia Singh ; my house is at Khutangee ; that at the instiga- 
‘ tion of itcwa, 1 liad my name written lloolakec Singli, and my 
‘ fallierls name Clintterdharcc Singh. I have no concern with 
‘ (’hutterdharee Singh sucli statements being contradictory of 
each other on a point material to the issue of tlie case. 

CitiME EsTAfiiJSHKD. — Alhtlio cliaiges. 

('ommitting Ofticer^ Mr. F. C. Fowle, magistrate of Behar. 
Tried before Mr. T. Saiidys, sessions jttdge of Beiiar, on the 
nth May 1852.^ 

llemarks hy*the sessions judge. — “During the magistrate's 
absence in the interior of the district, Moulvec Holarn Kadir, 
the law officer, was in charge of the curremt duties of the magis- 
trate’s court, under the magistrate's orders of the 19th and 
20tli ot November last, wlicn Boolakee (prisoner No. 2li), 
styling himself tlie son of one Chutterdharee Singh, pri‘.sented 
a jietitiuii, on Mth January last, complaining of Bishoon Kuhar 
and others as disrepiitahic characters, having plundered all 
the property locked up in his father's lodgings in the town 
ot (xyali. His petition was filed in the ordinary manner and the 
requisite process issued ; after which lie "appears to have taken 
no further steps as petitioner, and was not again forthcoming 
until searched for, .and his deposition taken on \he 23rd follow- 
ing (No. 12), when he acknowledged himself the son of Udheeu 
8ingh, and that he had been put up to present the petition by 
llewa Kuhar (prisoner No. 22), but having subsequently ascer- 
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tainod it to be false, he had pursued the matter no further, nor 
would he do so now. The only excuse he offered for siu'li 
singular conduct was that he was a straightforward person, 
‘ secda admee.' 

“ In the interim Rewa Kuhar, one of the witnesses named in 
tlie petition, had answered the summons, anrl in his deposition 
of2ist January, (x\o. o,) had sworn in support of the petition, 
and that the petitioner w^as the son of Chutterdliaree. On the 
sajne date attended Ilnrkhoo, (prisoner No. 2 I,) at first calling 
himself Boolakee, son of Do^^nia Singh, and the adopted son of 
Cliutterdharee Singh, who in like manner (No. 4) swore in sup- 
, port of tile petition. His false personation ajipears to have heen 
detected at once ; for, on heing (|iiestione(l by Moshiirruf Alee 
(witness No. 3), liishoon Kuhar’s attorney, after some prevari- 
cation, he acknowdedged he was also known by the name of 
Ilurklioo Singh, and in his supplementary deposition of the 
following day, the 22nd idem, repeating the same aoknow!edg- 
Tueiit that his real name was llurkhoo, son of Doouia Singli, 
admitting at length that llewa Kuhar (prisoner No. 22) had 
})ut him up to sueli fidsc personation and perjury in f>lace 
of the orginal Roolakee, petitioner, wlio had ahandoriod pursuit of 
the petition, whieh he, llewa Kuhar, wanted to carry on. He, 
llurkhoo, at first resisted, but at last succumbed after llewa 
Kuiiar had given him something to drink, winch turned him to 
llewa Knhar's })ur|)oses. lie then declared he was not |)er- 
somdly aecpiainted with the prisoner Roolakee (prisone^r No. 
to which he adhered when confronted with him on the 2-lth 
following, when both declared dt.iu\y did not know each other. 
Tiie evidence of only one other witness, one Hundhoo Singh, was 
taken, wlio iiad attended iho ivtuni to tlie summons No. 2. In 
ids deposit ion (No. 10) of 22nd January, he swore the complaint 
was ai together false. 

“ Witli the exposure thus explained, there being in reality 
no coiii])laint, no ?»neh per^son as Chutterdharee or his son Roo- 
Jakee heing foit iiCoining, tlie complaint tell to the ground, as 
false in itself, and the law officer forwarded the parties and 
papers of the case for the magistrate’s final orders, under liis 
proceedings of 2!)th Jamiary last, No. 29, who followed up the 
matter by the preseiit commitment. 

Jlewa Kuhar (prisoner No. 22) has always pleaded ‘ nf)t 
‘ guilty,’ pretended no acqnaintancesliip with Hoolakee (prisoner 
No. 2o) and that llurkhoo was tlie real petitimier, winnii, as 
stated by Itim* before' the law officer, on 29jh January, he had 
})ointcd out as the petitioner Roolakee, on his tlie said Roolakee’s 
telling, and when asked (before magistrate, l/th rebrnary, No. 
37,) as the complaint itself had no reality how he had sworn in 
support of it, he replied that he had only sworn to what he 
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knew. He called no witnesses before the magistrate, but on 
conimittal named witnesses in support of such defence. He set 
up the same defence before this court, hut of his five attending 
witnesses and all except one fellow-caste Kuhar, not one of them 
even knew anything in his favor. 

“ Boolakee Singh’s (prisoner No. 23) defence before the magis- 
trate acknowledged his having presented the petition at llewa 
Kuhar’s instigation, but that he liad merely placed it on the 
table without having been sworn to the truth of it and h^d 
})ointpd out the witnesses throug’^i llewa Kuhar. He again 
excused his conduct as being * a straightforward person.’ Be- 
fore this court he pleaded ‘ not guilty,’ alleging that it was 
Bishoon Kuhar who had put him up to present the petition, a 
reckless assertion, utterly irreconcileahle with the circumstances 
of the case, lie has never called any witnesses. 

“ llurkhoo Singh’s (prisoner No. 21) defence before the 
rnagisStrate is tantamount to a confession, throwing the whole 
blame of the matter on Rewa Kuhar. and that he, Hnrkhoo, 
did not know what be was about. Before this court he first 
pleaded ‘ guilty’ and then, when put on lus defence, like Boolakee, 
transposed Bishoon, ihe accused, into the instigator, instead of 
llewa Kuhar. He called three witnesses, two already on the side 
of the prosecutor, witnesses Nos. 9 and Id, in support of such 
defence ; but all three knew nothing in his favor, although the 
two thus indicated favor his pretence of having been beside 
hirwielf, though anything of the kind, on their own showing even, 
is altogether improbable. 

“ Tbe futwa of the law ofikier, on the facts and evidence of 
the case and the statements of tlie otlier two prisoners, convicts 
Rewa Kuhar on all the three counts on which lie stands arraign- 
ed, and Boolakee and llurkhoo of perjury, both having made 
different depositions, eacli contradictory of the other, and declares 
them liable to discretionary punishment by tazeer. 

The facts and circumstances of the case are well maintained 
by the record and the depositions of the witnesses Nos. 1 to 8 
connected with it. The preliminary inquiries by the law officer 
are highly creditable to him, and have been so well conducted 
as to leave the prisoners without the slightest plausible defence. 
Rewa Knhars dogged iiersistance in the truth of a complaint 
so utterly false, and propped up by two false personations 
through tlie other two prisoners Boolakee and llurkhoo, on the 
part of a complainant wlio has never existed, and under all the 
circumstances of the case, and his own admissions, for a com- 
plaint wliich it is impossible to attribute to any one but him- 
self^ leaves no doubt of bis guilt on the first count, and such 
conviction, under all the circumstances of the case, iiebessarily 
carries with it conviction on the two remaining counts. 
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** Boolakee Singh’s (prisoner No. 23) guilt rests on slighter 
grounds, from his having ceased to take an active part in the case 
after tlie presentation of the petition, and not having been forth- 
coming until the roguery was being unmasked. He had doubt- 
less got alarmed, or llewa Kuhar would not have been driven to 
the shift of bringing forward Uurkhoo Singh to replace him, for 
1 cannot, on his own showing, even give liirn credit for being a 
‘ staightforward person,’ but a wandering scamp, t!ie ready tool 
344 liewa Kuhar’s hands in the first instance, as made out by his 
own statements. lie calls himself a resident of the Chnprah 
district, formerly a sepoy, and now employed us a chance inaha- 
jiin’s messenger. His respect/ibility must l)e very erpiivocal 
wlien he does not venture to call a single w itness. Before the 
law officer on ‘23rd January last (No. 12), he swore that he was 
unacquainted with the contents of the petition lie had presented, 
hut according to his own statements it is impossible to give him 
credit for anything of the kind, and it is opposed to the petition 
itself, which bears on the face of it the usual record and order of 
its having been verified on oath, after its contents, ns customary, 
had been read out in open court, as deposed to by the Mcer 
Mooushee Jewnarain (witness No. 2) ; the record of his having 
been sworn to the truth of the ])etition is necessarily informal, 
consisting of two words only, carelessly ^wTitten, thus ‘ after 
‘ being sworn,* as is generally the practice ; and were any other 
in force, it might very materially interfere witli the ready disposal 
of the numerous petitions and petitioners in nttend^mce ftefore 
the magistrate on such occasions ; at tlie same time that the 
riglit is as well known as the fjractice itself is universal of every 
petition being read aloud in tlie petitioner’s presence. Regard- 
ing this, therefore, as no technical bar to conviction, and that his 
personation of ariotlier as a petitioner nr> to tlie issue of summons 
tor the witnesses according to Choohlum peon (witness No, 8) 
and as admitted by himself, to have been in the higliest degree 
wilful, and taken in furtlierance of the end of perjury, no such 
summons issuing, according to general practice, unless he had 
tirst sworn to the truth of his petition in the first instance, 1 
find him guilty of the perjury he stands charged with. 

“ Hurkhoo Singh’s (prisoner No. 24) guilt is of an aggravated 
character, for he could not have acted as he did without having 
been fore-warned of what had previously taken place through 
Boolakee Singh, as, indeed, confessed to by him on the second 
day of his appearance, 22iid of January, which makes the 
deception* he attempted to carry out doubly jcriminal, at tlie same 
time that his two contradictory depositions formally given, leave 
no question as to his perjury, as the details deposed to by him 
ou 21st of January, and his wilfulness at the same time in the 
following cross-examination of that date can leave no room for 
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his plea, even were it admissible, of having been bewitched with 
drink by Kewa Kuhar. The tenor of his several depositions and 
statements show him to be an utterly reckless character, which 
I may as well observe he still continues to trifle with, having, on 
the !}th instant, presented a petition of appeal in the present trial, 
again styling himself Boolakee, ns certified by me on the back 
thereof under that date, and the /th following. 

“ Concurring, therefore, in the conviction of all three prisoners, 
and being fully aware that practices less barefaced than theirg;, 
but not less injurious in their resglt, of turning our courts of 
justice to the vilest purposes, peculiarly prevail iu a place like 
Gyah, where wealth and idle worthless oliaracters abound, I 
should ill discharge my duty did I not subject the prisoners to 
examplary punishment for such daring crime ; and they have 
been acconiingly sentenced as within, with regard to their degrees 
of guilt respectively as above viewed.” 

Sentence ])asse(l by the lower court. — No. 22, seven (7) 
years’ imprisonment, and instead of corporal piinishment two 
(2) years more, — altogether nine (9) years’ imprisonment, with 
labor and irons, in banishment. No. 23, five ([)) years’ impri- 
sonment, with labor in innis, and No. 24, seven (7) years’ im- 
prisonment, with labor in irons, in banishment. 

Remarks by the^Nizamut Adawlnt. — (Present: Mr. W. B. 
Jackson .) — ** I see no reason to interfere with the finding of the 
sessions judge against the prisoners Kewa, Boolakee, and Hur- 
klioo.* Thtj case is a combination of ]»crjury, subornation of per- 
jury and false criminal charge, and the facility with whicli false 
charges are got up and sworn «to by false witnesses in Behar, 
renders severe punishment necessary on conviction of such 
oflenccs. But 1 think seven (7) years’ imprisonment with lal)or 
and irons, sufficient against Rewa and llurkhoo and five (5) 
years’ against Boolakee.” 
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Pkksent : 

A. J. M. MILLS, Esa., Officiating Judge, 

GOVERNMENT 

verms 

SATAREE SINGH (No. 1), BHOOMKA SINGH (No. 2) 
AND PAULCHUND SINGH (No. 3). 

Chime Charged. — Ist.count, dacoity in the house of Kishen 
Persad llajra, at Mooragurrea, thauna Ghurhetta, zillah Midna- 
pore, and i)luiidering; therefrom property worth rupees 7 1-1 0-0 ; 
2u(l count, participating^ in the plundered property knowing the 
same to have been stolen ; and 3rd count, being dacoits by pro- 
fession and belonging to a gang of Buddnek dacoits from their 
birth. 

Cri M E Esta RL isii ED. — Dacoitv . 

Committing OfHcer, Lieutenant C. II. Keighley, assistant gene- 
ral superintendent for the suppression of thuggee and dacoity, 
Midnapore. 

Tried before Mr. \V. Luke, sessions judge of Midnapore, on 
the 1st May 1852. 

Remarks by the sessions judge. — “The following are the parti- 
culars elicited on trial: — The assistant superintendent for the sup- 
pression of dacoity, having reason to suspect that Buddnek dacoits 
were wandering about this and the neighbouring district, finder 
the plea of selling wild animals, were coinmiLiing dacoity, deputed 
Ids guard to' their haunts, acofiinpanied by some Keechuck ap- 
provers. In the neighbourhood of Ghurhetta, they met with the 
prisoner Satarce (No. 1), and suhsecjueutly with tlie prisoners 
Nos. 2 and 3, whom the approver denounced as Buddnek dacoits, 
who lived by dacoity, but to prevent suspicion carried wild 
animals about the country for sale. They were accordiiiglv 
arrested. The prisoiuM* No. 1, Sataree Siugli, on his appearing 
before the magistrate, olfered his services to Government, and 
then admitted that he was a Budduck dacoit, and confessed 
to his having ])articipate(l in five separate daeoities and impli- 
cated about twenty other persons, iueludiug the prisoner Bhoom- 
ka Singh (No.* 2), and Paiilehand Singh Sirdar (No. 3). The 
two likewise confessed before the assistant superintendent for tlie 
suppression of dacoity to their ha\jfig been concerned with the 
prisoner No. I in several gang robberies, including that referred 
to in the first count of the indictment, , The confessions in 
respect to this dacoity at the village of Mooragiirrea are circum- 
stantially corroborated by witnesses who were in the house when 
it was attacked and plundered, and who were present when the 
darogah made his local investigation. Tlie confessions of Sata- 
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ree Singh were taken before the magistrate on 22n<I February 
18.51,' who was in charge of the superintendent’s office in the 
absence of the superintendent. Wlien the latter joined his 
office, Sataree repeated his former confession, admitting further 
that he had been concerned in many otlier dacoitics which he 
had not previously acknowledged. As however these subsequent 
admissions were elicited by leading questions, I attach no value 
to thorn whatever. 

“ The prisoners plead * not guilty’ in this court, and deny 
Ijaving made any confessions. If the evidence is to be relied on, 
there can be no moral doubt that they are by profession Bud- 
duck dacoits, and gain their livelihood by plunder and rapine ; 
but since the evidence on record only corroborates one crime of 
the many to wliich they confess, the second count of the charge 
cannot, I think, be legally maintained. Their guilt of tlie first 
charge on which they are arraigned is, in my opinion, fully 
estahlislied, and they are accordingly sentenced as indicated in 
this statement.” 

Sentence passed by the lower court. — Each, seven (7) years’ 
imprisonment and two (2) years* more in lien of stripes, — total 
nine (11) years inqirisonment, with labor in irons, in banishment. 

Resolution of the Nizamut Adawlnt, No. 812, dated 18th 
June 18.52. — (Present : Mr. A. J. M. Mills.) — The court, 
linving perused the papers above recorded, direct, before passing 
orders in tl»e case, that the sessions judge ex}>lain more fully the 
groutTds on jwhicli he has convicted the prisoners of having coni- 
iiiittcd the specific act of dacoity charged against them. Tlie 
conviction rests solely on their confessions ; and it is necessary 
that tlie sessions judge should show how the details given by 
each of the prisoners correspond and are corroborated by the 
evidence to the occurrence of the dacoity, and to what test and 
with what results, the whole narratives of the prisoners have 
been subjected. 

“ The prisoners have confessed to many dacoitics. One affair 
has been only verified, and that one, not, as the court is at 
present informed, in a manner altogether satisfactory. More- 
over, the circumstance of the other dacoitics not having been 
confirmed, is, while unaccounted for, calculated to throw suspi- 
cion on the truth of tlie narratives. Some of the ’robberies are 
reported not to have taken place and no information regarding 
otliers is to be found on th^ record. The sessions judge will 
re-submit the native papers herewith returned, with his reply.” 

In reply to the al)Qve Resolution, the following explanation, No. 
Ill, dated .5th July 18.52, was submitted by the sessions judge : 

“ I have the honor to acknowledge the receipt of the Resolu- 
tion of the Court of Nizamut Adawlut, dated 18th June 18i52, 
No. 812. In reply 1 beg to state that the conviction of the 
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prisoners was not based solely on their confessions, but on consi- 
deration of all the facts elicited on trial. The prisoners Bhoomka 
Singh and Sataree Singh were arrested with another person, by 
name Kalee Singh, who has since made his escape, on the 13th 
February 18.51. On the 19th of that month Kalee Singh con- 
fessed before the magistrate, the assistant superintendent being 
absent at the time, and the prisoners Bhoomka Singh, Sataree 
Singh and Paulchand, followed his example on 22nd February, 
S|;4 March, and .5th March respectively. These confessions 
agreed in stating that in tly; previous months of Poos or Magh 
12.57, the prisoners, assisted by others, committed a robbery in a 
village east of Ghurbetta, in the house of a Hindoo. In order 
to certify these confessions, Kalee Singh was deputed, in custody 
of a guard, to identify the house they had robbed. He proceeded 
to Mooragurrea, whose locality tallied with that described in 
the confessions, and pointed out the house of one Kishcu Persad 
llajrah. 

“ The fact of a robbery having occurred in that man’s house 
is corroborated by the record of inquiry held in the first instance 
by the darogah on the spot, and subsequently by the deputy 
magistrate of Ghurbetta. 

“ In the confessions relative to the dacoity at Mooragurrea, 
there are discrepancies as to the exact amount of property ob- 
tained, the number of persons concerned, an5 other points indi- 
cated in the accompanying form. The prosecutor’s statement like- 
wise does not tally with the confessions as to the^ amount of 
property stolen. 

“ These discrepancies, the court may be of opinion are suffi- 
cient to justify an acquittal, but there seemed to me no grounds 
for presuming that these confessions were the result of promises 
or intimidation, or that any improper influence was exercised 
to extort them ; they were made deliberately, and after the 
plea of * not guilty’ had been recorded before the magistrate ; 
and as the fact of the dacoity at Mooragurrea having taken 
place was subsLantiated so clearly, I did not feel justified in re- 
jecting them as entirely untrue and unworthy of credit. 

“ I did not attach much importance to the discrepancy be- 
tween the confessions and the prosecutor’s testimony, as Kisben 
Persad ITnjrah, the proprietor of the house, declined, on the 
ground of religious scruples, to prosecute ; and it was only by 
the interference of the deputy magistrate that the particulars 
of the robbery were elicited. It struck me, therefore, as possible, 
and even probable, that, being an unwilling party to the prose- 
cution, he was quite indifferent whether his servant, who was 
allowed to represent him as prosecutor, gave a correct version 
of the robbery or otherwise, and that the latter might have 
misrepresented the facts. The other cases mentioned in the 
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prisoners’ narratives are uncorroborated, but may, nevertheless, 
be true. If otherwise, the only inference is, that they are the 
creations of some designing persons, who, to serve their own 
ends, have suborned the prisoners, either by threats or persua- 
sion, falsely to implicate tlieinselves.” 

Remarks by the Nizamut Adawliit. — (Present : Mr. A. J. 
M. Mills.)— I have considered tlie proceedings of this trial with 
the explanation furnished in tliQ. judge’s letter, dated 5th instant. 

“The prisoners were leading a vagrant life, ostensibly folloyr- 
irig the trade of catching and selling birds and wild animals, 
when they were apprehended, at the instance of some Keechuck 
approvers, who, though unacquainted with their persons, pro- 
nounced them to be professional dacoits from their language and 
habits. When taken before the magistrate of Midnapore they 
denied their guilt. Sbnie days afterwards Kalee Singh, who has 
escaped from custody, volunteered to become an approver. This 
example was followed by the three prisoners. The magistrate 
and assistant superintendent of thuggee gave them to under- 
stand that they could make no terms whatever with them, and 
that what tliey stated would be used against tiiem. Notwith- 
standing this warning, they made free and voluntary confessions, 
Sataree Singh before the magistrate, and the other two prisoners 
before the assistant superintendent, in which they acknowledged 
themselves to be ^iudduck dacoits, and related the different 
dacoities in which they had been engaged during the last t^n 
yeai\?, their connexion with the Keechuck tribe, their habits, 
omens, religious ceremonies and language. One dacoity only 
was of a recent date, and that ttnly (which forms the subject of 
this trial) was corroborated. 

“ The confessions agreed in stating that they plundered the 
liouse of a Hindoo on the previous Poos or Magh 1257, to the 
east of Ghurbetta. Sataree Singh said, the dacoity was com- 
mitted in the village Moorayurrea contiguous to Shambazar ; 
Bhoomka Singh said it was committed in a village about three 
coss east of Ghurbetta ; and Paulchand in a village to the east of 
Sharnbazar. Kallee Singh was sent into the Mofussil to point out 
the liouse. He pointed out the house of Kishen Persad Ilajrah, 
a Chassee Gownlnh, as the one they had robbed. It is in the 
village of Mooragurrea, which is described to be one and a half 
coss to the east of Shampore and one coss to the east of Sham^ 
bazar, in the Ghurbetta thanna ; and on inquiry it was found that 
this person’s house was attacked and plundered by dacoits on 
the 14th of Magh J257, and the robbery had been reported to, 
and inquired into by, the police. 

** There are discrepancies in the confessions of the prisoners 
as regards the amount of property stolen, the number of persons 
coiict rued, the person who acted as spy on the occasion, and the 
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date of the occurrence ; as also between the confessions and the 
prosecutor s statement relative to the description and value of 
the articles stolen ; but they are unimportant, and g:o rather to 
prove tiie general truth of the statements than otherwise, ns 
they preclude the idea that the story had been mutually con- 
cocted. The circumstance too of the prosecutor deposing to the 
deputy magistrate of Ghurbetta, before the prisoners were ap- 
prehended, that the dacoits conversed in llindee, is corroborative 
of^the truth of their statements, as they are natives of Hindustan 
and speak pure Hindee. J attach little weight to the other 
dacoities, which the prisoners acknowledge to liave committed in 
other districts, not being verified, as they are not described in a 
manner to admit of easy verification, while it is well known that 
to avoid the great loss and inc(»nvenicnce which the necessity of 
attendance would involve, the sufferers will do all in their power 
to conceal what they have suffered. 

“ Tlie prisoners urge that they were induced by Kalce Singh, 
the fugitive prisoner, to confesss, in order to secure better treat- 
ment in jail ; but, he that as it may, it would appear that it was 
only on hearing of the escape of Kalee Singh, they recanted, and 
sought by this plea their liberation. 

‘‘ Tlieir confessions are proved to have been made of their 
own will and accord, with a thorough undersjanding of the con- 
setpiences, and the fact of the dacoity having been committed at 
the locality and about the time indicated by them, and in the 
liouse pointed out by Kalee Singh, taken with the otl^er circftim- 
stanees of the case, affords the strongest piesumpticin in corro- 
boration of their statement in regard to their having committed 
this specific dacoity. Seeing no reason to distrust the convic- 
tion and sentence, I reject the appeal. Tiie explanation of the 
assistant general superintendent as to the cause of delay in com- 
initing the prisoners has been considered satisfactory by tlie 
judge in charge of the English department.*’ 
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Present : 

A. J. M. MILLS, Esq., Officiating Ju^ge. 

LUKHEEKANT CHATTERJEE 
verms 

MONIKuDDEEN MIRDHA (No. 19. Appellant), BODEN 

MUNDUL (No. 20), RAMCHAND MTJNDUL (No. 21), 

GOLUCK MUNUUL (No. 22), BAMSOONDEll MUN- 
DUL (No. 23) AND RAMDHUN DASS (No. 24). 

Crime Charged. — 1st count, Nos. 19 to 23, having com- 
mitted a dacoity in the house of the prosecutor, and plundered 
therefrom property valued at rupees 285-13-0, during the 
night of the l7th March 1852, corresponding with the nth Cheyt 
12.58 B. E. ; and 2nd count. No. 24, having a part of the plun- 
dered property in his possession knowing it to have been obtained 
by robbery by open violence. 

Crime Established. — Nos. 19 to 23, dacoity, and No. 24, 
knowingly possessing property obtained by dacoity. 

Conimitting Officer, Mr, H. Rose, joint magistrate of Khool- 
nab, Jessore. 

Tried before Mr. 11. M. Skinner, sessions judge of Jessore, 
on the 19th May lS52. 

Remarks by the sessions judge — “ On the evening of the 18th 
Martjh, tlje chowkeedar (who was very dilatory and has not 
been sent in) ref)orted at the tiianna, which is four coss from the 
scene of the occurrence, that abwit tlie middle of the third watch 
of the previous night prosecutor’s house was attacked by dacoits. 
The next inorning the darognh proceeded to the spot, took the 
deposition of the prosecutor, an inventory of plundered property, 
&c. The prosecutor deposes that he had just returned, after 
having gone out for some purpose, when, observing lights and 
people outside his house, he called out ; a voice answered him 
which seemed like that of Moniruddeen (formerly his servant), 
who was appreliended and confessed on the 20th idem both before 
the police and the joint magistrate. Witnesses Nos. 1 to 3, 
neighbours, who ran out hearing pro.secjitor’s cries, recognized 
prisoner No. 20, who, with two others, seized witness No. 1. 
Prisoner Nos. 21 and 22 were also seen by witnesses among the 
departing dacoits. In tlw;^ confession are named prisoners Nos. 
20 to 23, and Govind Biswas, uncle of prisoner No. 24, whose 
house was searchc(\ on the 22iid, and property. Nos. 1 to 5, was 
found in his house. Prisoner No. 24 claimed it as his own ; 
but it proved to be prosecutor’s. 

“ The prisoners deny ; but their witnesses do not prove their 

alibi. 
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Considering the crime of dacoity proved against prisoners 
Nos. 19 to 23, and of knowingly possessing property obtained 
by dacoity against No. 24, I sentence the five former to seven 
(7) years’, and the last to four (4) years’ imprisonment, with 
labor in irons. I tried the case under Act XXIV. of 1843.” 

Remarks by the Nizamut Adawlut. — (Present : Mr. A. J. M. 
Mills.)— “ The prisoner Moniruddeen has appealed. The other 
prisoners were acquitted by me on the 2.5th of June 18.52, (see 
the Reports for that month,) as the evidence to their identity at 
the time of committing the dacoity, the main proof against them, 
was considered unworthy of credence. The prisoner, appellant, 
states that his confessions were obtained by unfair means, llis 
confessions, made first to thejlarogah and then repeated to the 
magistrate, have been satisfactorily proved, and his witnesses, so 
far from proving his plea, spoke to his bad character ; he was a 
discharged servant of the prosecutor, and the confessions bear 
such a strong impress of truth as to leave no room for doubting 
the propriety of the conviction. 1 confirm the sentence passed 
by the sessions judge.” 


Present : 

R. II. MYTTON, Esq., Officiating Judge. 


GOVERNMENT 

versus 

OMERTA BEWAIL 

Crime Charged. — Wilful murder of Nubokissore Mundul, 
who was wounded on the 4th May 1852, corresponding with 
23rd Bysack 12.5.9, and died of it on the 1 6th May 1852, corres- 
jKuuling with 4th Jeyt 1259. 

Committing Officer, Mr. C. F. Carnac, officiating magistrate 
of Moorshedabad. 

Tried before Mr. D. I. Money, sessions judge of Moorsheda- 
bad, on the 21*81 June 1852. 

Remarks by the sessions judge. — “ The prisoner pleaded ‘ not 
guilty.’ 

“ The Government was prosecutor in this case ; and the facts 
elicited on the trial convict the prisoner of manslaughter. 

“ The deceased was the son-in-law of the prisoner, and his 
wife and son, about seven years old, [wed witli iiis mother-in-law. 

“On the 4th Jeyt 1259 B. S., or 16th May 1852, the two 
women and the deceased had a quarrel, in .which the deceased 
from abuse proceeded to blows, aud severely beat one of tlie 
women, when the other, the prisoner, threw a hansooah at him, 
which penetrated his breast, making a deep wound, and ulti- 
mately causing death. 
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1852. “ Besides the two women there was only one otlier eye-witness 

to the quarrel, the son of the deceased, wiio informed the neigh- 

July 23. hours that they had wounded his father. 

Case of « He was sent for by the sessions court, but had evidently 
Omkuta Bii- tutored, and being ignorant of the obligations of an oath 

was not' sworn. He stated that he knew nothing of what liad 
occurred, and only remembered his father being wounded. 

“ The voluntary confession of the prisoner at the thanna and 
before the magistrate was borne out by the statement of the 
deceased before his death. 

“ The confessions were proved by the attesting witnesses. 

“ Altlioiigh at the sessions court she denied the charge, and 
stated that she had been intimidated and induced to confess, 
there was no proof of such intimidation ; I see no ground to 
distrust her confession. The deceased appears to have been a 
quarrelsome man ; and on tliis very occasion committed a vio- 
lent assault on his wife, striking her three or four blows on the 
head with a lattee^ which made her senseless ; one of the blows 
must have been a severe one, the mark was visible during 
the trial. 

** The prisoner in her confession states, that the deceased asked 
his wife for some clothes belonging to his son. She at first said 
she had none ; but at her (the prisoner’s) request she brought 
Ijim a torn cloth, tfpon which he flew into a passion, and com- 
menced the assault. Considering the provocation the prisoner 
receU’cd by tlie assault upon her daughter, that the deceased at 
the time whs armed with a lattee and was young and strong, and 
tliat slie threw the hamooah at,, liirn, j can come to no other 
conclusion than that the act was committed under the impulse of 
the moment, partly from resentment, and partly, perhaps, from 
fear, hut without any intent to murder. The deceased fell under 
a maugoe tree, whence he w^ns taken liome, and sent to the 
hospital. Dr. Kean reported that he was going on well, and he 
left the hospital without his permission or knowledge. Tlie 
favorable report was dated 7th May I8;V2. He left the hospital 
shortly after ; the wound became worse, and he died on the 
IGth May 18o2. From Dr. Kean's evidence on oath, it is clear 
that he was not aware of the extent and severity of tlie wound 
until he ascertained it at the/>o«^ mortem examination, lie states 
that the wound was so severe, and in the vicinity of such vital 
parts, that lie did not thinly under any treatment, he could have 
survived. 

“As the law officer in his futwa convicts the prisoner of 
wounding with intent to murder, and as I differ from the futwuy 
and consider her pilty only of manslaughter, 1 submit the case 
for the opinion of the Court of Nizamut Adawlut, recommending 
that she be imprisoned for the period of three (3) years with labor 
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suited to her sex, nnd pay a fine of rupees twenty (20) in lieu of 
labor, agreeably to Section III. Regulation II. of 1834.” 

Remarks by the Nizamut Adawlut. — (Present; Mr. R. H. 
My tton.) — “ The sessions judge has, I think, formed a correct 
opinion as to the facts in this case, but the depositions of the 
deceased do not fully bear out the confessions of the prisoner as 
they are stated to do in the 8th paragraph. To the darogah he 
stated — ‘ I asked for rny son’s cloth ; my mothcr-ia-law, accom- 
* panied by my wife, took a hansoonh and struck me on the cliest 
‘ with it. This was done Respecting my other wife remaining 
*in the house.’ To the magistrate he deposed — ‘I asked for 
‘ my son’s cloth ; it was not given ; abuse was interchanged. 
‘ I ran some distance. Prisoner ran after me and threw the 
‘ hansooah at me ; it struck me on the chest.* 

“ In these statements no mention of the immediate provoca- 
tion is made, and if they were accepted as the true version of 
the affair, the offence would he wilful murder. But it is not 
probable and is not supported by the evidence of the only wit- 
ness who saw any part of the occurrence, that is the wife of the 
deceased and daughter of the prisoner. Her story is, that pri- 
soner asked for her sou’s cloth, she said she had not got it, and 
gave him a torn one, upon which he seized her by her hair, and 
gave her four blows, which felled her, and rr^ade her senseless. 
She dofe not know what happened afterwards. The prisoner in 
lier confessions states that first of all violence was used by de- 
ceased to herself. In one of them she says, that he^threv^ her 
down ; in both of them, that he pelted her with a clod ; she 
then goes on to say — ‘ I find my daughter came out and abused 
‘ him. I had a hnnsooah in my hand, my daughter a bamboo. 

‘ He took it from her, beat her and then ran. We pursued him. 

‘ He caught me by the hair, and threw me down. M^e followed 
‘ liim. He beat us both, I therefore threw the hamooah at him.’ 

“This is a little confused. It is doubtful to my mind whe- 
ther the prisoner was herself assaulted, but that her daughter 
was so, and that severely, is evident. The prisoner apparently 
having the hamooah in her hand threw it at the deceased ; she 
pursued him she admits, but it could not have been at the time 
that he was running away that she threw the hamooah at him, 
as he would lead one to suppose, for in that case, it would not 
have struck him in front, as it did. 

“The/w^wfl finds the prisoner gailty of wilful murder, but 
declares kissas barred, because deceased lived twelve days after 
the wound. This may he quite correct.according to Maho- 
medan law, as it makes no allowance for sudden homicide from 
provocation, when the intent to kill is evident, and the intention 
is judged of almost entirely from the nature of the weapon, vide 
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Harington’s Analysis, page 2n 1 , and note at foot. However by 
Section LXXV. Regulation IX. of 1795, the intention evidently 
and fairly inferrible from the nature and circumstances of the 
case, and not the manner or instrument of perpetration (except 
as evidence of intent) shall constitute the rule for determining 
the punisl»ment. 

Adopting the statement of the only witness as to the origin 
of the quarrel, the prisoner in this case had great provocation : 
her daughter was beaten and stnnned before her face by tb© 
prisoner, she threw at him an instfument which happened to 
be in her hand, and which, although likely to produce injury, 
was not likely to cause death, when so used. This reasonably 
can only he considered culpable homicide, and that of a very 
minor degree of culpability. I convict her in concurrence with 
the sessions judge of this offence, and sentence her to six (6) 
months' imprisonment and ten ( 1 0) rupe.es fine, commutable, on 
non-payment within ten days, to labor suited to her sex. From 
the papers it appears that the deceased left the hospital without 
being reguhrly discharged as cured. The magistrate held an 
inquiry about the matter, and on the 9th June recorded his 
opinion that this occurred inconsequence of the fault (karkhana) 
of the native doctor, and proposed to write to the surgeon on the 
subject; nevertheless the surgeon deposed on the IBtii June that 
he was not aware how deceased managed to leave the hospital. 
From this it may be inferred that the letter was not sent as in- 
teinfed. Jlhe subject should not be lost sight of. Native doctors 
cannot he suffered to discharge persons suffering from wounds of 
their own authority. It is not usual to do so without a written 
order from the magistrate, on certificate from the surgeon that it 
is safe to do so.*’ 
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Present : 

R. 11. MYTTON, Esq., Officiating Judge. 

GOVERNMENT 

versus 

KULLEEMUDDI MUNDUL. 

Crime Charged. — Severely wounding his wife Oojullah 
P*eebee with intent to murder her. 

Crime EsTABLisnED.-*Severely wounding his wife Oojullah 
Bebee with intent to murder her. 

Committing Officer, Mr. C. S. Belli, officiating magistrate of 
Jessore, • • 

Tried before Mr. R. M. Skinner, sessions judge of Jessore, on 
the 1st July 1852. 

Remarks by the sessions judge. — ‘'It is fully proved, from the 
admission of the prisoner in this court and the confession which 
he acknowledges having made before the magistrate, as well as 
from evidence of witnesses to the prosecution, that the prisoner 
followed his wife down to a tank and struck her several blows 
with a ddo. The civil surgeon testifies that he looked upon the 
case as one of great danger ; that one wound on the upper and 
back part of the head was of a very scrir^us nature, dividing 
the scalp to the extent of about three inches, and chip[)ing up 
a portion of the bone — the bone, however, was not penetrated ; 
another very serious wound was observable on the left*side of the 
back, which laid open the cavity of the thorax ; and other 
wounds of less importance wSre observed on the back and 
shoulder. 

“ The prisoner asserts that he wished to punish her for mis- 
conduct and for dishonouring him, by wounding her, but that he 
did not intend to kill her. 

“ He does not attempt to prove this assertion ; nor can he 
justify his following her with such a weapon, striking her 
repeatedly with it, and inflicting such dangerous wounds. 

“ The wife declined to prosecute at the sessions, and was 
therefore made a witness. 

“ The jury unanimously pronounce him guiUy of the charge 
named in the calendar.^ 

“ In this I concur. I therefore sentence Kulleemuddi Mun- 
dul to be imprisoned for fourteen (14) years with hard labor in 
irons, vide Nizamut Adawlut Reports, volume II. page 21 1, Re- 
gulation XII. of 1829, and volume 5, Nizaiirtit Adawlut Reports, 
page 176.*’ 

Remarks by the Nizamut Adawlut. — (Present : Mr. R. H. 
Mytton.)— “ the attack of the prisoner upon his wife was 
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violent and brutal in the extreme. He admits the wounding, 
■ asserting that lie did it to punish her for her infidelity, but he 
does not plead recent provocation. I see no reason to interfere 
with the sentence. The crime charged has been wrongly stated 
as simple wounding ; the calendar shows that wounding with 
intent to murder was charged, and it would have been illegal of 
the sessions judge to convict of that higher crime, if it had been 
as the abstract makes it appear.’* 

Present: 

J. R. COLVIN, Esa., Judge. 

A. J. M. MILLS, 'RsQ,.^^Officiating Judge. 

SHAMUD ALEE 
versus 

RAMZAN ALEE (No. 1), HUSSUN ALEE (No. 2), MUSST. 
MIJSHROBEE (No. 3) and MUSST. KOOLIAHEE 
(No. 4). 

Crime Charged. — Wilful murder of Meajan, brother of 
Shamud Alee, prosecutor. 

Committing Officer, Captain S. R. Tickcll, magistrate of 
Akyab, 

Tried before Captain A. P. Phayre, commissioner of Arracan, 
on tUe 12th May 1852. 

Remarks by the commissioner. — “ In this case the murdered 
man, named Meajan, resided within the district of Akyab, on a 
grant of land on the Mrosyk stream, close to the border of the 
Chittagong district, whence he had emigrated a few years ago. 
The prisoner No. 3, Mushrobee, was his wife at the time the 
crime charged was perpetrated, and was also a near relation by 
blood to the deceased. Prisoner No. 4, Kooliahee, is daughter 
of No. 3, Mushrobee, by a former marriage. The other pri- 
soners are no connexion of theirs. 

“ It appears from the evidence that in the month of Assin last, 
the deceased came into the station of Akyab on business, 
bringing with him the prisoners No. 3, Mushrobee, and No. 4, 
Kooliahee. He came relative to a case in which it is stated by 
the prosecutor that one Khamut Alee, the husband of the pri- 
soner No. 4, Kooliahee, had absconded from the deceased’s house 
with money, and gone into tlie Chittagong district, accompanied 
by both the female prisoners. The latter, however, subsequently 
returned home. The deceased, not being able to have the ease 
satisfactorily settled in Akyab, left in a hired boat with a steers- 
man and boatman, accompanied by the two female prisoners, and 
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also the other two prisoners. There was with them a child 
likewise, named Anoo, about six or seven years old, a son of the 
prisoner No. 3, IMushrobee. Prisoner No. 2, Hussun Alec, who 
kept a small shop in the town of Akyab, appears to have become 
acquainted with the deceased during this visit to Akyab, and 
states he accompanied them on the invitation of deceased to 
establish a shop in the vicinity of the place where deceased 
resided. Prisoner No. 1, Ramzan Alee, had come to Akyab 
from the Chittagong district to seek for work, and states he was 
introduced to the deceased by No. 2, Ilussun Alee, and that the 
deceased asked him to accompany them, saying he would give 
him his daughter, prisoner No. 4, Kooliahee, in marriage. Pri- 
soner says he went on that 4|nderstanding. 

“ The whole party left Akyab together in a hired boat, and 
proceeded up the Myoo river. After five days* journey they 
reached a place in the upper portion of the river where they dis- 
embarked, to proceed overland to the residence of deceased. On 
the way they were benighted, and lodged in a hut situated in a 
lonely jungle, which appears to have been built by some of the 
hill-tribes to watch their cultivation from. In this place the 
murder was perpetrated. 

“ From the evidence it appears that on the niglit of the 19th* 
of December last, two villagers^ of the village of Loungdoong 
(wliich is situated within the same grant wherJ deceased resided), 
named Oomed Alee (witness No. 5 ) and Magun Alee (witness 
No. (i), were returning home after dark from reaping. Passing 
by the side of their creek near their own house, and just in front 
oi* the house of witness No. 15, Rukshaw, or Biixa Alee Fuqcer, 
the witness No. 5, Oomed Alee, who was a little in advance, saw 
the prisoner No. 2, Hussun Alee, sitting upon the bank. In a 
boat close by were the two female prisoners (as afterwards ascer- 
tained) with their clothes and liead-dresses so adjusted as to 
appear like men. The prisoner No. 1, Ramzan Alee, was bind- 
ing bamboos to the side of the boat, whicli was a small one. 
The child Anoo was also there. The witness No. 2, Abdoolla, 
who was a hired man of witness No. 1, Kiirum Alee, also got 
into the boa*, l)Ut the boat proving leaky, they all came ashore 
again, and went into the house of the witness No. 1.5, Biikshaw, 
which was close by. The witness No. 5, Oomed Alee, followed 

* The Bengalee witnesses state the mdilth of Aghun or Ugran, but 
that month appear.s to have terminated on the 13th of December 18.91. 
The Arracanese witnesses state the date to be the night of the 12th or 
morning of the 13th of the waning of the moon, Natdaw, answering to 
the night of the 19th or morning of the 20th Detrember 18.51 ; and infor- 
mation was given at the thanna on the evening of the following day ai» 
appears from the thanna report. 
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1852. up to the house talking with the prisoner No. 2, Hussun Alee. 

There was a fire in the house, and as the witness approached he 

July 24. prisoner No. 1* Ramzan Alee, and the two female prisoners 

Case of leave hastily by the back of the house. On asking prisoner No. 2, 
^^*^**^ Hussun Alee, why they thus fled, he replied that they were 
an o ers. going to sleep. Witness had some suspicion and mentioned it 
to another villager, Oomur Alee, who is since dead. Then the 
witness and Oomur Alee, and witness No. 6, Magun Alee, re- 
turned to the house of witness No. 15, Bukshaw. They were 
also accompanied by one Tazoodeen. Oomur Alee went up arid 
asked for fire, the others standing a* little apart — Bukshaw Alee 
came to the door with it, and the two females and the cliild 
Anoo were seen to hide themselves underneath the house. On 
witness No. 15, Bukshaw Alee, being asked what was under- 
neath his house, he replied, Mt is a dog.* Witness No. 5, 
Oomed Alee, then went to the Proojoogoung, or proprietor of the 
grant, who is the witness No. 3, Phatoree, and communicated 
the suspicious circumstances Jie and the others had witnessed. 
The proprietor, with the help of some villagers, surrounded the 
house of witness No. 15, Bukshaw. The fire within was imme- 
diately extinguished, but all the prisoners were found inside. 
Prisoner No. 4, Musst. Kooliahee, was discovered hid underneath 
a cotton basket. On behig questioned at the moment, prisoner 
No. 3, Musst. Mus4irobee stated that her husband, the deceased 
Meajan, was in Akyab, and that she had had a quarrel with 
him ,and ran off. At that time the hiding-place of prisoner No. 
4 , Kooliahfe, had not been discovered, and her mother said that 
she had married in Akyab. After the discovery of prisoner No. 
4, Kooliahee, all were taken to the house of witness No. 3, Phato- 
ree, Proojoogoung, and prosecutor having arrived and asked after 
his brother, the deceased, the prisoner No. 4, Kooliahee, stated, 
that prisoners No. I, Ramzan Alee, and No. 2, Hussun Alee, 
had killed him. The above evidence is confirmed in every im- 
portant particular by that of witness No. 6, Magun Alee, who 
adds that he recognized the two female prisoners while they were 
in the house before Oomur Alee came, as be saw their features 
by the light of the fire. 

** The next step in this case was consequent on the statement 
of the prisoner No. 4, Kooliahee, made at the house of the 
witness No. 3, Phatoree, Proojoogoung, that some blood-stained 
clothes were concealed in a basket behind the house of witness No. 
15, Bukshaw. The witness *No. 6, Magun Alee, and some other 
persons were immediately sent, together with the prisoner No. 4, 
Kooliahee, to the spdt, and the clothes produced before the court 
were found hid in some bushes, a short distance from the house. 
Several of these were men’s clothes, and are recognized as having 
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belonged to deceased. Three of these were much stained with 
blood. Six pieces of cloth are portions of women’s dress, and 
all six have stains of blood, one being Very much stained. From 
the evidence produced, it appears that witness No. 15, Bukshaw, 
is Kfuqeer; that his wife, Miriambee, is the daughter of witness 
No. 1, Kurum Alee, who is also a fuqeer. Prisoner No. 3, 
Mushrobee, is a first cousin, by the mother’s side, to witness 
No, 15, Bukshaw, and the said Miriambee (witness No. 16) was 
half sister to the deceased, Meajan. Witness No. 1, Kurum 
Alee, lives in Moungdootap, and had come to the village of 
Loungdoong to go among \he neighbouring hill-tribes and beg 
for uncleaned cotton. He appears to have fallen in with the 
prisoner No. 2, Hussun AJjBe, and brought him to the house of 
his son-in-law, witness No. 1.5, Bukshaw. The prisoner ate 
dinner there, and said he wanted a boat to go to Neela (which is 
in the district of Chittagong) and further that he was a plank 
cutter. The other tliree prisoners came to the house at night, 
and they also ate dinner there. The boat in which the prisoners 
had embarked to go to Neela was the boat of witness No. 1, 
Kurum Alee, and witness No. 2, Abdoolla, his hired man, was 
to row them there. Abdoolla received rupees 2, from the pri- 
soner No. 2, Ilussun Alee, which he gave over to witness No. 1, 
Kurum Alee. 

“ After the clothes above-mentioned had "been secured, the 
prisoners and clothes were all taken to the thanna, where they 
arrived on the afternoon of the 21st December 1851. Oi4 the 
information given by the prisoner No. 4, Kooliahee, afid guided 
by her, the police went to the §pot where the murder occurred, 
and the body of deceased was found and recognized. There were 
several marks on the head like those that would result from the 
blow of a club. The hut in which the party had slept the night 
of the murder had been burnt, and there was picked up a round 
bit of wood, nearly a foot long (No. 11), charred from fire, and 
which was produced in court. Prisoner No. 4, Kooliahee, point- 
ed it out on the ground, as the remains of the club with which de- 
ceased had been killed. Thie piece produced is about four inches 
and a quarter in circumference, and looked like what it was 
called, a piece of an oar. 

“ At the thanna the prisoner No. 1, Ramzan Alee, confessed 
to the following effect : — That he and the other three prisoners 
had consulted together, and that whilp deceased was asleep the 
two women pressed down the throat with a stick, and he himself 
with an oar-handle struck him thrice on the head : also that 
prisoner No. 2, Hussuti Alee, struck deceased twice, and then 
he died ; that the two women had prompted him to the act, 
and that deceased wanted to have connexion with the prisoner 
No. 4, Kooliahee, which was the cause for anger. 
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1852. “ Prisoner No. 2, Hussun Alee, confessed at the tlianna he 

had given a stick to prisoner No. 1, Ramzan Alee, who killed 

July 24. deceased, and th^t he, prisoner, helped to throw the body 

Case of jjj^Q iungle, and prisoner No. 1, llamzan Alee, set the hut 
Ramzan Alee 

ami others. Prisoner No. 3, Musst. Mushrobee stated at the thanna 

that the two male prisoners killed deceased, and that the clothes 
near him became bloody. That she and her daughter, prisoner 
No. 4, Kooliahee had no hand in it. 

“ Prisoner No. 4, Musst. Kooliahee stated that prisoner No. 
1, Ramzan Alee, killed deceased, and that the two male prisoners 
took the body and threw it away. 

On the 24th of December 18.5J, the prisoner No. I, Ram* 
zan Alee, made a full confession before the magistrate, stating 
that he killed deceased, at the instigation of deceased’s wife, the 
prisoner No. 3, Mushrobee ; that the two female prisoners 
pressed down deceased’s throat with a stick, and that prisoner 
No. 2, llussun Alee, also struck him two blows. 

“ The reply of prisoner No. 2, liussnn Alee, was taken before 
the magistrate on the 3rd of January 18.72, and he denied his 
guilt. On the TJth idem, he stated that he was awoke up at 
night by prisoner No. 4, Kooliahee, who told him then that 
prisoner No. 1, Ramzan Alee, had killed the deceased, lie then 
got up and saw tllie dead body. Prisoner No. 3, Mushrobee, 
stated, that both the male prisoners killed deceased, and prisoner 
No. «4, Kooliahee, stated, that prisoner No. 1, Ramzan Alee, 
killed him! 

“ Before this court, prisoner.No. 1, Ramzan Alee, admitted 
his confession at the thanna, but said it had been forced from 
him by harsh treatment. He admitted also bis confession before 
the magistrate, but stated that he had been told by the police 
that if he confessed he would be released. The prisoner then 
entered into a detailed statement of his acquaintance with pri- 
soner No. 2, Hussun Alee, and of his introduction to the deceas- 
ed, Meajan, whose step-daughter, the prisoner No. 4, Kooliahee, 
he stated he was to marry. On this understanding he accom- 
panied deceased, lie stated that they left the boat and then 
travelled overland. On the road prisoner No. 3, Mushrobee, 
picked up a stick, and gave it to the prisoner to walk with. A 
piece of this is produced in court (No. 11). At night all put up 
in a shed in the jungle, anjl deceased and the female prisoners 
slept inside. About midnight, hearing a noise of beating, prisoner 
went inside, and saw the two female prisoners holding down 
deceased with a stick by the throat, and that prisoner No. 3, 
Mushrobee, had in her hand the club or stick now produced 
(No. 1 1). The female prisoners ran away, and then all returned 
with a light and found that deceased was dead. In the morning 
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they all threw the body west of the hut. The same night they all ,^^.32 

went to the house of No, 15, Bukshaw, and were apprehended. — 

Prisoner No. 2, Hussun Alee, acknowledged before this 24. 

court his thanna confession, and stated that prisoner No. I, Case of 
Kamzan Alee, had struck or killed deceased, and that in the ^amz\nAleb 
morning they threw the corpse into the jungle. Prisoner No. 

3, Mushrobee, stated, she was awoke at night by a noise, and, 
starting up, fell over deceased’s body, and prisoner No. 1 , Ram- 
zan Alee, abused and threw her, together with prisoner No. 4 , 

Kooliahee, and the child, down from the hut. That prisoner 
No, 1 , Ramzan Alee, called* prisoner No. 2 , Hussun Alee, who 
also struck the deceased. Prisoner No. 4, Kooliahee, stated 
before this court that at night in the hut she was awoke by 
some sound, and deceased cried out, and she, rising up, fell over 
deceased’s body. That prisoner No. 1 , Ramzan Alee, threw her 
and her mother down from the hut, and called for a sword and 
club. That prisoner No. 2, Hussun Alee, brought a club and 
she heard sounds of blows, the two male prisoners being inside 
the hut. In the mdrning the two male prisoners threw the 
body of deceased into the jungle, and the four prisoners, with 
the child Anoo, went on, taking the clothes now produced with 
them. They went to the house of witness No. 15, Bukshaw. 

Prisoner states she told witness No. 16, Miriambce, that Mea- 
jan had been killed, and advised that the Prdbjoogoung (witness 
No. 3 ) should be called. After a time he came and captured 
them all. • 

“ From the whole of the evidence I am of opinion* that pri- 
soner No. 1 , Ramzan Alee, is. guilty of the crime charged 
against him ; and that prisoners No. 2, Hussun Alee, No. 3, 

Musst. Mushrobee and No. 4, Musst. Kooliahee, are guilty of 
being accomplices in the same crime. The murder of Meajan 
appears to have been deliberately planned and carried out ; and 
the spot where it occurred was probably chosen as a lonely 
unfrequented place, where the deed would remain unknown until 
the perpetrators were safe from pursuit. The conduct of the 
witnesses No. 5, Oomed Alee and No. 6 , Maguu Alee, who are 
ordinary Bengalee peasants, settlers in this province, is very 
praiseworthy. It is owing to their intelligence and activity that 
the prisoners did not escape. 

** I did not consider it necessary to tender a pardon to any 
one of the prisoners with a view to olV;aining his or her evidence 
on the trial. From the whole of the circumstances of the case, 

I consider that justice will be satisfied with the capital punish- 
ment of dhe of the prisoners, namely, No. 1, Ramzan Alee; and 
I recommend that sentence of death be passed upon him. The 
other three prisoners, T would recommend should each be impri- 
soned for life in transportation beyond seas. 
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** I have only to add that the pmoner No. 2, Hussun Alee, 
has lost bis left arm below the elbow. Prisoner No. 4, Musst. 
Kooliahee, stated her age to be fourteen years; but from her 
appearance I should judge her to be one or two years 
older.’* 

Remarks by the Niaamut Adawlut.*— (Present : Messrs. J. R. 
Colvin and A. J. M. Mills.) — “ Upon all the facts of this case — 
the tenor of the confessions — the finding of the blood-stained 
clothes, some of them recognized as having belonged to the 
deceased — and then the subsequent^ finding of the corpse of the 
deceased, with the charred piece of wood, in the jungle, on the 
indication of the prisoner No. 4, Kooliahee — and with reference 
especially to the manner in which all the prisoners acted and 
associated together after the murder, while Nos. 3 and 4, the 
female prisoners, endeavoured, by disguising their dress and 
concealing themselves, to evade the discovery of their being in 
company with the male prisoners, there can be no reasonable 
ground to doubt the justice of the opinion of the Commissioner, 
on which he would convict all the prisoners as having been 
directly concerned in the crime. 

As to the precise part taken by each, there can be no means 
of guessing except from the details stated in the confessions, 
which of course can be evidence only against the parties making 
them. Upon thes^, No. 1, Ramzan Alee, -is clearly guilty as a 

E rincipal ; No. 2, Ilussun Alee, acknowledged on the trial that 
is Zhanna confession was accurately recorded, and had been 
voluntarily given, and in that confession he said that he had 
aided the prisoner No. 1, when in the commission of the crime, 
by giving him a stick or club. He did not, however, directly 
repeat this statement on the trial, but confined his admission to 
having been an accessary after the fact, by helping to throw the 
body into the jungle, on the morning after the murder. The 
confessions of the two female prisoners are in terms to privity 
only, but their own conduct subsequent to the murder, and the 
other circumstances, compel, as to them also, a conviction of the 
higher crime of accompliceship. 

** The murder was one of a deliberate and secret character, 
though there may, very probably, have been provocation from the 
intercourse, or attempt at intercourse, on the part of the deceased, 
with his step-daughter, the prisoner No. 4, Kooliahee, (daughter 
by another husband of his f^^ife No. 3, Musst. Mushrobee,) under 
some engagement or understanding for his marriage with whom 
the prisoner No. 1 had come with the party from Akyab. 

** On the whole, we think that the sentences proposed by the 
commissioner are generally appropriate, and we, therefore, sen- 
tence only the prisoner No. I, Ramzan Alee, capitally, the pri- 
soner No. 2, Hussun Alee, to transportation for life, and the 
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female prisoners Nos. 3 and 4, to imprisonment for life in the 
zillah jail of the 24-Pergunnah8, with labor suited to their sex. 

** We remark, in reference to the concluding part of para. 16 
of the letter of the commissioner, that some suitable reward for 
their conduct ought to be given to the two parties Oomed Alee 
and Magiin Alee. The commissioner will report whether such 
reward has been pven, and if not, will now give such as he 
thinks adequate, within such limits as the court is competent to 
aanctidn.” 

Present: 

B* H. MYTTON, Asa., Officiating Judge, 

KASHEENATH KOONDOO 
teraue 

JUMMERUDDI SHEIKH (No. 6), JERABDEE SHEIKH 

(No. 6) AND TURUFDEE alias TURRIBOOLLAH 

(No. 7). 

('rime Charged. — Baeoity at the house of the prosecutor, 
and plundering therefrom property valued at rupees 106-5-0, on 
the night of the 31st January 1852, corresponding with i9th 
Magh i 258. * 

<5uim£ Established. — Baeoity. 

Committing Officer, Mr. F. L. Beaufort, magistrate of Jwsore. 

Tried before Mr. R. M. Skinner, sessions judge oijessore, on 
the 12th April 1852. • 

Remarks by the sessions judge. — “ It is proved by the evidence 
for the prosecution that the prosecutor’s house was broken into 
on the night of 3 1st January 1852, or 19tli Magh 1258, by some 
twelve or fourteen dacoits armed with clubs. Prisoners Nos. 
5, 6 and 7 were recognized by the light of torches, No. 7 con- 
fessed in the Mofussil. 

“ Prisoners Nos. 6 and 7 were before imprisoned in default 
of security for good behaviour. 

“ 1 convict all three prisoners of dacoity, and sentence them 
each to seven (7) years’ imprisonment with labor in irons. 

“ I tried the case under Act XXIV. of 1843.*' 

Remarks by the Nizamut Adawlut. — (Present: Mr. R. H. 
Mytton). — “ The conviction of thq. three prisoners in this case 
rests on the evidence of three eye-witnesses, who assert that they, 
standing in different places, the two first qt their own houses, 
and tiie last, a female, attracted by the noise, going to tlie pro- 
secutor’s, recognized them by the light of muasaUt as they came 
out of the plundered house. 
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They state that the dacoits had their faces tied up and one 
of them that they were rubbed with lime. It is not usual for 
dacoits to leave the plundered house with mussah burning. 
Even if they did, it would be difficult to recognize by their light 
persons disguised ns the dacoits were said in this instance to 
liave been. There is nothing corroborative of this proof excefit 
the Mofiissil confession of Turuf’dee. Of the witnesses who 
verify this, one is one of the above-noted eye-witnesses, also a 
witness to recognition of an article of plundered property found 
in the house of a prisoner acquitted ; Uie other a man of tlie same 
village and surnamed as the prosecutor, although the confession 
purports to have been taken ay:he zemindar’s cutcherry. Tiie 
prisoner has in both the lower courts asserted that the confession 
is not genuine, and that he has had quarrels with one Moneer- 
uddeen Sirdar, who has instigated the prosecutor, his ryof, to get 
up this cliarge against him. This confession is not to be relied 
on and the evidence to recognition is not credible. The prisoners 
will released.” 


Present : 

W. B. JACKSON, Esq., Judge. 

" BIHAllEEA, A BOY, 
versus 
POSUN. 

Crime CuARGED.^Assault with severe wounding. 

Crime Estahlished. — Assault with severe wounding. 

Committing Officer, Mr. II. O. Ileywood, officiating magis- 
trate of Bhaugnlpore. 

Tried before Mr. R. N. Farquharson, sessions judge of Bbaugul- 
pore, on the 27th April 18.72. 

Remarks by the sessions judge. — “ Prisoner pleads ‘ guilty.’ 
Prosecutor, a boy about twelve years of age, and prisoner, a youth 
of eigliteen or twenty, both servants of one Pershnd Lolieree, 
went on the day in question, early in the morning, to their master’s 
grazing-ground, about a coss from his house, 

** Prisoner seems to have thrown prosecutor down into a drain 
or ditcl) and attempted to cut offi his penis with a hussooak or 
small hill-hook ; he nearly eyit off about half of it, and wounded 
him in several places slightly in the struggle. One witness alone 
came to the spot on Clearing prosecutor’s cries. Prisoner then 
ran away. Towards evening of the same day he was apprehended 
by witnesses Nos. 2, 3 and 4, with marks of blood on his clothes, 
which excited their suspicions, lie at once confessed what he 
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liad done, and pointed out the hussooah in a ruhur field, where 1852 
it seems he had hid himself after the fact. ’ ‘ 

“ Prisoner confesses throughout to have committed the deed 28. 

charged against him, and pleads drunkenness as his only excuse, ot* 

The examination of witnesses, therefore, to the former confessions I*osun. 
is unnecessary. 

“ The civil assistant surgeon deposes to the glans penis having 
been cut through, and a lasting injury inflicted on the prosecutor. 

** Witnesses to defence, of whom Nos. 12. l.'i, 14 and lo only 
have been examined, and (with the exception of No. 12, prisoner’s 
master, who gives him a good character,) know little or nothing 
about him. 

“ Prosecutor assigns no motive for the act ; and I can only 
set it down as a piece of wanton cruelty, mischief, and bidlying 
on the part of the prisoner, who is little more than a bfiy himself, 
towards the lesser boy, his companion. I do not think the crime 
calls^ for any very heavy punishment. The instrument used 
lieing that usually in the hands of persons of prisoner’s employ, 
goes to prove that there was no premeditation in the act ; and 
the injury, though lasting, is not of such a nature as to deprive 
prosecutor of his virility. 

“ Tlie jury find a verdict of guilty, in which I concur, and 
sentence the prisoner as above.** 

Sentence passed by the lower court. — One (\) year’s imprison- 
tnent, and a fine of rupees twenty-five (2.i), or labor. 

Remarks by the Nizamut Adavrlut. — (Present: IV^r. W. B. 

Jackson). — “ This is a wanton and cruel assault and wounding, 
committed by a man of twenty years of age on a boy of twelve 
years. Without any provocation whatever, the prisoner delibe- 
rately cut nearly through the glans penis of the boy, so ns in fact to 
amputate the penis. The crime is confessed, and drunkenness 
pleaded, hut not established. 1 see no reason to interfere with 
the sentence, but that sentence appears to me very inadequate to 
the offence, which on the scale of punishments awarded by our 
laws seems to have deserved imprisonment with hard labor (corn- 
mutable) for at least three (3) years.” 
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Present : 

Sir R. barlow, Bart.,] 

and > Judges, 

W. B. JACKSON, Esu., J 

KUNCHUN SINGH 

versus 

LUCHMUN SINGH. 

Crime Charged. — Wilful murder of Kullendar Singh, 
cousin of the prosecutor. 

Committing Officer, Captain R. Spencer, officiating canton- 
ment joint magistrate, Dinapore. 

Tried before Mr. G. Gough, commissioner, with powers of a 
sessions judge, Patna, on the 30th June 18.^2. 

Remarks by the commissioner, — “ The following are the parti- 
a regiinont of culars of this case : — It appears that on the night of the 6th 
native infan- June of the current year, the deceased Kullendar Singh was 
try, innrdcred sleeping on a charpoy with another sepoy, named Ramlal Singh, 

a comrade^ ill regimental lines of the 

the said corps, iibth Light Infantry at Dinapore. The laUer deposes — that he 
from motives was disturbed aiiout 1 1 o’clock on the night in question, by 
of emuity. the noise of a blow, and starling up, he saw Kullendar Singh 
sl-'inding, who told him that he'had been struck by Luchrnun 
Singh, and then fell to the ground, at the same time he saw the 
prisoner Luchrnnn Singh walking away, with an axe in his hand. 
He further deposes — tliat the waund inflicted on Kullendar Singh 
was on his right arm. This witness, who is a youth, declares 
that he was so shocked with what he saw that he then fainted, 
and recollects nothing further, 

“ Kunchun Singh (another sepoy), the prosecutor and relative 
of the deceased, was also sleeping near at hand, and was in like 
manner disturbed, when he saw the prisoner with an axe in his 
liand running away from where Kullendar Singh was wounded. 
He gave the alarm, hut was unable to seize the prisoner. Three 
other witnesses, vis,, Dabeedeeii, Chundeedeen, and Preaug Singh, 
also saw tlie prisoner running away with the axe in his hand ; the 
latter witness deposing that he was sleeping on his charpoy, and 
was disturbed by the prisoner striking against his legs as he 
passed, in consequence of w|iich he fell, but continued his flio-ht 
on getting up. ® 

“ The wounded pian was taken to the hospital, and there 
immediately died, in consequence of the hemorrhage occasioned 
by the dirision of an artery in the wounded arm. The prisoner 
Luchrnun Singh was at the time a patient in the hospital, and 
there apprehended while lying, not on his charjioy within the 
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hospital, but in the verandah, on the floor of which he was 
lying down, with a chudder wrapped about him, which chudder 
was stained with several spots of blood. 

“ Next morning the axe was found, marked with blood, and 
recognized as the property of Luchinun Singh. 

“ It is also proved by the evidence of liugheer Mistrec, that 
during the afternoon of the night on which the murder occurred, 
the prisoner took the axe to him to have a new handle put into 
it, which was done by the witness. 

In addition to what 1 l^ave above stated, it is proved that a 
quarrel occurred some time since between the deceased and the 
prisoner, who then lived together in one hut, and that the former 
beat the latter, in consequence of which they subsequently lived 
apart and ce.ased to speak to each other, and continued at enmity, 
It is further established by the evidence of the regimental surgeon, 
Dr. Bond, that the death of Kullendar Singh was caused by the 
wound inflicted, and the liemorrhage resulting from it. 

“ In bis defence, the prisoner denies all knowledge of the 
murder, of which he declares himself innocent, affirming that 
he was sick in hospital. 

The witnesses called for by the prisoner in no degree 
exonerate him of the charge. It is merely shown that he was a 
patient in hospital. It is not however proved, that he was there 
at the time of the murder ; but, on the confrary, it is deposed 
that egress was not prohibited, and the prisoner had full oppor- 
tunity of going where he pleased. ^ • 

“ The law officer bars /cissas, in consequence of there being 
no eye-witnesses, but declare* the prisoner guilty of wilful 
murder on violent presumption and liable to discretionary punish- 
ment. 

“ In my own mind I have not the slightest doubt of the guilt 
of the prisoner ; and I think it is proved beyond all question 
that he murdered Kullendar Singh, and was actuated by malice 
and enmity ; and I feel it my painful duty to recommend capital 
punishment.’^ 

llemarks by the Nizamut Adawlut. — (Present : Sir R. Barlow 
Bart, and Mr. W. B. Jackson,) — Sir R. Barlow. — " The pri- 
soner, a sepoy in the 2(jth Regiment Light Infantry, quartered 
at Dinapore,*is charged with the wilful murder of Kullendar 
Singh, also a sepoy in the same regiment. The deceased was 
sleeping on his charpoy when he wa^^attacked by the prisoner, at 
about 11 o’clock on the night of the 6th of June last. The 
prosecutor, Kunchun Singh, liea.’-d deceased.cry out 1 am killed ; 
he was at a distance of three huts only, ran and saw the prisoner 
with a kooralee coming from the direction of the hut of the 
deceased. Witness cried out, ‘ Luchmun has killed my brother 
‘ and is running away he pursued ; several people then came 
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up and witness could not distinguish the prisoner among them, 
llamlnl Singh (witness No. I) was sleeping by the side of the 
deceased and heard him cry out ‘Luchriiun Singh has killed 
* me.’ Witness recognized the prisoner going away with a 
kooralee in his hand at a distance of three paces : it was a moon- 
light night. The prisoner was recognized by Preaiig Singh 
before the murder, as he tripped over tlie witness’ legs, who was 
sleeping on a charjwy with Assaiid Alee, havildar ; the witness 
cried out and asked the iiavildar why Luchmun Singh liad 
come there. 

“ Other witnesses, Dabeedeen ancl Cliundeedeen, recognized 
the prisoner in the act of running away, armed at the time. 
Smikiir Singh and Preniig Singh have sworn to the kooralee as 
being the property of the prisoner, they had used it for the 
purpose of cutting wood, and the first-named found it in the 
empty lines, with freshwblood on it. Teekaram has sworn that 
he perceived ten or twelve drops of blood on the chudder^ which 
he found on the prisoner’s person in the hospital, but he is the 
only witness who had deposed to this effect. He was ordered 
by the sergeant major at 1 1 o’clock to examine the prisoner’s 
clothes : no blood was perceptible on his chupkmu It would have 
been well had this point been more closely looked into. 

A mistree, Rugbeer, has sworn that he put the handle into 
the kooralee for the^prisoner the evening before the occurrence 
of the murder. 

“ The prisoner pleads * not guilty says he was present at roll- 
call at 9 p. M. and that he could not have passed the sentry at 
the hospital. The evidence for the defence fails altogether. 

“ The plea of absence, which he urges, is disproved by the 
witnesses cited by the prisoner. 

“ There can be no doubt of the prisoner’s guilt. The deceas- 
ed named him immediately on being struck — he was recognized 
by moonlight (the moon was full on the 2nd June), the weapon 
has been sworn to, enmity has been proved, and the defence has 
broken down. 

1 would sentence the prisoner to death. Let the case be 
sent on to another judge.” 

Mu. W. B. Jackson. — ** There is strong circumstantial 
proof against the prisoner Luchmun Singh ; — he was recognized by 
Rainlal immediately after the deceased received the blow which 
killed him; he saw him then, walking away, with an axe* in one 
hand and a club in the other, close to where the deceased was 
lying when struck ; three others saw him running away with an 
axe in his hand ; the 'deceased told Rainlal that the prisoner had 
wounded him ; immediately after the occurrence an axe was 
found in the lines, which is proved to be prisoner’s, with blood 
on it ; a witness swears he put a new handle to it at the prison- 
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er’s request on the very day, on the night of which the act took 1852 . 
place ; the prisoner was seized in the liospitnl, but he was not on -- 
his charpoy, but in the verandah. I see no reason to doubt 
the truth of the witness* statement. I therefore convict the ‘>f 

]»risoner Liichmun Singh of the murder, and concur with Sir 
11. liarlow in sentencing him to sutler death.*' 


Prksknt : 

W. B. JACKSON, Esa., Judye. 


SHEIKH GUNGA 


versus 


MUNNOO. 


Crime Charged. — B urglary, in havii|; broken a lock with a 
seend kattee^ and theft of property to the value of rupees 
Id-.O-O. 

Crime Established. — Burglary, in having broken a lock 
with a seend kattee^ and theft of property to the value of rupees 
14-5-0. 

Committing Officer, Mr. R. O. Heywood, officiating magistrate 
of Biiaugulpore. 

Tried before Mr. R. N. Farqnharson, sessions judge of Bhau- 
gulpore, on the 1st April 1852. 

Remarks by tlie sessions judge. — “ Prisoner plj,»ads ^ not 
guilty.* 

“ Tiie prosecutor, a shop-keeper, was sleeping outside his door, 
when about midnight he was awoke by the clanking of his door- 
chain, and saw a man taking away a petamh from his shoj). 
lie seized the man, and recognized him as jMunnoo, and called 
out * thief, tliief.* Munnoo had, it seemed, several companions, 
who were not recognized or seized. They rescued Munnoo from 
the prosecutor’s hands, and struck down the prosecutor with 
a lattee, 

“ Witnesses to the fact, Nos. I, 2, 3 and 4, lieard the prosecu- 
tor’s cries and came up in time to see the struggle. Nos. 1, 2 
and 3 followed the prisoner to seize him, and No. 3 was struck 
by a latt.ee in the attempt. N(»s. h and 6 then joined in the 
pursuit, and prisoner was apprehended in his own house about 
one hundred yards from that of prosepiitor. 

“ The property stolen (a quantity of clothes and a petnrah 
full of lacquered ware, part of prosecutor’s ^stock in trade,) was 
found next morning scattered about near jirosecutor’s house by 
witnesses Nos. 1, 2 and 3. It is fully identified as the property 
of prosecutor by witnesses Nos. I and 2. 

“The forcible entry into prosecutor’s house by breaking a 
padlock is fully borne out by the evidence ol Nos. 1, 2 and 3, 
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and is confirmed by a seend kattte found on the spot with the 
stolen property. 

“ Prisoner pleads that witnesses Nos. I and 2 are near relations 
of prosecutor, and are in league with the prosecutor to injure 
him, the prisoner ; that he was sleeping in his own house when 
disturbed by the parties corning to arrest him ; and that the 
cause of enmity is a dispute about some land. The >jitnesses he 
produces to prove this cause of enmity, deny all knowledge of 
it ; while Nos. 3 and 5, the chowkeedars of the mohalla where he 
resides, speak confidently to his being a hudmash, and having 
been already twice imprisoned for theft and budmashee. 

“ The jury would acquit, on the grounds of there being no eye- 
witnesses to the fact of breaking the lock, on several discrepan- 
cies in the evidence, and on two of the princi})al witnesses. Nos. 

1 and 2, being relatives of the prosecutor 

“ In my opinion th#facts against the prisoner are quite clear 
and conclusive. The eye-witnesses to the padlock lyii»g broken 
on the ground, and to the struggle between the parties, are 
quite sufficient for conviction on this point. The several dis- 
crepancies are slight and easily accounted for. For instance, 
prosecutor states that no one was present when he was struggling 
with tiie prisoner, wiiiie the witnesses depose to having seen the 
struggle near enough to identify the prisoner. It is easy to 
imagine that in a s\ruggle of this sort the prosecutor may not 
have been aware of the proximity of his friends who were 
runrririg t^ his assistance. The relationship of two only of the 
witnesses to the prosecutor does not, in any way, invalidate the 
evidence, for who so likely at tthat time of night to be on the 
spot and afford assistance and testimony as the near relatives of 
the party attacked.” 

Sentence passed by the lower court. — Five (;>) years’ imprison- 
ment, with labor in irons. 

llemarks by the Nizamut Adawlut. — (Present : Mr. W. B. 
Jackson.) — “ I am not satisfied with the evidence against tlie 
prisoner Munnoo ; there is much discrepancy. The prosecutor 
says the prisoner had run away before the witnesses came up ; 
but the witnesses say they saw him struggling with the prisoner 
and then running away ; the recognition under the circumstances 
in a dark night was scarcely possible j and as regards the appre- 
hension, Jogee says, the prisoner was seized when running away 
before he reached his hoi^e ; others, that he was within the 
house and was there apprehended, when the darogah came. There 
are other incoiisistepcies. I acquit the prisoner.” 
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Pkksent: 

A. J. M. MILLS, Esq., Officiating Judge. 

GUYARAM DEY 
versus 

NUFFER NAIK (No. .5). BUNGSIIEE NAIK (No. 6), 
KASHEENATH NAIK (No. 7). GOUR NAIK (No. 8), 
KHETOO NAIK (No. 9), UUREE NAIK (No. 10), 
CHEESTEEIHIUR NAIK (No. 11), HUSRUTH N.AIK 
(No. 12), GOBIND NAIK (No. 13). TARACHANl) 
* NAIK (No. 14), SADUOO NAIK (No. Ih) and PUTEET 
NAIK (No. 16). 

Crime Charged. — 1st count, going forth in a gang, being 
armed with weapons, and attacking the hotse of the prosecutor, 
Guyaram Dey, with intent to commit dacoity, and wounding the 
said Guyaram and the witnesses Kasheenath Dey and llullodhur 
Naik .; 2nd count, belonging to a gang of dacoits. 

Crime Established. — Going forth in a gang armed for the 
purpose of attempting to rob by violence. 

Committing OiTicer, Baboo Jogesh Chunder Ghose, deputy 
magistrate, exercising powers of a magistrate, Ghurbetta, Midna< 
pore. 

Tried before Mr. W. Luke, sessions judge of Midnapore. on 
the 26th May 1862, 

Remarks by the sessions judge. — It appears that prosecu- 
tor’s house was attacked on the ntght of the 1 3th April, by a 
gang of robbers. They broke into the house ; but before they 
could fully effect their purposes, the inmates (the prosecutor, his 
relations, and servants,) were aroused, and attacking tlie thieves, 
wounds were inflicted on both sides. The robbers then made 
their escape and were arrested on their way to their homes by 
the police. These circumstances are fully proved by the evidence. 
The prisoners before the darogah and deputy magistrate confess 
to having attacked the prosecutor’s house with a view of stealing 
some grain. In this court they all plead ‘ not guilty,* and ia 
defence urge that they are victims of the semanadars revenge 
and collusion, but add their inability to adduce proof of it. 
There is no reason to doubt the truth of the confessions, which 
are consistent and probable throughoat, and are corroborated 
by the evidence. Some doubt occurred in my mind at the com- 
inencement of the trial whether the charge bad been correctly 
laid, but after a careful consideration of the evidence, I am of 
opinion that the charge in tlie indictment is correct, and in con- 
formity with the provisions of Section III. Regulation LI II. of 

VOL. II. PART II. 
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1803. Th? prisoners are proved to have gone forth in n gang 
armed for the purpose of attempting to rob by open violence. 
The violence preceded or was simultaneous witli the attack ou 
the house, and this, according to the precedents of the Nizamiit 
Adawlut, constitutes robbery by open violence {vide case of 
Musst. Churnpee verms Muddun Jana, Nizamut A<lawlut Re- 
ports, 22nd August 1829, volume III. page 271.) The prisoners 
Nos. 5 to 12, are accordingly sentenced to seven (7) years* im- 
prisonment, with labor in irons.’* 

llemarks l)y the Nizamut Adawhi4. — (Present : Mr, A. J. M. 
Mills.) — “ The appeal of the prisoners rests on general and un- 
supported imputations of enmity and conspiracy against the 
semanadaVi through whose instruvnentalit.y the seizjire of ten of 
the prisoners was, on their way to their houses, elfecled. The 
prisoners were prevented from plundering the house by the 
courageous conduct of the inmates, but they were armed, and 
broke into the house by open violence, and certainly they ought 
to have been charged with, and convicted of, dacoity attended 
with wounding, as has been already pointed out to the sessions 
judge^ 

“ There is no ground for disbelieving the confessions of the 
jjrisoners, which are strongly corroborated by the proved facts of 
the case. Tlie soritcnce on the prisoners is confirmed.** 


PRESKNT : 

W. B. JACKSON, Esa., Judye, 

MANICK TELEE 

verms 

PUNCHA BAOHEE, CIIOWKEEDAR. 

Chime Charged. — 1st count, dacoity in the house of the 
prosecutor ou the niglit of the 17th April 18ri2, or 6th Bysakh 
1239 B. S., whence property valued at rupees 21-1 1-3 Avas 
plundered ; 2nd count, aiding and abetting in the above-men- 
tioned dacoity ; 3rd count, knowingly receiving prof)erty acquired 
by committing the above-mentioned dacoity ; and 4 th count, 
privity to the above-mentioned dacoity. 

Crime Established. — Dacoity." 

Committing: Officer, i\ff. C. W. Mackillop, officiating magis- 
trate of Bee rb boom. 

Tried before Mf. R. B. Garrett, officiating sessions judge of 
Beerbboom, on the 2fith May 1852. 

Remarks by the officiating sessions judge. — “ The prosecu- 
tor s house was attacked by a gang of twelve or thirteen dacoits 
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on the night of 6th Bysakh, or l/th April 1852, and property 1 ^ 52 . 

plundered to the value of rupees 24-11-3. On hearing the - 

noise of the dacoits the prosecutor awoke and fled with his faniily duly mo. 

to the house of a neighbour, leaving all his prop(M*ty tothemerev < ui* 

of the. rol)l)ers. After their departure he returned home, and lJ\o- 

found a spear in liis court-yard, which he rect)gnlzi*d at once as ' ' t’uow- 

bclonging to the cliowkeedar of the village, Punchii Baoree, the 
prisoner, who was in consetjuence suspected of having been con- 
cerned in the dacoit\% and taken into custody. He confessed 
before the darogah that he had been consulted some time before 
by one l^liatoo Hag as to whose house in his village should be 
plundered, and that he afterwards saw the dacoits hiding the 
property in the jungle, which he pointed out to the police. He 
also confessed before the magistrate; and though he pleaded 
‘ not guilty’ in this court, he acknowledged the truth of the 
statements he had made both in the Alofussil and the foujdnree 
court. 

“ There can be no doubt of the prisoner’s guilt as a principrd 
in the first degree, and as knowingly receiving property acquired 
by the dacoity ; and as this is an aggravated case, lie being the 
chowkeedar of the village in which the prosecutor’s house is 
situated, I sentence him to imprisonment for the period of four- 
teen (14) years, with labor in irons.” 

Hemarks by tlie Nizaniut Aclavvlut. — (Present : Mr. W. B. 

Jackson), — ‘‘ Tlie prisoner, Pnneha Baoree, Chowkeedar, is 
rightly convicted of dacoity ; hut us the robbery was noUof an 
atrocious kind, and was unattended with personal violence, and 
the jiroperty stolen was to a .§niail amount, 1 think seven (7) 
years’ iinprisoninent, with labor and irons, suliicieut punish- 
ment.” 
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Present : 

A. J. M. MILLS, Esa., Officiating Judge, 

GOVERNMENT 

versus 

BUNDHOO (No. G\ SIIEUM AHOMEI) (No. 7), BOODHYE 

(No. 8). BABOO RAM (No. 11), BH CTREE (No. 10). 

lUJCKAOOLLAIl (No. II), GOOLEE (No. 12) and 

GUNESIIEE, CI10\VKEEDAR*(No. 13). 

Crime Charged. — Perjury, in that they intentionally and 
deliberately and falsely, with the intent to injure Buckaoollah, 
deposed, under a solemn deelaration taken instead of an oath, 
before the magistrate of zillali Purnea, as follows: — No. 6 in 
bis information, and Nos. 7, 8 and 9 in their evidence, deposed, 
that at night on Friday, in the month of Clieyt, they saw Bucka- 
oollah in the Suhdnlpore factory, and Dhouliil burnt the factory 
by order of Buckaoollah. No. 10, stated in his deposition that at 
tnidniglit, on Friday, he saw Buckaoollah with ten or twelve men 
passing from the south to the north-east. Nos. 11 and 12, 
deposed that at midnight, in the mouth of Cheyt last, at the 
time tile Suhdulpore factory was on fire, they saw, from the back 
of the Hitehamutfee river, Buckaoollah on horseback with ten 
or twelve of his attendants corning from the westward. No. 13 
depm ed that on Friday, in the month of (dieyt last, at one and a 
half puhuT of the night past, h^ saw, from the east of Kullal 
Khanah, Buckaoollah on horstiback with teu or twelve of his 
atceudaiits proceeding from the south ; such statements and 
depositions being false on a point material to tlie issue of 
the case. 

Crime Established. — Perjury. 

Committing OiHcer, Mr. A. E. Russell, officiating magistrate 
of Purnea. 

Tried before Mr. F. Lowtli, sessions judge of Purnea, on the 
7th June 18.52. 

Remarks by the sessions judge. — “ The prisoners severally 
pleaded ‘ not guilty.* The record shows that on the 1 1th April 
18,52 or 20tli Cheyt 1258 B. S., the prisoner Buudhoo (No. 6) 
lodged a complaint at the sudder police thanna, against one Bucka- 
oollah, charging him witli, ^having, on the night of Friday, the 
28tli Cheyt, in conjunction with others, caused one Dhoulut to 
fire the bungalow at Suhdulpore factory, and thereby destroy it, 
together with several articles of furniture therein, the said bunga- 
low being the property of a native lady, by name Bebeee Luchmee- 
jee. After the requisite local inquiry, the above-named prisoner 
as prosecutor and Shermahomed (No. 7), Boodhye (No. 8), Ba- 
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booram(No. 9), Bhutree (No. 10), Buckaoollab (No. 11), Goolec, 
(No. 12) and Gunesbee, Cbowkeedar (No. 13), as witnesses, were 
Airwarded to the officiating magistrate, before whom the charge 
was repeated by the prisoner No. 6, and supported by the deposi- 
tions of the other parties, under a solemn declaration taken 
instead of an oath. On Biicknoollab, the accused, appearing in 
court, he not only denied the charge, but cited several witnesses 
to prove that on the night in question he was at home, entertain- 
ing a number of his friends and neighbours at a feast, given, as is 
customary among Maliomcdans, some days after the death of his 
daughter. The alibi of tfie accused being thus clearly and 
satisfactorily establislied, the prisoners were committed to this 
court to stand their trial on the charge of perjury, as noted in 
the statement. Before this court the prisoners severally pleaded 
* not ghilty,’ and declared their depositions before the fonjdaree 
court to be true and correct statements, and the charge of arson 
to have been fully establislied against the accused Buckaoollah. 
The prisoner No. 6 cited two witnesses, and No. 7 named one, 
to speak to their being always in attendance at the factory, and 
that the fire was caused by the orders of the accused Buckaoollah. 
The evidence of these witnesses in all respects proved the presence 
and employment of the prisoners as servants in the factory ; but 
by whom or by whose orders the bungalow was fired they were 
unable to bear testimony, beyond that of prftoner No. (> having 
the next morning declared Buckaoollah to be the perpetrator of 
the crime in iheir presence. Such evidence, however, I consider- 
ed insufficient to exculpate tliQ prisoners from the charge pre- 
ferred against them. The prisiyiers Nos. 11 and 12 also cited 
two witnesses to speak to their having left their houses and 
repaired to the factory on the night in (piestion on hearing the 
uproar occasioned by the fire. These witnesses deposed to their 
liaving seen the prisoners leave their homes and go in the direc- 
tion of the factory ; hut what became of them afterwards tliey 
were utterly ignorant. On such testimony in support of the plea 
of not having given false evidence, of course no reliance could be 
placed. The other prisoners called no witnesses. 

“ In support of the charge thirteen witnesses were cited, of 
whom ten were examined by this court ; and from tlieir evidence 
it was clear, beyond a doubt, that the accused Buckaoollnh was 
engaged at home as above noted, from midday of Friday to about 
the same hour of the following day, t]ie guests being entertained 
night and day during that period, and as his house was distant 
from the factory some five or six coss, it was impossible for him 
to have been at Subdulpore at midnight directing Dlioulut to fire 
the bungalow, and therefore the accusation and infur uiatioii of the 
prisoner No. 6, and the depositions of the other prisoners given 
uudei suleuiu declaration instead of an oath relative to the charge 
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of arson preferred against him, were false, and deliberately and 
intentionally made to injure the said Buckaoollah. 

** The jury returned a verdict of acquittal, on the ground that 
the prisoners had not made two statements opposed to each 
other, and therefore were not punishable for perjury ; and ns 
they liad only deposed in support of tlip charge of arson preferred 
by Jiundlioo, whilst the witnesses examined for this prosecution 
were cited as witnesses for the defence before the foujdaree court, 
it was impossible to say which party was to be credited and 
whose evidence should be rejected. 

“In this verdict I do not concur.* As the fact of the prisoners 
liaving given false evidence is clearly established by the deposi- 
tions of the witnesses examined for the prosecution, it matters 
not whether they liave made two statements opposed to each 
other, or not, and as parties proved to have deliberatfely and 
intentionally given false evidence, for the purpose of injuring an 
innocent person, are by law guilty of perjury and punishable 
accordingly, the prisoners must snlfcr the penalty to which tliey 
have rendered themselves liable. Moreover, as the jury, after 
recording tlieir verdict, and in reply to questions put by me, 
allow that the absence of Biickaoollah from tlie scene of the 
occurrence charged and presence at his own house on the iiight 
in question were satisfactorily established, it is clear the informa- 
tion and depositioits of the prisoners to the contrary must have 
been false, and therefore the evidence adduced for this prosecu- 
tion, was beyond doubt deserving of all credence. I therefore set 
aside the\erdict of the jury, andponvicting the prisoners severally 
of perjury, sentenced them each jo three (.'i) years’ imprisonment, 
with labor and irons.” 

Remarks by the Nizamut Adawlut. — (Present ; Mr. A. J. M. 
Mills). — “ 1 entirely concur in tlie verdict of the jury acquitting 
the prisoners. The evidence to the alibi is as mucl^ open to 
suspicion as is that to the charge against Buckaoollah. Tiic 
prisoners have not given contradictory depositions. They declare 
what they stated on oath to the darogah and repeated to the 
magistrate to be true, and under such circumstances it is essen- 
tial for the conviction of the offence of perjury, that there 
should be such proof of the falsity of the matter sworn to, as 
to leave no room for any other rational conclusion than that the 
prisoners are guilty. I find no such proof in this case. There is 
one statement against the, other, each supported by interested 
evidence ; impartial and confirmatory evidence there is none, 
and it is therefore wholly uncertain whether the crime charged 
lias been commiUecT or uot, 1 acquit the prisoners and direct 
their release.” 
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Present : 

A. J. M. MILLS, Esa., Officiating Judge. 
GOVEllNMKNT 


DEllOO (No. r>), IlEERAMUN (No. 6, Appellant), HTJ- 
NUMAN CHOWREEDAR (No. 7), PEMIE MULLAH 

(No. 8 , Appellant), PERSHAD SONAR (No. 9), DOMA 
(No. 1 1), BIIEKUR (No. 12) and SUxMMOUDH (No. 13). 

Crime Charged. — 1st count, Nos. f) and d, river dacoity 
and plundering property amounting to Company’s rupees 
383-l.'»-0; 2nd count. Nos. 5, (i and 8, accessaries before and 
after the fact ; 3rd count. No. 7, accessary to the above after 
the fact ; 4th count, No. 8, privity ; and 3th count, Nos. 5 to }) 
and 1 1 to 1 3, having in their possession plundered property 
knowing the same to have been obtained by plunder. 

Crime Established. — Nos. 5 and b, dacoity and plunder- 
ing property amounting to Company’s rupees 383-15-0 ; No. 8, 
being an acce.ssary in the river dacoity, and Nos. 7, 9, II, 12 
and 13, having in their possession plundered property knowing 
it to have been obtained by plunder. 

Committing Odicer, Mr. 11. J. liicluirdson, officiating magis- 
trate of Sarun. 

Tried before Mr. C. Garstin, sessions judge of Sarjiin, §n the 
13th May 1852. 

Remarks by the sessions judge. — “ The following is a brief 
statement of the facts of this case : — Nuckched Sonar was going 
up from Patna to raouza Rajpore, in charge of a boat, laden 
with copper utensils and other property, when having, on the 
24th Nlarch last, anchored the boat for the night in the Gun- 
duck river, about midnight it was attacked by a gang of men, of 
whom one made a torch with part of the thatch of the boat 
itself, whilst the rest looted it and carried off some bags full of 
the above-named utensils. Nuckched himself, after the robbery, 
went back to Patna, to report the thing to his employers, and in 
this way some delay took place before it was reported to the 
police, hnt when, after three or four days, information of the 
robbery was given, the police at once took up the matter, and in 
and about the houses of all the pri^ooers convicted, found con- 
cealed certain portions of the stolen property, consisting of newly- 
made tuslas and thalees, &;c. The prisoners Dehoo and ITec- 
ramun also confessed in the Mofussil, that they had been 
engaged in the affair, whilst Hunumaii said that he had got a 
portion of the stolen articles from some thieves when dividing 
their booty ; and these confessions they repeated to the magis- 
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trnte, before whom also Pemie admitted having taken the robbers 
across the river in a dinffee, and getting two thalees and two 
tuslas for so doing ; and though none of the others confessed, 
there is ample proof against Hnnnman, Pershad, Doma, Bhekur 
and Summoudli, of being in possession of portions of the stolen 
property knowing it to have been stolen, Sree (No. 10) also 
gave up one tus/a, which be said he had found ; and as it is 
possible enough that this statement may be true, he has been 
acquitted, as also have Bustee, Behari, Hiabnl and^Ramnath; 
for though some of them were named by the prisoners confess- 
ing, as having been engaged in the afrair, nothing was actually 
found with them ; and the only thing against them is the 
unsupported statement of Dehoo and the others, and this is in- 
sufficient for a conviction. All the prisoners deny their guilt, 
and those who confessed their confessions also, though Dehoo 
and Heeramun in a manner admit, that some of the stolen 
articles were found with them. Doma and Bhekur call four 
witnesses to their defence, but they say nothing which can at all 
exculpate them ; and under these circumstances they have, with 
the rest of the prisoners above-mentioned, been convicted ; and 
in concurrence with the verdict of the jury, sentenced as set 
forth in the preceding column.” # 

Sentence passed by the lower court, — Nos. 5 and 6, each, ten 
(10) years* imprisoifment, with labor in irons. No. 8, seven (7) 
years* imprisomnent, with labor and irons, and Nos. 7, 9, 11, 12 
and 15?, e^ch, three (3) years* imprisonment, with labor and 
irons. 

Remarks by the Nizamut Adawlut. — (Present: Mr. A. J. M. 
Mills.)— The prisoners Heeramun and Pemie Mullah have ap- 
pealed. The appeal of the other prisoners in this case was 
disposed of by me on the 20th instant. 

“ The prisoner Hecframun alleges that the property which was 
found i)uried in his house, was fraudulently placed there by the 
prosecutor. That imputation is groinidless. The prisoner’s con- 
fessions to the darogah and the magistrate have been properly 
attested, and it is in evidence that he produced the property. 
Pemie Mullah admits that he crossed the dacoits over the river, 
but denies privity to the dacoity. He confessed to the magis- 
trate accessaryship before as well ns after the fact ; his confes- 
sion has been duly verified, and the evidence to his giving up 
four brass vessels, which he got for crossing the dacoits, is clear 
and distinct. I see no reason to interfere with the conviction 
and sentence.” 
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Present : 

R. H. MYTTON, Esa., Officiating Judge, 

GOVERNMENT 

versus 

TEETOO MOOLLAH. 

Crime Charged. — Perjury, in having, on the 20th Octrtfcer 
1 85 1 , or 1 2th Kartick 1 258, intentionally and deliberately deposed, 
under a solemn declaration taken instead of an oath, before the 
KTiagistrate of Jessore, on the trial of Piinchannn Gungopadhya, 
Debee Churn Gungopadhya and Biirodakant Gungopadhya, for 
stealing the daughter of Burrodamohee Debca; — that he, the 
prisoner, saw Punchanun Gungopadhya, Debee Churn Gnngo- 
padhya, Bissonath Gungopadhya and Adoo Gungopadhya, with 
about six\)r eight men, armed witli lattees and surkeeSy coming 
out of the house of Burrodamohee Debea and going towards 
the east ; and ii#having, on the 2nd April 18.)2, or 21st Cheyt 
1258, intentionally and deliberately deposed, under a solemn 
declaration taken instead of an oath, before the sessions judge 
of Jessore, that Punchanun Gungopadhya forcibly carried away 
the said girl frUm her mother, and went off towaVds the east, and 
that no one but Debee Churn, his (Punchanyin’s) brother, was 
with him — such statements being contrary to each other on a 
point material to the issue of tlie case. 

C KIM E Estabt js H E D . — Pcrjury . 

Committing Officer, Mr. F. L. Beaufort, magistrate of Jessore. 

Tried before Mr. R. M. Skimier, sessions judge of Jessore, 
on the 12th April 1852. 

Remarks by the sessions judge. — '^Perjury, the crime charg- 
ed, is clearly y)roved from the evidence for the prosecution, 

“ The prisoner in a solemn declaration, taken instead of an 
oath, before the magistrate, accused two persons who were not 
named in his deposition before the sessions judge. The two 
statements are contradictory of each other on a point material 
to the issue of the case. The jury gave a verdict of ' guilty,’ 
in which I concur. I sentence the prisoner to three (3) years’ 
imprisonment with labor in irons.” 

Remarks by the Nizamut Adawlut. — (Present ; Mr. R. 11. 
Mytton.)- 7 -“ The prisoner appeals, urging that the discrepancy 
ill his evidence in the two counts aros* from failure of memory. 
In his first evidence to the magistrate he deposed that lie saw 
four men, whorri he named, with six or eiglit ptlicrs, take off tlie 
girl ; in that to the sessions court he deposed that the f>arty 
consisted altogether of only two men. This discrepancy cannot 
be attributed to failure of memory. The appeal is rejected.” 
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Present ; 

W. B. JACKSON, Esa., Judge. 


GOONEE JHA and 2 others 
versus 

BINDABUN SURMA (No. 1), DEWAN SINGH (No. 2, 
Appellant). SHEIKH MULHOO (No. 3), SHIBLALL 
(No. 4), GHEENOO SAHOO (No. 5), HUNUMAN 
SINGH ALIAS HUHBAN SINGH (No. 6, Appellant), 
UJOODHEEA TEWARY (No. 7), WOOMANATH 
DOSS (No. 8. Appellant), PIRTAM GOWALA (No. 9), 
JEETOO MUNDER (No. 10). BUSSUNT SAHOO (No. 
11, Appellant), PERSHAD SAHOO (No. 12, Appel- 
lant), DOMUN SAHOO (No. 13), PERSHAD DOSS 
GEREE (No. 14), RUNGOO MUNDER (15), BHYRO 
MUNDER (No. I6>, PIJHALWAN SINGH (No. 17, 
Appellant), ZALIM SINGH (No. 1®, Appellant), 
CHUMMUN SINGH (No. 19, Appellant), GIRDHA- 
REE ROY (No. 20, Appellant) and MONJEE DOSS 
(No. 21, Appellant). 

Crime Charged. — R iot with severe wounding. 

Crime Estabmshed. — Riot with severe wounding. 
Conimitling Officer, Mr. 11. 0. Heywood, officiating magis- 
trate of Bhaugulpore. 

Tried '''before Mr. R. N. Farquharson, sessions judge of Bhau- 
gulpore, on the 7th April 1852. 

Remarks by the sessions judgje. — All the prisoners, with the 
exception of No. 7, plead ‘ not guilty,’ No. 7 acknowledges 
having been in the fray, and having struck Hurk Dutt Jha, pro- 
secutor No. 3, with a tulwar. 

“ The case, as elicited from the evidence taken before me, is 
shortly this:— On the llth of Aghun about 3 o’clock in the 
afternoon Goonee Jha, prosecutor No. 1, accompanied two 
peadas, witnesses Nos, 16 and 17, who were employed to serve 
a notice from a moonsifT s court on Shiblall Dyar, (prisoner No. 
4) to point out to them Shiblall’s dwelling, the notice being issued 
in a case where Kuinla Dutt, s nephew of Goonee Jlia’s, was 
plaintiff. On the peadas’ confronting Shiblall, he denied that 
that was his name, calling himself Hurdyal or Rarndyal ; he 
then raised an outcry, whife immediately brought to the spot a 
large body of men, armed with swords, shields and lattees. Pro- 
secutors Nos. 2 ard 3, and witness No. 1 had followed close 
upon Goonee Jha’s steps, being warned thereto by his nephew, 
Kumla Dutt, fearing some harm ' might befal his uncle.’ The 
twenty-one prisoners, from Nos. 1 to 21 inclusive, are all clearly* 
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identified as having formed part of the armed crowd above-men- 
tioned, and having taken active part in the wounding of the 
tiiree prosecutors with swords and lattees. The lives of all three 
prosecutors were endangered by the wounds so inflicted, as sworn 
to before me by the civil surgeon . — {Vide his deposition on the 
number and nature of the wounds in the record.) The wounds 
of all the three prosecutors were most severe. Goonee Jha has 
lost tlie use of his right hand, probably for life, besides several 
other ghastly wounds. Hurk Dutt's left forearm was cut through, 
dividing both bones, and the tendons of his right wrist severed. 
Baboonath received a sword cut on the left side, which penetrated 
to the lungs. 

The affray took place in the immediate neighbourhood of 
the zemindaree cutcherries of mouzas Chuppa and Khatereea. 
Goonee Jha resides in Khatereea. 

“ The affray seems to have been brought about by a long 
course of enmity and litigation between Telokechand Sahoo, 
zemindar of Chuppa, Doorjun Singh, moostajir of Kiiatereea, and 
Goonee Jha, prosecutor, who is one of the ryots of Khatereea, 

“ The prisoners were led on hy Bindabun and Dewan Singh 
(Nos. 1 and 2), servants and tuhseeldars of Tejoke and Doorjun, 
who were doubtless the instigators of the plo^, though there is 
not sufficient evidence to bring the fact home to them. The 
attack seems to have been premeditated, frohi the previous col- 
lection of the prisoners in the Chuppa cutcherry, while there is 
no evidence worthy of the least confidence of the prosecutors’ 
being in any way the aggressors or having arms of any sort, even 
lattees in their hands, and ntiue of the opposite party being 
wounded or in any way hurt ; one shows a slight cut on tlie 
shoulder, but it was probably inflicted by himself. At the 
same time I do not think there was an intention to kill, for the 
wounds inflicted, though dangerous, from the force with which 
they were struck, were evidently not aimed at any vital parts. 

‘‘ There were twenty-one witnesses for the prosecution ; hut I 
examined only nine, Nos. 1, 2, 3, 4, f>, 11, 12, 16 and 17- Their 
evidence being complete and conclusive against all the prisoners, 
it was quite unnecessary to cumber the records with further de- 
positions to the same facts. All the nine witnesses were closely 
cross-examined by the prisoners under advice of their several 
mookhtarst but no discrepancy or breakdown of any moment 
was elicited. 

“ The defence of all the prisoners was nearly the same — a 
denial of the charge and declaration of absence, at the time 
stated, from the spot indicated. Some state that Goonee Jha 
came with a large force to plunder Pirtam Gowala’s house, 
that on which the peadas* notice was served, Pirtam being father 
of Shiblall. Fifty-six witnesses, all in fact that were in attendance, 
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were examined for the defence ; they mostly attempted to prove 
an alibi for their several principals, but their evidence was totally 
unworthy of credit. The witnesses to character were not ex- 
amined, us their evidence could not have in any way affected the 
sentence a<;ainst the prisoners. 

“ The jury find all the twenty-one prisoners guilty of the full 
charge of riot with severe wounding, in which I fully concur. 
The evidence shows that eight or ten only were armed with 
swords, the rest with lattees ; but it also proves that when the 
prosecutors were struck down by the swordsmen, tliose with 
lattees set on them and beat them cruelly. The ringleaders of 
the nfliray were Bindabun and Ecwaii Singh (prisoners Nos. 1 
and 2,) and the chief actors among the swordsmen, besides the 
above, were Sheikh Mulhoo (No. 3), Shiblall (No. 4), Gheenoo 
Shahoo (No. 5) and Ujoodheea Tewary (No. 7), and one Loke- 
nath, not yet arrested. Under all the circumstanypes, however, I 
think that no distinction of punishment should be made. All 
are found equally to have joined in a cruel and cowardly attack, 
through which the prosecutors have received grievous and lasting 
personal injury. I therefore sentence the twenty-one prisoners, 
from Nos. 1 to 21 inclusive, to imprisonment with labor and 
irons for seven (J) years. 1 had some doubts as to the terms 
of the indictment firsts as to whether the word ‘ affray* should 
not have been uscfl instead of * riot,* and secondly whether it was 
not rather an aggravated assault than either riot or affray. The 
gravamen of the offence, however, was the severe wounding ; 
and this'heing fully brought home to all the prisoners, the mere 
term prefixed to it is of little C 9 nsequence, as in no way affecting 
the pleading for the defence.’* 

lleniarks by the Nizamut Adawlut. — (Present; Mr. W. 15. 
Jackson). — “ I see no reason to interfere with the sentence in 
this case. Tliree men were wounded severely in the afirny, with 
swords, and when down they were severely beaten with clubs by 
the rest of the rioters. The crime of the prisoners is aggravated 
by the fact that the prosecutor was in company with two peons 
of the civil court, entrusted with the execution of a civil process, 
when this attack and wounding took place. This riot and 
wounding was thus also accompanied by resistance of the court’s 
process. The evidence of the eye-witnesses has in no respect 
been shaken by the arguments of the pleaders Kisheu Kishore 
Ghose and Jugdauund. 1 confirm the sentence.” 
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Present : 

R. H. MYTTON, Esa., Officiating Judge* 

RAMANOOGROHO ROY 
versus 

LOKOO BAWRI (No. 1), HARADHUN BAWRI CHOW- 
KEEDAR (No. 2), GOPAL BAWRI (No. 3), FUQEER 
BAWRI (No. 4), DEGA BAWRI (No. 5), TOOLSEE 
BAWRI (No. 6) AND GOVIND BxiWRI (No. 7). 

Crime Charged. — 1st count, Nos. 1 to 7, having, on the 
night of 23rd September 1851, corresponding with 8th Assin 
1258, committed dacoity in the house of the prosecutor, and 
plundored his property to the value of rupees 774 ; 2nd count, 
Nos. 1 to 4, h%yiug taken and kept in tlieir possession property 
acquired by the above-mentioned dacoity, knowing it to have been 
so acquired ; and 3rd count. No. 5, privy to the crime mentioned 
in the iirst count. 

Crime Estahlished. — Nos. 1 to 5 and 7, dacoity in the 
house of the prosecutor and plundering his property to the value 
of rupees 774, and No. 0, accessary to the above dacoity. 

Committing OtHcer, Mr. A. W. Russell, olliciating joint magis- 
trate of West Burdvvan. 

Tried before Mr. P. Tayler, sessions judge of West Burdwan, 
on the 12th June 185^ 

Remarks by the sessions judge. — This dacoity"^ bears a 
more professional a})pearance thajp any I have yet had before me 
in this district ; for it is in evidence that a mussal or nmssa/s 
were used, hut not till the house or room which contained the 
property had been entered ; that the same were extinguished 
before the robbers departed, and that some of the more bulky 
portion of the property carried olf was found buried in various 
places pointed out by the prisoners before their written confes- 
sions were taken, 

“ None of the dacoits was recognized, nor is it proven that 
any of them resorted to violence. The prosecutor’s servant, 
Deenonath Tamoolce, (witness No. 5,) certainly stated that he 
and an idiot who was sleeping in the compound, received a blow 
each, and were told to hold their tongues ; but it does not appear 
that they had marks to show. 

“ The darogah of Neamutpore, ^lich is nine coss off, was 
on the spot the day after the dacoity took place, and remained 
in the prosecutor’s village, making search aftd inquiry up to the 
19th Assin, when Nuffur Khara, (witness No. 4, chakladar) 
came and told him that Lokoo Bawri (prisoner No. 1), who 
resided in a village close by, had acknowledged his presence at 
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the dacoity. On that indlTidual’s house being searched, certain 
small silver articles, recognized by prosecutor, were found in his 
chuppur, and he confessed (orally) that he had been at the 
dacoity with Dega Bawri (prisoner No. 5) and others, and said he 
would point out a lotah and a pair of jungeas^ or short drawers, 
whidh he had buried in the bed or bank of the Damoodah river. 
He did so, and his written confession was then taken. As this 
named Dega Bawri (prisoner No. 5) as the instigator, and Hara- 
dhun Cliowkeedar (prisoner No. 2) as the leader of the dacoits, 
the houses of both were next searched. Nothing was found in 
that of Dega, but Haradhun’s produced two old rupees, which he 
claimed as his own, and a pair of scissors, and he thereafter 
pointed out, before the witnesses named in the calendar, a 
quantity of brazen vessels which he had hidden in a cotton-field. 
The confessions of both were thereafter taken. Dega declared 
in his, that he had refused to have anything to do with the 
dacoity, but that he was aware it was going to take place ; had 
caused Lokoo, (No. 1), to join the band, and expected a share of 
the spoil, but got none. He added that a relation of the prose- 
cutor, named Harachand Chatterjee, had been the instigator of 
the dacoity. Haradhun’s confession set forth, that Munna Bawri, 
Govind Bawri, (prisoner No. 7), Fuqeer Bawri (prisoner No. 4), 
Nyan Bawri, Heeroo Bawri, Gopal Bawri (prisoner No. 3), and 
himself had been*collected for the purpose of committing the 
dacoity by Dega Bawri (prisoner No. 5) ; and after describing the 
way •in which the deed was done, enumerated the articles whicli 
he had personally succeeded in appropriating, and which he had 
just before pointed out. This prisoner did not, it appears, 
acknowledge his participation in the dacoity immediately, but 
took a day to consider. Gopal Bawri (No. 3), mentioned in 
Hara’s confession, was the next prisoner questioned, and he 
also at first denied, but afterwards acknowledged, that he had 
participated in the crime. The property pointed out by him 
consisted of a mosquito curtain, merzaies^ and other miscellaneous 
articles of clothing, &c., which were found under or in a bush, 
growing on the edge of a tank. His written confession was then 
taken on the spot. Fuqeer Bawri (No. 4), also mentioned by the 
prisoner Hara, was next questioned, when he confessed (orally), 
and pointed out certain articles concealed in a broken vessel in his 
maize field ; after the discovery of which, his confession ' was 
written down. Govind ^awri (prisoner No. 7), also mentioned 
by Hara, confessed that he had been present and received a red 
saree from the said Hara, which he sold on his account for four 
annas, to one Bamchand Chatterjee, who, however, did not 
support the statement. Toolsee Bawri (prisoner No. 6) was 
apprehended by the advice of Nuffur Khara, the chakladar^ 
(witness No. 4), because his dwelling, was close to that of the 



CASES IN THE NIZAMUT ADAWLUT, 


151 


prisoner Dega (No. 5). His house was searched without success ; 
but he confessed that he had, at the said Dega*s instance, attended 
the dacoity in the capacity of a mooteea, or porter, without enter- 
ing the prosecutor’s house, or getting anything for his pains, 
he also affirmed that one Roodro Roy, a relative of the prose- 
cutor, was present at the dacoity and received a box containing a 
portion of the property. 

All the prisoners committed mentioned each other in their 
several confessions. Toolsee (No. 6) alone was not mentioned by 
any of the others ; but his own confession was sufficient proof 
against him. All the prisoners declared that Dega (prisoner 
No. 5) was the instigator of the dacoity; and there was no 
apparent reason for their saying so, if he was not. The confes- 
sions made before the joint magistrate (Mr. G. A. Pepper) were 
sufficiently similar to those made by the prisoners in the Mofus- 
sil. The only additional circumstance, worthy of note, mention- 
ed in them, was, that one Harachand Chatterjee, a connexion 
of the prosecutor, had been the instigator of the dacoity, and 
present at it. The apprehension, the sooruthal, the confessions, 
and the finding and recognition of the property, were duly 
sworn to ; and 1 saw no reason to doubt the evidence given, 
A good deal of it was of such a nature as to raise a strong sus- 
picion that there existed two duls, or bands, of dacoits in the 
neighbourhood of the prosecutor’s village, of which the prisoner 
Hara (No. 2), and one Puncha Bawri (said to be now under trial 
in Maunbhoom) were the leaders ; and that all the prisoners 
belonged to Hara’s regular band; but 1 did not cdfisider it 
conclusive. Every effort was made to draw various, apparently 
respectable, relations of the prosecutor into the case by the 
prisoners, but without effect. It having been mentioned by 
various witnesses that Harachand Chatterjee, above-named, and 
one Kishen Mookerjee, also a relation of prosecutor, were of 
doubtful character, and that their houses had been searched in 
a case of burglary, in which another mutual connexion of theirs 
had lost much property, 1 sent for the case, and found that 
suspicion had been therein cast upon the above persons by 
Nuffur Khara, chakladar, (witness No. 4 in the present cases,) 
and Manick Dabee Chowkeedar, dismissed for neglect in ditto. 
Nuffur K hara’s personal appearance, the easy way in which he 
obtained his clue to this dacoity, his apparent acquaintance with 
the prisoners, and the suspicion thrown by him upon the prose- 
cutor’s relations and connexions whA questioned by me, led 
me to look upon him as a very doubtful character, though a 
police officer, but not so far as to prejudice his evidence in the 
case, which was supported by the confessions of the prisoners 
themselves, and the finding and recognition of the property 
above noted. 
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** All the prisoners denied their Mofussil and fonjdaree con- 
fessions, and attempted some sort of defence. 

All of them, except No. 5, declared that they had been 
beaten bv the police to make them confess. Nos. I, 2, 3, 4 and 
b, endeavoured to make out that Nuffur Khant had brought 
the property they were accused of plundering to the mohurir 
himself ; No. 2 pleaded alibi, and No. 7 declared that his father 
and brother liad been beaten by the police, as well as himself. 
Not one of their witnesses, however, had a word’ to say in support 
of their allegations. 

** Under all the circumstances abnve concentrated, I convicted 
prisoners Nos. I, 2, 3, 4, 5 and 7, as principals in the dacoity, 
and prisoner No. 6, as accessary, and sentenced them as noted. 

** I indicted a heavy punishment, because there was strong 
reason to believe that the prisoners were professional dacoits. 

“ 1 at the same time warned the odiciating joint magistrate 
against Nnffnr Khara (witness No. 4), and communicfited to him 
my suspicions of the existence of two bands of dacoits in the 
neighbourhood of the prosecutor's residence, as above alluded to. 

‘‘ The joint magistrate, Mr. Pepper, put more questions to 
the prisoners when their confessions were taken by him, than 
were necessary or proper ; but as that gentleman had long left 
the district, I did not consider it advisable to call upon him for 
any explanation. « 

“ The property in this case was peculiar, and easily recpgniza- 
ble.^ The houses of many of the prosecutor’s relations and of 
certain tJtlier persons mentioned as their accomplices in the 
confessions of the prisoners, were searched for tlie residue of 
the plundered property, but without result. 

“ The thanna papers were carefully examined by me. Two 
li.sts of property were taken, one before the same was discovered, 
and one afterwards. The darogah, witness No, 2, explained 
this by paying that the prosecutor hatl not been able to recollect 
everything that had been plundered from him at lirst ; tiiough 
this was probably the fact, and the prisoners did not deny that 
the property belonged to prosecutor (a fiair of scissors and 
two rupees excepted) the preparation of the second list was 
irregular ; and I have directed the officiating joint magistrate to 
warn the police against such a course in future.” 

Sentence passed by the lower court. — Nos. 1, 3 and 4 to 7, 
each, twelve (12) years’ imprisonment, with labor in irons, in ba- 
nishment, and two (2) ye^fs’ more in lieu of corporal punishment, 
also with labor in irons, altogether fourteen (14) years’ im- 
prisonment, withdffbor in iron.s, in banishment ; and No. 2, twelve 
(12) years’ imprisonment with labor in irons in banishment, and 
two (2) years ki lieu of stripes also with labor in irons, and two 
(2) years’ more in consequence of his being a cliowkeedar, 
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altogether sixteen (16) years* imprisonment, with labor in irons i852. 

in banishment. - 

Remarks by the Nizamut Adawlut. — (Present : Mr. R. H. 

Mytton.) — “ The confessions of the prisoners are very circum- Oase of 
stantial, and have every appearance of truth as to the main facts. 

The proof against them is conclusive, and there is no reason to ^ ^ 

interfere. The appeal is therefore rejected. 

With regard to the concluding observations of the judge, 
the court may remark that there is nothing in the law to pre- 
clude a darogah from taking a supplemental list of articles 
omitted in the original list, and in the present case no sus- 
picion of any wrong motive attaches to the police officer for 
doing so.** 


Present : 

J. R. COLVIN Esa., Jud^e 
A. J. M. MILLS, Esa., Officiating Judge. 

GOVERNMENT 

versus 

SETABDEE SHEIKH (No. 1), DERNOO^MOOCHEE (No. 
:^.)i MODIIOOSOODUN BISWAS (No. 4), ZUMEERUD- 
DEEN BISWAS (No. 5), GORAE SHEIKH (No. 6), 
JADOO HOLDAll (No. 7) and THAKOOR StIAllAlI 
(No. 8). 

Crime Charged.— First, — 1st count, wilful mur- 
der of one Ornesh (xhose; and 2nd count, accomplices in tlie 
wilful murder of the said Ornesh Ghose. Charge Second . — 
Eorcihle seizure of cattle of Ornesh Ghose and others, in the 
prosecution of wliicli the said Ornesh Ghose was killed: Charge 
Third. — 1st count, severely wounding Ornesh Ghose, (since 
deceased) ; and 2nd count, accomplices in the said wounding. 

Committing Officer, Mr. C. F. Montresor, magistrate of 
Nuddea. 

Tried before Mr. E. Bentall, additional sessions judge of 
Nuddea, on the 1 1th June 1852. ^ 

Remarks by the additional sessions judge. — “ The cattle of 
Ornesh Ghose were grazing not far^ from his own village of 
Bliagulpore, which is about two coss from the indigo factory of 
Durmdah, and a party of the factory people came and carried off 
his cattle, and on his going to the spot, he Vas speared in the 
back by one of the party. The assigned reason for seizing the 
cattle was to compel the cultivation of indigo in the village, in 
winch none was usually grown. Notice of the above circum- 
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Ig52. Btance was at once taken to the thanna by the chowkeedar# 
_ wliose evidence was written, and he said that Jnduo (prisoner 

® ' No. 7), Modoo Dass (prisoner No. 4), and llamdyal (prisoner 

Case of 2), (who died in jail before the trial), were engaged with 

jSiiii-iiKir^and taking off the cattle. Oiiicsh Gliose was taken to the 

iotlicrs. sudder station ; and on the I st of April he made a deposition 

before the magistrate, in which he accused all the prisoners, hav- 
ing, on the same day on which he was wounded and before he 
left his own village, accused them in a deposition whielj he made 
on oatli before the thanna moiiurir. lie was sent to the poor 
liospital, where he was so ill on tlie'Sth of April, that the ma- 
gistrate took his evidence, under the supposition that he was in 
nrticii/o morfiit. lie was then only asked respecting two men 
who had previously been apprehended, Setabdee and llamdyal, 
whom he recognized, but he was not asked the names of the 
other persons whom he had recognized when he received the 
wound. As he made this deposition, according to the evidence 
of the assistant surgeon, under the impression that he was about 
to die, it may be received as evidence, notwithstanding tliat 
afterwards he got so much better that he was able to walk about 
the jail hospital. During the time that he was so much better, 
he repeatedly asked for a higher diet than he had been allowed ; 
this was refused him, but by the help of his brother, who attend- 
ed on him, it appears that he got a variety of food contrary to 
the express injunctions of the medical officer, and the next day 
he was attacked with fever, which ocensioned his wound to re- 
opeji, and brought on inflammation on the clicst, &e., which 
caused his death on the Kith of April. The medical officer who 
attended him, and who carefully examined his body, deposed as 
follows:—* In my opinion the man would not have died if he 

* had not broken the rules of the hospital, by eating what he 

* was told not to eat ; — also that he would not liave died if he had 

* not had fever also that he would not have died if he had not 

* received the wound. Over-Renting himself, and the lient of the 
< weatlmr, occasioned fever, which was the cause of death, but 

* neither would have occasioned death in the manner above des- 

* cribed, if they had not supervened on the receipt of the 

* wound.* 

“ Now, considering tlie degree of convalescence to which the 
prisoner had attained, there is every reason to suppose that, with 
moderate and reasonable ^re, he would have recovered, and that 
his death was brought about by the imprudent excess of eating, 
ill which he indulged witliout the intention of injuring himself; 
but still the wound'was the original cause of death. 

“ There is every reason to suppose that the witnesses Nos. I, 
2, 3 and 4, were present when the attack was made, and there is 
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no reason to doubt tlieir recognition of the prisoners, except that 
they should generally have recognized the same persons, to 
many of whom they had never spoken; but as the prisoners 
were factory servants, they would, no doubt, have taken a conspi- 
cuous part in the affair, and from their usual occupation they 
must have been generally well known in the neighbourhood by 
sight— ^Setabdee Sheikli (prisoner No. 1) was apprehended on 
the spot. Now it is incredible that he, who is an active man, 
should have allowed himself, if he were guilty, to be apprehend- 
ed, when his fellow-servants were able to drive off a large herd of 
cattle in the presence of the slnall party who could assemble to 
oppose them ; yet even Omesh Ghose stated, in what he believ- 
ed to he his dying declaration, that this person was with the 
offending party, and had a lattee in his hand. The prisoner’s 
witnesses, who, however, were not mentioned until after the 
commitment was made, state that he was at a neighbouring 
village and left it alone, and the witnesses for the prosecution 
gave their evidence as if he had not been a party to the attack. 
He was no doubt present when the crime occurred, or very soon 
afterwards ; hut I do not think that he went there with any evil 
intention, or with otiiers, or that he expected to be accused ; for 
ho would otherwise have retreated with the factory people ; and? 
this circumstance is so very strong a point in his favor that 1 
acquit him. Each of the other prisoners havt endeavoured to* 
prove an ; an(|Nos. 4, 5 and 7, brought many witnesses 
to show that they were elsewhere, but their witnesses were^ not 
named until they had much leisure to collect evidence, and con- 
sequently less confidence can he q^aced in tliem. An order was 
passed for their appreliension on the 5th of April, but none of 
tliern, except Ueenoo (prisoner No. 3) could be found on the' 
I3tli of April, and on the Kith they gave themselves up. Nos. 
4 and 7 were each recognized by two witnesses, wiio had known* 
them for a year or more, as well as by other witnesses ; hut 
Znmeeruddeen (No. 5) was recognized by only one witness, 

No. 5, who had long been acquainted with his person; the* 
others, however, generally recognize him, and one of them No;- 
1, had seen him in a private house in the village of llatshala. 

A case, which was similar to this, No. 3 of February last,- 
was tried by me on the 3rd of March, in which one llam Singh* 
and another were sentenced each to fourteen (14) years’ impri- 
sonment on a reference to your court. The prisoner Rarndyal,. 
No. 2 of this case, who died before *\he trial took place, was 
committed also for having been engaged in that case, and is sup- 
posed bo be the individual who committed* that murder: He 
was then employed by the same indigo planter, bub at a different 
factory. It must, however, have been well known, that) he was^ 
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engaged in the other affair ; and the criminality of the persons 
who were engaged in this is greater, in that they proceeded to 
commit an illegal action with a man who they knew had so 
lately killed a man when committing a similar crime. Although 
Omesh Ghose was murdered, yet none of these prisoners had 
any enmity towards him ; and taking the other case as a prece- 
dent, I consider it my duty to propose that these prisoners, vis,. 
Nos. 3, 4, 5, 6, 7 and 8, be each sentenced to fourteen (14) 
years* imprisonment with labor.” 

Remarks by the Nizamnt Adawlut. — (Present : Messrs. J. 11. 
Colrin and A. J. M. Mills). — “ We''see no ground to doubt the 
correctness of the finding by the law officer in this case. He 
would convict all the prisoners on the second charge, which, 
though not technically and exactly expressed, is plainly intended 
to cover the actual facts of the transaction. These are that the 


prisoners and others went in an armed body from the factory of 
Hurmdah, and forcibly seized the cattle of the villagers, for the 
purpose of taking them to the factory, in order to induce the 
ryots to come in, and to accept advances for indigo cultivation,^ 
that, in the prosecution of this illegal violence, they were remon- 
strated with by the deceased, Omesh Ghose, — and that on his 
offering this opposition, the prisoner No. 7, Jadoo Holdnr, called 
out in general terms to strike or beat him, and that he was then 
stabbed in the baek with a spear by Rishendyal, alias Ramdyal 
Pande, a burknndauz of the factory, wlio died in jail before trial. 

“ Qmesh Ghose, after being at one time on^the point of deutli, 
recovered, and became convalescent, so as to be able to walk 
about the hospital and compound ; and the wound had filled 
up, but had not skinned over, when, by clandestinely procuring 
improper diet, in opposition to repeated prohibitions of the 
medical officer, he brought on fever, which, acting on the state 
of body produced by tiie wound, caused death. 

It has been urged before us for the Government, upon the 
English authorities, that the conviction must be for murder, 
notwithstanding the irregular or disorderly course of diet followed 
by the deceased, in disregard of tlie directions of the surgeon of 
the hospital. On the other hand, the principles of the Scotch 
law appear to be considerably diff'erent, when death is owing not 
to the natural and accustomed consequences of an injury, but to 
subsequent intervening accidents of remote connexion "with that 
injury. 

Had the man Bishendtyal Pande, who actually inflicted the 
blow, been before us, it would have been necessary to form, and 
to declare, an exact‘ opinion upon this point. Rut we do not 
feel it necessary to dwell on the niceties respecting it in pro- 
nouncing on the guilt and sentence of the present prisoners. ^ 
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** We are satisfied, on the evidence, that all of them were 
parties to an armed assemblage for forcible and illegal purposes, 
in furtherance of which Omesh Ghose was, at the least, very 
dangerously wounded by a thrust, which must have been of 
great violence, of .a flat-headed spear. All the prisoners have 
been named as concerned in the violence from the first day of the 
occurrence, and there is nothing in the contrary evidence on 
their behalf on whicli reliance can be placed. 

“ We think that the additional sessions judge has shown no 
good reasons for his proposal to acquit the prisoner No. 1 Se- 
tabdee Sheikh, whom the law officer convicts. He was clearly 
acting with and abetting the others. 

** The act of seizing the cattle by means of an armed body of 
men, and in reckless inattention or indifference to the probable 
consequences, was one of great lawlessness, requiring an exem- 
plary sentence. 

Upon these considerations, we sentence, in reference to the 
above conviction, the prisoner No. 7, Jadoo Iloldar, who was 
evidently the leading man from the factory (he is called in the 
evidence the Chota Dewan), to imprisonment with labor and 
irons for nine (D) years, Modboosoodun Biswas, No. 4, (factory 
ameen) to the like imprisonment for seven (7) years, and all the 
other prisoners to the like imprisonment for five (5) years/* 

Prksent : 

Siu II. BAIILOW, Bart., Ju(/(/e. 
GOVERNMENT 

versus 

KALOO JEMADAR (No. I), SALOO alias SULLIM 

(No. 2), GOLA.Vl HUSSEIN (No. 3), RUHMUTOOLLAH 

(No. 4), USGUR (No. 5) and MEIlEROOLLAll (No. 7). 

Crimk Charged. — 1st count, wilful murder of Panjoo Khan ; 
and 2nd count, riot attended with the culpable homicide of Panjoo 
Khan, and the wounding of Nehal Khan, and binding Abbas 
Khan and detuining him in confinement. 

Crime Established. — Riot attended with the culpable 
homicide of Panjoo Khau, andthe wounding of Nehal Khaii, and 
binding Abbas Khau with a rope and detaining him in confine- 
ment. 

Committing Officer, Mr. II. C. Halkett, magistrate of Backer- 
gunge. • 

Tried before Mr. A. S. Annand, officiating sessions judge of 
Backergunge, on the 19th April 1852. 

Remarks by the sessions judge. — “ The Government was pro- 
ccutor in this case. The prisoners denied the charges on which 
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tliey were nrrnigncd, both in tins court and before the magistrate 
and ill the Mofussil, and say that they were attacked by certain 
of the present witnesses, who were sent in by tiie darogah as 
defendants. Witness No. I Abbas Khan, states, that on the 22n(l 
Aghun last, lie and his father, Nehal Khan, and his father’s wife, 
Agnrja, and his brother, Panjoo Khan, set out, about 8 in the 
Tnornin<r, from the house of Manick Aklioond, with whom they 
were then living, to see llarnzan Khan, the uncle of witness, who 
was sick in niouza Ilabeetpore; that when they came to a 
haree which had formerly been let to Neluil Klian, and under- 
let by liini to one Oomcr Khan, p'risoner No, 1 and others, 
ryots of Mirza Mehdce, amounting to fifty or sixty inert, attack- 
ed them ; that prisoner No. 1 inflicted two wounds on the 
tiiighs of Jbinjoo Khan with a sutfee, and prisoner No. 2 
wounded Nehal Khan in the thigh with a dart, from the effects 
of which he became senseless ; that witness then called for assist- 
ance, when the prisoner seized and wounded him, and beat 
liim until he was senseless; tliat the darogah came that night 
and commenced Ids inquiry on the morning following; that 
the prisoner, having killed rnnjoo Khan, wounded Nehal Khan, 
and beaten witness, went away. 

Tlic cause of quarrel this witness states to he a dispute for 
a certain piece of laud between ISlirza Melideeaiul Mirza Jafiier; 
that in the past Hear his (witness’s) brother, Panjoo Khan, 
deceased, and his fatlier Nehal took service with Mirza Jafiier, 
and an tJiat account Mirza Mehdee’s men got up a complaint in 
tin? fonjdaree against them, and they were imprisoned, and whilst 
in jail tlieir house was plundered and hnrnt by Mirza Melidee’s 
men, on which account they afterwards went to live elsewhere ; 
That on the day of the occurrence they were going peaceably 
to see their relative lUiiizan, who was sick, when the prisoners 
attacked them as above stated. 

“ This witness recognizes and identifies all the prisoners. 

" Witness No. 2, Nehal Khan, the father of the last witness 
deposes to tlie same effect, and witness No. 3, Agnrja, the wife 
of the last witness, the same likewise. 

“ Witness No. 4, Neganooddeen, states that on the 22nd 
Aghnn, about 8 in the morning, he saw from his Inmse, 
wliich was very near the scene of action, witness No. 2, Nehal 
Khan, witli a stick in his hand, Panjoo Khan, deceased, armed 
witli a large ddo, ami Alilms Klian, armed with a ddo also, and 
Chuth Khan and Musst. Agnrja, unarmed, come together to the 
hareti which had been let to Nehal Khan, and on which land 
prisoner No. G* Uubbeehoollah, prisoner No. 7 Meheroollah, 
prisoner No. .5, Usgnr, had now built a house; that shortly 
afterwards lie heard a noise there, and going to the spot heard 


Acquitted by the lower court. 
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Panjoo Khan and Tvitness No. 1 Abbas, asking prisoner No. 6 
Ilubbeeboollaby why he had put up a house in their hnrte, 
Hubbeebooliah and the others said ‘ what is it to you, we have a 
Mease from the auction purchasers,’ and then seeing in their 
hands he called to Kaloo Jemadar, when about ten men, armed 
with sulfeesy darts, sliicdds, and clubs, cirme forward and began 
talking, and then fighting, and hearing that Panjoo Klmn was 
killed, prisoner No. I, Kaloo Jemadar, and his party, ran away. 
Going up,’ saw that Panjoo had a wound on each tliigh, two 
wounds upon his head, and one upon his hip, and was dying ; 
that Nehal Khan had twoVounds inflicted by a suljee (m the 
right and left thighs, and that Abbas Khan was bound. Witness 
then came away. 

“ The cause of the quarrel was witness No. 2, Nelinl Khan, 
having been turned out of this baree, which be had formerly 
leased, by the auction purchaser, Obhai (Mmrn liorinerjea, he 
liaving got up a comfdaint against him and others charging them 
with intending to commit a breach of the peace ; on which charge 
they were sent to jail, and whilst there this dispossession w'as 
effected, and prisoner No. 1, Kaloo Jemadar, and prisoner 
No. 6, Huheeboollah, and prisoner No. 7, Meheroollih, and 
prisoner No. 5, Usgiir, obtained pottahs for the land ; since 
which time and on that account there liad been ill-feeling between 
the witnesses Nos. 1, 2, 3 and 4, and th*e prisoners. This 
witness recognized and identified all the prisoners. The bulk 
of the evidence corroborates this story, which is no^oi*bt the 
truth. The witnesses Nos. 1, 2, 3 and 4, had no reason to go 
to Hubheeboollah's baree^ situated on the land which witness 
No. 2 had formerly held, and from wliich he had been lately 
ejected. It was out of the way to llamzaii’s house ; and if they 
liad been going peaceably to see a sick man, they would not have 
been armed with ddos. Tlieir object in going was, I* imagine, to 
regain possession of the laud if they could peaceably, if not 
forcibly, as they had been themselves dispossessed, and the 
presence of the woman shows that they expected little or no 
resistance, and to be able to establish themselves at once on their 
old premises. In this they were disappointed, and the result 
has been given above. 

“ The uncovenanted assistant surgeon deposes that he found 
a punctured wound in the inside of the left thigh of Panjoo 
Khan, which divided the femoral ar^ry, and must have caused 
speedy death by excessive hemorrhage, and two wounds on the 
head, which though severe would not have caused death. That 
witness No. 2, Nehal Khan, had two punctured wounds on the 
inside of the left thigh, each wound three inclics long, very deep, 
and of a most dangerous character. 
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The jury who assisted me in trying the case are of opinion 
that an affray took place which was attended with the results 
above given, and convict prisoners Nos. 1, 2, 3, 4, /> and 7f 
of riot attended with the culpable hoTnicide of Panjoo Khan, the 
wounding of Nchal Khati, and binding Abbas Kbnn. In this 
opinion 1 concur, and l^ink also that the magistrate should have 
committed both parties to take their trial for an affiay attended 
with culpable homicide and wounding, instead of a hot, &c., as 
entered in the column 9 of this statement.” 

Sentence passed by the lower court. — Each, three (3) years* 
imprisonment, and a fine of rupees fifty (30) or labor. 

ilemarks by the Nizarnut Adnwlut. — (Present : Sir R. Barlow, 
Bart.) — I am quite satisfied that Nehal Khan, the father of 
the deceased Panjoo, and Abbas Khan, his brotlier, should have 
been committed to the sessions as well as the prisoners. Nehal 
and his sons went armed with dma to the house of Hubbeebool- 
lah, who had possession of Nehal’s howalah^ sold to Obhai 
Churn Bonnerjea for balances, who gave a pottah to Hubbeeb. 
On reaching the bouse there was a dispute between tliem. 
Hubbeeb cried out to the prisoner No. I, Kaloo Jemadar, who, 
also armed, came to his assistance, with otlier prisoners. From 
words they proceeded to blows ; and the result was the murder 
of Panjoo, who received a spear wound in llie thigh, which sepa- 
rated tlie great artery, and caused his almost immediate death. 
Nehal and his sons were seen and recognized by several eye-wit- 
nesso« oii their w/iy to Hubbeeb’s, with dtlos in their hands, and 
the mutual assault was also seen by several persons unconnected 
with either party. , 

Tlie prisoners all endeavoured to establish alihiy but fail in 
toto. Kaloo Jemadar appears to have taken a leading part in 
the affray. He is in the service of Mirza Mebdee, who sold 
Nehal’s holding when it was bought by Obhai Churn Bonnerjea, 
the Mirza’s mookhtar^ and given over to Ilubbeeboollah. Though 
the deceased with Nehal and bis son Abbas, by going to tlie 
bouse armed were the aggressors, it is not shown in evidence 
that tlicy made use of their arms, and none of the prisoners* 
party were wounded. 

“ 1 confirm the sessions judge’s sentence on the prisoners ; 
nothing urged in their appeals exculpates them.” 
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Present : 

11. II. MYTTON, Esa., Officiating Judge. 


GOVERNxMENT 


versus 


IIOGIIOONATTI PAL (No. 2), SIIKIKII BOODIIYE (No. 
3), SHUUllIJN MALLEE (No. 4), SHEIKH MOKYE 
(No. o), SHEIKH SIIUUFOODEEN (No. G), CITER- 
RUNRAM CHOWKEFJIAR (No. 7), (X'iODRTJTOOI.- 
LAII. ALIAS COODO (No. 8), DOORGARAM SINGH 
(No. 9), JOOGUL SINGH (No. 10), RAJKISIIORE DEB 
(No. II), RUTTIJN SINGH (No. 12), SHEIKH NONYE 
(No 13), BUJIKUTOOLLAH, alias BURK UT (No. I I), 
SERAJOODEEN (No. 15), SHEIKH .MUJJOO (No. 10), 
ALLI.M (No. 17), TORABOODEEN (No. 18), JUGGEN- 
NATH DAS, alias JIJGGA SINGH (No. 19) and 
SHEIKH DAGGO alias HAGAN E AH (No. 20). 


Crime Charoed. — 1st count, wilful murder of BudJcr 
Oodeen ; 2nd c(junt, [jremeditated affray with the culpable homi- 
cide of Budfler Oodeen, accompanied with wounding of prisoners 
Nos. 3, 4 and 12 ; 3rd count, privity to the above charges; 4rh 
count, Nos. 2 and 11, aiding ‘and abetting the*crimes charged in 
tlie 1st and 2nd counts ; and 5th count, having procured, counsel- 
led, abetted and caused the commission of the above premedjjLated 
affray attended with wilful murder and wound irjg. 

Crime Estaiiltsiied. — C ounselling and procuring an affray 
attended with culpable homicide. 

Committing Officer, Mr. W. B. Buckle, magistrate of Syllie!:. 

Tried before IMr. E. Skipwith, sessions judge of Sylliet, on the 
8th April 1852. 

Remarks by the sessions judge. — This is a case of affray 
attended with homicide arising out of an attempt made by Ro- 
ghoonath Pal and his party to break down an embankment newly 
erected by llajkishore and his party, by which the first-named 
party considered themselves to be aggrieved. 

** It has been difficult, indeed impossible, to procure evidence 
which is free from all suspicion, as the witnesses of one y)?irty 
are dependents and interested in the destruction of the bund, 
while those of the second party are dependents to Rajkisliore, 
their leader, and are of course inffueiidfd by him ; while nearly 
all on both sides have been m5re or less implicated in the affray. 
Tiie spot wh(?re the affray occurred is surrounded by the lauds of 
the two parties, and the evidence offered is tlierefore the best 
procurable. The commission of an affray is admitted, and many 
of the prisoners allow they were present as spectators, but deny 
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their participation in it. The evidence for the prosecution is 
however conclusive against the whole, while that for their defence 
rather criminates them than otherwise, 

“ It is proved that Budder Oodeen, the deceased, was in the 
affray, and was beaten, and that he died on the evening of the 
same day. 

“ Tlie civil surgeon deposes to a severe blow on the neck, the 
fracture of three ribs and the rupture of tl)e spleen, the two last 
injuries being probably caused by the same blow, and several 
otlicr bruises ; but the sooruthal held in the Mofussil makes no 
mention of the fracture of the ribs and other bruises, 

“ Itajkishore has taken advantage of this discroj)ancy to urge 
that the deceased was probably beaten after death ; but of this 
there is no evidence, and indeed no ground of suspicion. His 
relations took him first to his zemindar’s house, and then to his 
own, where he died ; so that the presumption is that the broken 
ribs were undiscovered or wilfully omitted in the sooruthal, for 
Uzjuhoodeen, Sonaoollah and Shorut Khan, have deposed to the 
existence of a bruise there previous to death. The surgeon 
deposes to the corpse being that of a healthy man, and states 
that there wre no marks of previous disease about it. The 
rupture of the spleen was the immediate cause of death. 

“ The defence offered by the two head parties is alone worthy 
of special notice. lloghoonath Pal denies that he was present at 
tile commission of the affray, but admits that he heard the oppo- 
site ^iai;ty were prepared to commit one, and that he, in conse- 
quence, sent notice to the thanna, but he did not desire his ri/ots 
to refrain from attacking them,, or to desist from their attempt to 
destroy the bund. Three witnesses have deposed to his having 
given the order ; and their testimony is confirmed by the defence 
of several of the prisoners, or it iniglit otherwise be open to 
suspicion, as their depositions were not taken till the 1 4th Feb- 
ruary, the darogah having closed his investigation and sent in 
the prisoners on the 12th. He produced three witnesses, who 
swore that he was in his house at the time of the affray ; but his 
house, as the witnesses admit, is only one hour’s distance, so tlnit 
I place no credit in them at all, for natives are not exact as to 
time. 

“ Although Uajkishore denies that he was at the spot where the 
affray took place, and several witnesses have given negative evidence 
in his favour by saying they did not see him there, tiie testimony 
of the remaining witnesses is coijclusive against him. He urges 
that these witnesses are unworthy of credit, as they bear enmity 
against him ; and fn proof of it he has filed copies of a complaint 
made against two of them, and depositions given by others in 
other cases. Of the truth of tlie complaint there is no evidence ; 
for the pleaders admitted the case had been settled amicably, ami 
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false ; and this is the only circumstance that would render the 

present depositions of the witnesses open to suspicion. 1 see no 

reason to doubt the testimony of three witnesses, beyond that of 

stated at the beginning of this abstract. Tm ” uid^^ 

“ llajkishore named several witnesses to prove that he was in 
his own house, but he only called three, and they have 
assigned no sufficient reason for going to his house, and neither 
of them states that he saw the others there, or is able to name 
a single jierson in the house, though they declare a great number 
of persons were in it. I consider such testimony worthless. 

“ Of the remaining prisoners four have set up an alibi, which 
they have failed to establish by satisfactory evidence, while the 
others admit their presence, but deny any participation in the 
affray. This however they are sworn by the witnesses for the pro- 
secution to have done, and it is incredible that they, the ryots of 
the contending parties, sliould have stood quietly by, while their 
friends were engaged in a fight. 

“ I tried the case with the aid of assessors (the law officer and 
the town cazee), and they convict the prisoners Rajklshore and 
lloghoonath Pal (Nos. 2 and 1 1), of counselling th€ affray ; Kut- 
tun (No. 12), Nonye(No. 13) and Burkut (No. 14), of culpable 
homicide in the affray; Serajoodeeu (No. 1.5), Mujjoo (No. l(i), 

Allim (No. 17), Toraboodeen (No. 18), JuggeRnath (No. ly ) and 
l)agoo (No. 20), of aiding and abetting the affray ; Boodhye (No. 

3) and Shurrun Mallee (No. 4), of assault ; and Mokye^No. 5), 
Shurfoodeen (No. 6) and Churn Chowkeedar (No. 7), of being 
accomplices ; and they acquit (Joodrutoollah (No. 8), Joogul 
Singh (No. 10) andUoorgaram (No, 9) ; but from this verdict 1 in 
part dissent. I consider Boodhye and Shurrun Mallee to he 
guilty of affray attended witli homicide, of which crime I also 
convict lluttun Nonye and Burkut and the rest (with the excep- 
tion of Nos. 2 and 12), I convict of aiding and abetting the affray 
attended witli homicide. I agree with the assessors in the con- 
viction of Nos. 2 and 1 1. 

“ The evidence against the three parties acquitted is, in my 
opinion, as strbng as that against any of the other prisoners ; 
and 1 accordingly convict them of aiding and abetting in the 
affray attended with homicide. 

“ I directed tlie magistrate, on a perusal of his roounkaree of 
commitment, to charge the prisoner^with the aggravated crime 
of premeditated affray ; but the charge is not, in my opinion, 
substantiate'd, though the assessors consider it to be so ; but they 
have itt their conviction omitted the word premeditated.” 

Sentence passed by the low^er court. — Nos. 2 and II, seven 
(7) years’ imprisonment without labor and irons. Nos. .'1, 4, 12, 

13 and 14, each, five (5) years’ imprisonment, with labor in irons, 



164 CASES IN THE NIZAMUT ADAWLUT. 


i8r>2. 


July 31. 

Case of 
Roghoonath 
X’al and 
others. 


and Nos. 5 to 10, and 15 to 20, each three (3) years’^ imprison- 
ment without irons, and a fine of rupees twenty-five (25) or labor. 

Remarks by the Nizamut Adawlut. — (Present : Mr. R. XI. 
Mytton.) — “ Mr. Waller has appeared for Rnjkishore and his 
party, and Mr. Norris for Roghoouath Pal and his party in this 
aifray. 

“ Mr. Waller contends that the adherents of Rajkishore were 
only defending an attack on their master’s property, and if in 
doing so any one of their assailants were injured, it is no olfence 
on their part, or if it is any, it is a very venial one. With respect 
to Rajkishore individually, he subhiits that the evidence to his 
being on the spot is not trustworthy, and that it is not probable 
that he, a zemindar, would go to the spot, and that there is no 
proof against him wliatever on the charge of which he has been 
convicted, viis.^ counselling and procuring an affray with culpable 
homicide, and that he cannot now be found guilty on another 
count. Moreover that he has proved an alibi, 

“ Mr. Norri§ for the opposite party contends that Rajkishore 
had no right to stop the water of the brook as he did, and that 
his client’s party were justified in going to get it cut through ; 
that they did nothing to provoke a breach of the pence. As 
regards Roghoonatli, he submits that the evidence first obtained 
by the darogah, does not implicate him, and that at all events 
his clients are ndt deserving of so severe a punishment as the 


opposite party, 

** ]i£ ^jpears that Rajkishore 

** Tho dofeneo offered by tho 
two head parlies is alone worthy 
of syeeial iiolieo. Koglu.tonath 
3*al denies thatjui vms present at 
the commission of tlie affray, but 
admits that he Inward the opposite 
party were prepared to conjpit , 
one, and that »he, in consequence, 
sent notice to the thanna, but he 
did not desire his ryots to refrain 
from attacking them, or to desist 
from their attempt to destroy the 
bund. Tliree witnesses have de- 
postid to his having given the order ; 
and their t<‘stiinony is confirmed 
by the defence of several of the 
prisoners, or it might otherwise be 
open to suspicion, as their dep^i- 
tions were not taken till the 14th 
February, the darogah having 
closed his investigatioA and sent 
in tlio prisoners on the 12th. He 
produced three witnesses, w'ho 
swore that he was in his house at 
the time of the aifray ; but his 


entirely stopped the water of the 
Akhalya brook, and thereby de- 
j:)rived the villagers below the 
obstruction of water. Tliis was 
assuredly an act of aggression on 
his part. No one has a right to 
monopolize the whole of the 
water of a stream, and that Raj- 
kishore himself entertained this 
opinion is proved by the copy of 
a plaint, which he filed some 
time previously against the op- 
posite party, for a similar act of 
aggression. It appears further 
that armed men were stationed 
to guard the band. The oppo- 
site party, instead of trusting to 
legal measures for •their relief, 
went in a body to obtain it forci- 
bly. Both parties were in the 
wrong, and it is difficult to say 
wliich was most culpable. An 
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affray ensued ; a man on Ko|rhoo- 
iiatlr 8 side was killed ; and one 
6n Rajkishore’s wounded. As 
regards Roghoonath Pal and Raj- 
kishore, the judge’s remarks given 
in the margin clearly show that 
he considered it proved satisfac- 
torily that they were present at 
the affray. The evidence against 
them is to the fact of their pre- 
sence at the affray encouraging 
their respective adherents in their 
illegal acts. The count on which 
they have been found guilty does 
not express this, but rather the 
being accessary before the fact, 
of which there is no other than 
presumptive proof, and to that 
the judge does not allude. 

“ He probably considered that 
the giving orders %t the time of 
the affray was a counselling with- 
in the meaniijg of the fifth charge, 
but the second count omitting 
the word • premeditated’ ex- 
presses more appropriaAelt their 
offence. There is no legal impe- 
•diment, as contended for by Mr. 
Waller, to an alteration in the 
finding, the prisoners having been 
tried on the appropriate charge, 
’{h^^^vidence against all the pri- 
soners convicted by the sessions 
judge is as satisfactory as is usu- 
ally obtainable in such cases, and 
the alibU of none, appear to be 
worthy of attention. The lead- 
ing parties of both sides acted in a manner very likely to lead to 
an affray, and the sentence against them is therefore not too 
severe. It is not contended that the sentence against the sub- 
ordinates is severe. The appeals j^re therefore rejected. The 
judge^ will recall his warrants against Rajkishore and Uoghoouath 
and issue Afresh, substituting the count * affray with culpable 
* homicide’ therein.’* 


house, as the witnesses admit, is 
only one hour's distance, so that 
1 place no credit in them at all, 
for natives are not exact as to 
time. 

“ Although Rajkishore denies 
that he was at the spot where the 
affray took place, and several wit- 
nesses have given negative evi- 
dence in his favour by saying they 
did not see him there, the testi- 
mony of the remaining witnesses 
is conclusive against him. Tie 
urges that these witnesses are 
unworthy of credit, as they bear 
enmity against him, and in proof 
of it he has hied copies of a com- 
plaint made against two of them, 
and depositions given by others 
in other erases. Of the truth of 
the complaint there is no evidence ; 
for the pleaders admitted the case 
had been settled amicably, and 
the depositions are not shown to 
be, nor arc (wen alleged to be, 
false ; and this is the only circum- 
stance that would render the 
present depositions of the witness- 
es open to suspicion. I see no 
reason to doubt the testimony of 
three witnesses beyond that stated 
at the beginning of this abstract. 

“ Rajkishore named several wit- 
nesses to prove that he was in his 
own house, but he only called 
three, and they have assigned no 
suiiicicnt reason for going to his 
house, and neither of them states 
that he saw the others there, or is 
able to name a single person in 
the house, though they declare a 
great number of persons w^e in 
it. I consider such testimony 
worthless.” 
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Present : 

A. J. M. MILLS, Esa., Officiating Judge. 

MUSST. GUNGALEE 
versus 

DHEEAN RAE (No. 6). LULCHOO RAE (No. 7), RAM- 
CHURN (No. 8) AND IIAMLUGUN RAE (No. 9). 

Crime Charged. — 1st count, wilful murder of Bliagee 
Gwala, son of the prosecutrix, and 2nd count, accomplices in 
the above crime. 

Crime Established. — No. G, culpable homicide of Bhagee 
Gwnla, Nos. 7» 8 and 9 being present, aiding and abetting in 
the above outrage. 

Committing Officer, Mr. A. A. Swinton, magistrate of Shaha- 
bad. 

Tried before Mr. W, Tavler, sessions judge of Shalinbad, on 
the 19th March 18.^2. 

Remarks by the sessions judge. — ** The proceedings in this 
case disclose a very brutal and unjustiGable assault, ending in 
the death of the assaulted man. 

“ Tiie deceased Bhagee Gwala was engaged in scraping sugar- 
cane in the premises belonging to witness No. *1, when prisoner 
No. 6 (who is the zemindar of the village) called him to bring 
some straw. 

“ Tlie deceased declined, on the plea that interruption'^ iii his 
work would cause him loss, when the prisoner seized him by the 
arm and dragged him to a short (fistance from the place, where 
the remonstrances of the deceased were here repeated and he 
struggled, when the prisoner, whose house was clAse at hand, 
called out, and tlie other prisoners rati up with sticks in their 
hands. 

“ They then attacked the unfortunate man. Prisoner No. 6 
struck him on the back with a stick and the others stood by, 
aiding and abetting the assault. 

The deceased fell insensible. His relations came and carried 
him off, and he died on the fourth day. 

“ From the evidence of the witnesses, it is clear that the 
deceased remained in a state of insensibility from the time he 
was thus assaulted until his death ; that when he died, the pri- 
soners Nos. 6, 7, 8 and 9, endeavour<al to prevent the corpse 
being carried to the thanna. The medical officer cannot state 
positively, from the appearance of the body, tlmt death was caused 
by the blow, but lie considers it most probable that it was, and 
could discover no other cause of death whatever. 
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“ The facts above narrated are established by the evidence of 
eight eye-witnesses. Tlie condition of the deceased and the 
state of the wounds r.re proved by the sooruthal^ duly attested by 
the subscribing witnesses. 

“ It is thus clear that Dheean Rae, who is moquddum of the 
village, first unlawfully seized the deceased to compel him to 
perform gratuitous labor ; that he then dragged him some dis- 
tance from the spot where he was engaged in business of his 
own, and on his struggling to release himself, summoned others 
to his assistance, and so maltreated the unfortunate man that he 
died, Dheeaii Rae himself striking him with a stick, after he 
liad been felled to the ground by the others, not before the court. 

** The statement of the prosecutrix as to the condition of the ' 
wounded man, from the time of the assault to the time of his 
death, though unsupported by other direct testimony, is suffici- 
ently conclusive and although the medical evidence docs not 
positively show precisely in what way death ensued upon the 
blow, yet as far as it goes, it fully corroborates the presumption 
that it was caused thereby, no other sign of disease or cause 
being perceptible. 

“ No. 6 says, the deceased died of disease. 

“ No. 7 makes the same defence. 

“No. 8 says, that he is the uncle of the deceased ; that a 
struggle and fight took place and he ran up to the spot, but he 
did not strike him. 

“ ^Np. 9 pleads an aUhi. 

“ Tliese pleas are not supported by the evidence. 

“ The futwa finds culpable homicide proved, and declares 
the prisoners liable to seeasut*^ 

Sentence passed by the lower court. — No. 6, seven (7) years’ 
imprisonment, with labor in irons, and Nos. 7, 8 and 9, each, 
three (3) years* imprisonment, without irons, and a fine of rupees 
one hundred (100) or labor. 

Remarks by the Nizamut Adawlut. — (Present: Mr. A. J. M, 
Mills.) — “ The material plea urged by tlie prisoners in their ap- 
peal is, that the deceased died a natural death, but this is com- 
pletely rebutted by the testimony of the medical officer, who de- 
posed to the body ^hibitirig no appearance of disease at all. 
There can be no reasonable doubt on the evidence that death 
was caused by violence, and in all jirobabiliiy from the severe 
blow on the forehead. 


“ The prisoners Nos. Tt 8 and 9, with two others, not appre- 
hended, ran to the prisoner No, G, Dheean Itae’s, assistance, on 
hearing him cry out, come, come ! but it is in evidence that thev 
did not strike tlie deceased ; indeed not a word is said by any of 
the witnesses as to their having done anything whatever to assist 
the prisoner No 6. It is true they had sticks in their hands, 
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but the peasantry of Behar generally carry sticks, and hearing 
a cry for help they would naturally arm themselves. It may be 
said they should have rendered assistance and protection to the 
deceased, who was being brutally assaulted. The quarrel was 
sudden and unpremeditated ; they knew not who was tlie aggres- 
sor or what led to the quarrel, and it is very possible that they 
had not time, if they had the inclination, to interfere. The 
prisoner No. 8 is the uncle of the deceased, and there is nothing 
in the evidence to show that he was other than on friendly 
terms with his nephew. It^is therefore hut reasonable to con- 
clude that he at least woulcl have interfered to prevent the 
assault, had he been able to do so. Not satishod of the guilt of 
the prisoners, I acquit them, and direct their release. 

The conduct of the prisoner No. 6 was most unjustifiable ; 
ho instigated the fugitive criminals to assault the deceased, and 
when they had felled him to the ground, he himself struck 
him A blow on the hack with a club, llis guilt is conclusively 
established, and 1 see no reason to interfere with the sentence 
passed on him.*’ 


Present : 

Sir U. BAllLOW, Bart.,1 

AND r Judges, 

J. R. COLVIN. Esa., ) 

GOVERNMENT 

versi^s 

PIIAY QUAY LEE. 

Crime Charged. — Murder. 

Committing OiHcer, Lieut, il. Ilopkinson, principal assistant 
commissioner, Tenasserim Provinces. 

Tried before Lieutenant Colonel A. Bogle, commissioner of the 
Tenasserim Provinces, on the 14th July 1852. 

Remarks by the commissioner. — “ 1 have the honor to trans- 
mit herewith, to be laid before the Sudder Nizamut Adawlut, copy 
of my proceedings in the above case, tried by me with the aid of 
a jury. The prisoner is a Kareen (mountain tribe), who lately 
came over from the Burmese side with his family, and had 
only been in the village three days when he committed the mur- 
der. From the depositions it will be iwanifest to the court that 
no doubt exists as to the guilt of the prisoner, and the case is 
one without any circumstance of an extenuating character. I 
therefore feel it my duty to recommend that the prisoner Phay 
Quay Lee, son of Pha Tay, be hanged by the neck until he is 
dead. 


August 4. 

Case of 
Diiekan Uae 
and others. 


1852. 

August .5. 

Case of 
Til AT 

Lkk. 

The prison- 
er, a Kareen 
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the Tenasse- 
rini Provinces, 
convicted of 
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murder of liis 
wife, upon 
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cion of her 
misconduct, 
and sentenced 
capitally. 
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1852. 


August 5. 

Case of 
Phay Quay 
Li*:e. 


« Proceedings of the commissioner. — * Nga Nap Paw, resi- 
* dent of Got Taw village, Salween dis- 
First Witness for the . trict. son of Pha Tay, aged fifty-two 
p osecu ion , years, duly sworn, states — ^^that he 

* knows the prisoner, has known him for a long time ; he for- 

* merly lived in the same village with witness, then he went 

* over to the Barman side of the Salween and married, and 


‘ after having got three children came over to witness’ village 

* with his wife and children, and three days after bis arrival 

* killed his wife ; I know that ^e did so because a woman 
‘ named Mee Thalake told me so one day as I was return- 

* ing from the jungle, where I had gone to collect leaves 
‘ to make cigars with. On hearing this I consulted with other 

* villagers and apprehended the prisoner. When I apprehend- 

* ed him, 1 asked him if it was true that he had killed his 

* wife, but he would give me no answer. I then asked him 

* to accompany me and point out the place where the dead body 

* lay, but he would not ; 1 then took him to the head man at 

* Shufly Goon. The prisoner’s daughter, aged about (he does not 

* know how much, but very young,) and her aunt told me where 

* the body lay. 1 went and saw it ; it was lying in a po||i[. 1 
^ pulled it out and buried it ; the head was very nearly separated 

* from the body^; it was the corpse of the prisoner’s wife. I 

* recognized it as such ; and the aunt and daughter both said it 

* was the body of the prisoner’s wife. The daughter told me she 

* had seen her father, the prisoner, kill her mother with a ddo, 

* She heard her mother screaming, and when she went near to 

* look she saw her father kill her. When witness went to the 

* spot it was the same day that the murder had been committed. 
‘ Never heard why prisoner had killed his wife. I apprehended 

* prisoner sitting in his brother’s house. Ilis appearance was ns 

* now. 


Second Witness for the 
prosecution. 


* Prisoner and jury having no questions to ask, witness 
withdraws. 

“ * Hadee Bo, resident of Got Taw village, Salween district, 

* aged thirty-two, son of Pha Tay, and bro- 
‘ ther of the prisoner, having been duly 

* sworn, states — The prisoner is my elder 
‘ brother ; he lately came over from the Burmese side, had 

• been thfee days in my house with his wife and three children 

* when he killed his wifi?. I had been into the jungle picking 
‘ leaves to make cigars ; when I returned the prisoner was sitting 
‘ ill my house ; th§ first witness came and asked me how I was 
‘ going to manage ; 1 asked him what about ; he then explained 
’ that he had heard that rny brotiier had killed his wife, and 
’ asked me what 1 meant to do ; I replied that in that case the 
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' only thing I could do was to apprehend him, and malce him i852. 

‘ over to the authorities. The first witness and myself then 
‘ went and apprehended him ; he begged us not to do so, saying August 5. 

* he was not mad. I asked him if he had killed his wife, Th&t ^ t^ase of 

‘ Konyen : he said he had, because she had been guilty of adultery, j Quay 

* 1 never heard that she had done so : I thought her a proper 

* person ; he killed her with a ddo ; the ddo before the court is 

* prisoner’s. It was found in my house, where prisoner lived ; 

* there was not any blood upon it or marks when found. 1 took 
^ him to the head man at Shuay Goon. I remained there with 

* prisoner, but first witness went and searched for the body ; they 

* found it in a pond ; the head was all but cut off ; I did not see 
^ the dead body myself, but those who did told me, that it was 
‘ the corpse of the prisoner’s wife, and that his daughter, a child 
' about tliree feet high, had pointed it out to them. JFirst witness 

* told me that the child had come crying to my house ; my wife 
‘ asked the child why she was crying ; she replied that her 

* father had killed her mother with a ddo, and that she was dead ; 

* on this my wife went with the child to see what had happened. 

‘ Oil the way they met a boy named Nga Quet Nee, and took 

* him with them ; they found the legs of the deceased protruding 
‘ from under the branches of some trees, on which they returned 

* to the village ; when first witness went out and pulled the 

* corpse out of the water and buried it ; they said it was the 
‘ body of the prisoner’s wife. 

‘ Prisoner and jury having no questions, the witness retires. 

‘ Nullee Eo, resident of Got Taw village, district Salween, 

^ , * aged about twenty years, daughter of 

Third Witness for the « Toung-thoo Bo, wife of second witness, 
prosecu ion. ‘ having been called into court and duly 

‘ sworn, states. — I know the prisoner ; he is called Phay Quay 
‘ Lee ; he is my husband’s elder brother. He had come from the 
‘ Burmese side of the river only three days, and was living in my 
‘ house with his wife and three children, all little, when he killed 

* his wife ; 1 know he did so because his daughter came crying 
‘ home to my house ; when I asked her what was the matter, 

‘ she replied that her father had killed her mother, that she had 
< seen him do so, and that her mother was dead ; the child said 

* that it had been done outside the village. I went with the 
‘ child to the place ; on the way we met with a hoy^ Nga Quet 

* Nee, whom we took with us, andfoijpd two legs protruding from 

* the water, and covered over by leaves and branches. On seeing 

* this, returned home much frightened and remained quiet ; can- 
‘ not say whether the child went and told* the other villagers or 
‘ not ; does not know who buried deceased ; only knows that the 
‘ body seen lying in the pool was the wife of prisoner, because the 
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lHd2. 

August 5. 

Case of 
That Quay 


* child told me so ; only saw the legs. When the little girl came 
‘ crying to my house, her father, the prisoner, was outside the 

* house ; I did not speak to him. My husband had gone to the 

* jungles for leaves ; when he returned I did not tell him any- 
‘ thing about it, because the prisoner was in the house, and I was 

* afraid. The prisoner and his wife never quarrelled while stay- 
‘ ing in our house ; never heard prisoner complain of his wife, 

* and never heard that she had committed adultery, 

“ * Prisoner and jury having no question to put, witness with- 
‘ draws. 

“ ‘ The prosecution is here closed. * 

** ‘The prisoner Ph ay Quay Lee, resident of Got Taw, district 
‘ Salween, son of Pha Tav, aged thirty-six, having been called on 
‘ for his defence, states — That he has nothing to say ; that he killed 
‘ his wife because she had committed adultery ; does not know 
‘ with whom ; docs not know the man’s name ; it was on the 
‘ llurmese side ; saw it himself two or three times, and thought 
‘ that if he did not kill the woman her paramour would kill him ; 
‘ could not kill the paramour, so killed the w'oman ; she was the 
‘ mother of his three children ; she committed adultery two 

* years before ; he killed her, and one year had elapsed between 
‘ Ids last catching her and her death. Has nothing to say. 

“ ‘ The defence is here closed. 


Vmlict of Ihc ‘ 

‘ prisoner is guilty. 

“ * TJjig court concurs in opinion with the jury ; and as the 
. . 1.1* pl^a set up bv the prisoner is untenable, 

of the court. ***“ murder is proved, it considers 

‘ that the prisoner Phay Quay Lee, son of 
‘ Pha Tny, is liable to the extreme penalty of the law, to he 
‘ hanged by the neck until he is dead. The proceedings are 
‘ accordingly to be transmitted to the Sudder Nizamut Adawlut 
‘ for tinal orders. 


“ ‘ The court remarks with dissatisfaction, that although the 
‘ case was committed by the principal assistant commissioner, the 
‘ depositions were taken by the officiating extra assistant com- 
‘ missioner assisting in his department, and directs that this may 
‘ not occur again’.” 

Remarks by the Nizamut Adawlut,-— (Present ; Sir R. Barlow, 
Bart, and Mr. J. R. Colvin.) — “ The prisoner’s guilt is clearly 
proved by his own confessions, the particular circumstances of 
wliich are fully established %y several witnesses. The finding 
of the deceased’s corpse, its recognition as well as the recog- 
nition of the instriuftent, a d/io, which the prisoner admitted 
to be his, and to h^ve been used by him in the murder, are all 
sworn to. 
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“ The prisoner states before the officiating; assistant commis- 
sioner that he murdered his wife because he heard that she had 
a paramour. In the court of the commissioner he also confessed 
the murder, because his wife had committed adultery, which he 
himself had witnessed two or three times ; a y^ar had, however, 
elapsed, according to his own statement, since he last witnessed 
it, and there is no evidence to the fact. We convict the prisoner 
Phay Quay Lee of wilful murder, and seutenac him capitally, as 
recommended by the commissioner.” 

Tiiksknt : 

A. J.' M. MILLS, Esq., Officiating Judge. 

GOVERNMENT 

versus 

RAMDIAL TEWAREE. 

CniME CriAttGED. — Wilful murder of Permah Tewaree. 

Crime Established.t- Culpable homicide of Permah Te- 
waree. 

Committing Officer, Mr. A. A. Swinton, magistrate of Shaha- 
bad. 

Tried before Mr. W. Tayler, sessions judje of Shahabad, on 
the 1 5th May 185‘J. 

Remarks by the sessions judge. — “ The evidence of Jjjjir eye- 
witnesses establislies the fact that, on the 22iid February 1852, 
the deceased demanded from the prisoner, who is his uncle, tlie 
payment of certain money (on v?l\at account is not stated) wlien 
the j)risoner replying ‘ what money’, an altercation ensued, and 
the prisoner with his son, not yet arrested, attacked him with tlie 
ever-ready and formidable lahee, and each striking him a blow 
on the head killed him on the spot. 

“ There are some discrepancies in the evidence on minor 
points of the transaction, occasioned, I conceive, by an attempt, 
which has been evidently made by the father of the deceased, 
the prisoner’s brother, to hush up the matter, but the essential fact 
is distinctly and clearly proved. The medical evidence is dis- 
tinct as to death having been caused by the injuries received. The 
whole skull, from the forehead to the occiput, being fractured by 
the blow. 

“ The defence is — that the decease died of epilepsy ; that the 
prisoner was absent when his death occurred. As to the other 
plea, two witnesses are given to the alibi; •but their evidence is 
utterly unworthy of credit. All the witnesses for the prosecu- 
tion distinctly affirm that the deceased was in perfect health and 
strength, and the testimony of the civil surgeon is conclusive. 


1852. 
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1852. The counsel for the defence in addressing the court has endea- 

“ ~ — ■ voured to impute liostility to the vritnesses^ because two of tliem 

August 5. shown to have given evidence against him in a trivial cause 

Case of ^ former occasion. He also lays stress upon some minor 

discrepancy in the evidence elicited by his cross-examination. 

These are so trifling as not in any way to shake the effect 
of the evidence for the prosecution, 

“ What the exact origin of the quarrel was, and what circum- 
stances may have ])reviously existed to cause provocation, are 
not apparent ; but the assault, though caused by sudden irrita- 
tion, was savage and brutal, and calls for severe punishment. 

“ The futwa convicts the prisoner of culpable homicide. I 
have sentenced him to seven (7) years" imprisonment with labor 
in irons.” 

Remarks by the Nizamut Adawliit. — (Present: Mr. A. J. M. 
Mills.) — “ The prisoner has appealed. He urges in his petition 
of appeal that the deceased fell down in a fit of epilepsy, and 
that the wound on the head was occasioned by a kick from a 
bullock, which he was at the time driving. The latter plea was 
not stated in his defence, and neither of them is supported by 
evidence. The skull was fractured the, whole way from the 
brow to the occiput, and the surgeon considers it probable there 
may have been more than one blow. The evidence to the pri- 
soner striking the deceased on the head and killing him on the 
spot is clear and express. I confirm the conviction and sentence 
passed p.y the sessions judge.*^ 
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Present: 

A. J. M. MILLS, Esa,, Officiating Judge. 


RAMJOY DUTT 
versus 

KAUTICK HAREE, CHOWKEI^DAR. 

Crime Charged. — 1st count, dacoity in the house of the 
prosecutor, in which property to the value of rupees 480*1 1-0 
was plundered, he being at *the time employed as police ch^w- 
keedar ; and 2nd count, accomplice in the same dacoity. 

Crime Established. — Having committed a dacoity while 
holding the office of police chowkeedar. 

Committing Officer, Mr. C. F. Montresor, magistrate of 
Nuddea, 

Tried before Mr. E. Bentall, additional sessions judge of Nud- 
dea, on the 1 1th June 1852. 

Remarks by the additional sessions judge. — “ On the night of 
the 26th April, a dacoity took place at the house of the prosecu- 
tor in the village of Gobepore, which is close to the thanna of 
Meharpore, and separated from it only by a fordable river. The 
darogah arrived on the spot soon after the dacoits had gone off, 
and he was soon afterwards told that these jfrisoners had been 
recognized. Ram Sirdar, No. 2, is the chowkeedar of the village, 
and being in attendance on the darogah at the hous^f the 
prosecutor, he was secured, but no attempt was made to appre- 
hend the others, and no persops were deputed to go to their 
houses to inquire for them during the night, and this neglect of 
the police would throw doubt on the truth of the evidence if it 
were unsupported. The prisoner No. 1 is a chowkeedar of the 
village of Ramjeewunpore, aboillt) two coss distant from the 
prosecutor’s house. He is said to have been recognized at the 
dacoity by five different witnesses, and he made a confession of 
his guilt before the police and again before the magistrate.” 

Sentence passed by the lower court. — Fourteen ( 14) years’ 
imprisonment with labor in irons. 

Remarks by the Nizamut Adawlut. — (Present: Mr. A. J. M. 
Mills.) — “ The prisoner has appealed. His defence is — that his 
Mofussil confession was obtained by maltreatment, and his fouj- 
daree confession by reason of his having been made drunk before 
he was brought before the magistrate. * In his petition of appeal 
he omits the plea of drunkenness, and states that he acknowledged 
his guilt to the magistrate from awe of his presence. None of his 
pleas is supported liy evidence. Five witnesses speak to recogniz- 
ing him at the time of committing the dacoity, and upon /Aeir in- 
formation he was apprehended at 10 a. m, of the morning of the 
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1852. 

August G. 

Case of 
Karttck Ha- 
rek, Chow- 
keedar. 

The oonfos- 
sions of the 
pristmer in the 
Mofussil and 
before the 
magistrate, al- 
though denied 
by him in the 
sessions court, 
were held to 
he satisfacto- 
rily proved. 



176 CAwSES IN THE NIZAMUT ADAWLIJT. 


1852 . 


August 6. 
Case of 
Kahtick Ha- 
UKK, Chow- 
K CEDAR. 


dacoity, when he made a *11111 confession, which he repeated 
the next day before the magistrate. His confessions have been 
duly proved. 1 see no reason to interfere with the conviction and 
sentence.*’ 


Puksent : 

A. J. M. MILLS, Esa., Officiating Judge. 


1852 . 

August 6. 

Case of 
Badiianautii 
Kaot. 

Tlie prison- 
er’s intent 
having been 
to get readier 
credit to his 
evidence, ho 
was convicted 
of perjury. 


GOVERNMENT 

I 

versus 

RADIIANAUTII RAOT. 

Crime Charged. — Perjury, in having, on the 21st May 
18o2, or 9th Jeyt 1259 B. S., deposed, under a solemn declara- 
tion taken instead of an oath, before the sessions judge of zillah 
Beerhhoom, that the prisoner Benee Rant is a collateral relation 
of his, and that the names of the said Bence Raot’s father and 
his (Radhanauth Raot’s) own father are the same, but that they 
are different persons, such deposition being false, and having 
been intentionally and deliberately made on a point material to 
the issue of the case. 

Crime Established. — Perjury. 

Committing OiHcer, Mr. W. Ainslie, officiating magistrate of 
Beerhhoom. 

Tried before Mr. R. B. Garrett, officiating sessions judge of 
Beerhhoom, on the 7th June 1852. 

Remarks by the officiating sessions judge. — “ The prisoner in 
this case was a witness for tlie defence, called by Benee Raot, 
prisoner No. 7, charged with dacoity attended witli wounding, in 
the trial held iu this court on the 13th, 14th, ]5tL, 19th, 20th, 
21st and 22nd of Ma^ last. After being duly sworn, he stated 
that he was the son ol Hurrie Raot, and a collateral relation of 
Benee Raot ; that he had seen Benee Raot in his house, at the 
time the dacoity, with which Benee Raot stood charged, was 
committed. After his deposition in chief had been taken down, 
the prosecutor’s moohhtar informed me that the witness (the pre- 
sent prisoner) was the brother of Benee Raot. On hearing this 
1 duly and formally cautioned him, and reminded him of the 
solemn declaration he had made, and then put the question to 
liim as to whether his fatner Hurrie Raot, and Hurrie Raot, the 
father of Benee Raot, were one and the same person or not ; he 
deliberately answered that they were different persons, and not 
the same. Hurrie Raot, who happened to be outside the 
cutcherry, was called and acknowledged that Benee Raot and 
Radhanauth Raot were both his sous. I then forwarded the 
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witness to the magistrate with ins€ructions*that he should be 
committed for perjury. ^ 

“ He confessed before the magistrate and before the court tliat 
he had stated what was false through fear that a brother*s evi- 
dence would not be received in favor of a prisoner. 

" The law officer convicted the prisoner of the crime charged 
in the calendar, and in concurrence therewith, I sentenced liiin to 
three (3) years’ imprisonment with labor in irons.” 

Remarks by the Nizamut Adawlut. — (Present : Mr. A. J. M, 
Mills.) — “ The prisoner has appealed. He pleads that he is an 
uninformed person, not acquainted with the law, and that .he 
denied his relationship to tlie accused, on whose behalf he gave 
evidence, from fear of being himself taken up as the brother of a 
dacoit. His motive was undoubtedly (as he, indeed, admitted to 
the magistrate,) to get readier credit given to his evidence, and 
this species of false evidence amounts to perjury. I confirm the 
conviction and sentence.” 


Present : 

R. II. MYTTON, Esu., Officiating Judge, 


GOVERNMENT 

versus 

NIJSURDEE (No. 3), NUNDRAM PTJTWAREE fj^o. 4, 
Appellant) and JvALEEDASS (No. 5, Appellant). 

Crime Charged. — 1st coiuft, arson; and 2nd count, rio- 
tously and illegally assembling for the purpose of committing a 
breach of tlie peace. 

Crime Established. — Riotously and illegally assembling 
for the purpose of committing a breach of the pence. 

Committing Officer, Mr. A. G. Macdonald, magistrate of 
Riingpore. 

Tried before Mr, T. Wyatt, sessions judge of Rungpore, on 
the 8th June 1852. 

Remarks by the sessions judge. — “ From the statement of the 
prosecutor on the part of Government, and tlie evidence adduc- 
ed, it was proved that a quarrel having previously existed 
between two zemindars, mr., Chytun Chunder Roy and Rum- 
money Mohun Chowdree, regarding Asome chtir land, on the 
morning of Wednesday, the 19th November 1851, prisoner No. 
3 (and others not yet apprehended), on the .part of Rummoney 
Mohun, and prisoners Nos. 4 and 5 (and others absconded), ou 
the part of Chytun Chunder, riotously assembled at the place 
where the dispute arose, for the purpose of cutting the crops of 
this chur^ though no direct evidence was adduced as to one or 
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other of these prisoners having set fire to the houses of certain 
' ryot% of each of these zemindars. 

** In his defence^ prisoner No. 3 denying the charges, alleged 
that he had merely gone to the spot where the dispute arose to 
cut his crops, when, on being opposed by the party of Chytuii 
Ch under, zemindar, he, on remonstrating, was beaten, when he 
fled. 

Prisoners Nos. 4 and 5 stated that they were vyoU of 
Chytiin Chunder, pleading that they had been maliciously im- 
plicated by Kummoney Mobun, zemindar ; that they were not 
present at the riotous assemblage in* question, but were standing 
at a little distance off. « 

“ Their witnesses support them in their pleas ; but which 
are not credited against the preponderating evidence of the eye- 
witnesses on the part of the prosecution. 

“ The futwa found the prisoners guilty of the second count, 
punishable by taseer, in which I concur.*' 

Sentence passed by the lower court. — Each, one (1) year’s 
imprisonment, without labor and irons. 

Remarks by the Nizamut Adawlut.—;; (Present : Mr. R. IL 
Mytton.) — “ The petition of appeal contains, as regards this 
case, nothing but a simple denial. The rest of it is made up of 
abuse of tlie opposite party, which is wholly irrelevant. No 
reason for interference is advanced or apparent. The appeal is 
rejected.” 


Present : 

R. IL MYTTON, Iteci., Officiating Judge. 

RADIIOO KOONDOO 
versus 

MOORLEE MUTIAH. 

Crime Charged. — 1st count, going forth in a gang, armed 
with oftensive weapons, on the night of the 30th December 1851, 
corresponding* with the 16th Poos 1258, and attacking the house 
of the prosecutor with intent to commit dacoity ; and 2nd count, 
belonging to a gang of dacoits. 

Crime Established. — Going forth in a gang armed with 
offensive weapons, and attacking the house of the prosecutor with 
intent to commit dacoity. ^ 

Committing Officer, Baboo Jogesh Chunder Ghose, deputy 
magistrate of Gurbgttah, West Burdwan. 

Tried before Mr. P. Taylor, sessions judge of West Burdwan, 
on the 6th May 1852. 

Remarks by the sessions judge. — “ The prosecutor and his son 
were awiikened on the night of the 16th Poos, by an attack of 
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dacoits. The former fled, but the latter came out with a sword, 1852. 

and wounded (as he declares) two of them, one on the back, 

and another on the arm. By the blow giren at the second August 6. 
robber, some arrows he held in his hands were divided, and of 

their armed portions fell upon the ground. The dacoits fled, Moorlkb 
leaving a lattee behind them. They had no mussals, and not utiah. 
one was recognized. As soon as they were gone, the prosecutor 
and the witnesses Nos. 6, 7 and 8 came up and found no pro- 
perty removed, but the arrows and lattee lying on the ground, 
and some blood at a little distance from the house. This was 
followed up next d^j by tJlie jemadar of the Teleesair pharee 
to the village of BalA, near Narainjee, of thanna Indoss, of the 
East Burdwan ilaka, that of which the prisoner is an inhabi- 
tant and chowkeedar. Notice was given to the thannadar by the 
same oflicer, when the mohurir, witness No. 1, was sent to make 
incpiest at the prosecutor's house. This was done on the 1 8th 
Poos, in presence of witnesses Nos. 2, 3 and 4, and the mohurir 
then joined the jemadar in hiS pursuit of the wounded robbers. 

Both asked witness No. 9, the fuujdaree gornashta of the talook, 
whom he thought likely to have attempted the dacoity, when he 
mentioned various persons in the villages of Balsee and Narainjee. 

The chowkeedars, eeemanadars and villagers were then called 
together, when it appeared that all were present except the 
prisoner, who was immediately sought for. Mis father Bungsee 
Mutiah subsequently informed the mohurir, that he had gone 
he knew not whither, in consequence of his having wounded him 
in the back with a k^pralee^ in a quarrel they had had about 
some rice. Upon this a hot search was commenced, which re- 
sulted in the prisoner’s apprehension at Gurbettah, among some 
beggars at a shradh with a fresh wound on his buck, the exist- 
ence of which he explained in the same way as his father. 

“ The prisoner, who pleaded ‘ not guilty,’ defended himself 
by repeating the kooralee story ; but the evidence of the native 
doctor, witness No. 11, who examined the prisoner’s wound a 
week after he received it, showed that it could not have been in- 
flicted with that weapon, which weighed two seers, eleven chit- 
tacks, and was narrow-headed and blunt. The clean-cut nature 
of the gash, and the fact that the bone was not injured, showed 
that a much lighter and ^larper weapon must iiave been made use 
of. The identity of the kooralee was duly acknowledged by the 
prisoner, whose story, which differed from that told by him at 
the thanna, was not supported by his witnesses, none of whom 
liad seen the pretended quarrel, nor even the wound, before the 
prisoner had been captured by tlie police. 

“ Though full proof of the prisoner’s guilt was not obtainable, 
the time and nature of his wound, as deposed to by the native 
doctor, the juncture at which be fled from his house, the place to 
which he fled as ^ing that least likely to be searched by the 
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police, the futility of his defence, the ignorance of the iivitnesses 
called by him, and the difference between his Mofiissil and other 
depositions, induced so violent a presumption of his guilt, that 
I considered it rny duty to convict him of the crime charged in 
the first count of the calendar, and sentence him as noted. 

“ Tlie full penalty of dacoity was not inflicted, because no en- 
trance appears to have been effected, and no property carried off. 

“ The neglect and absence of the village chowkeedar on the 
night of the dacoity had been overlooked by the deputy magis- 
trate, who was directed to try him for the same. It was also 
pointed out, that the witnesses to a kovruthaly sent for examina- 
tion to the sessions court, should be takdt from among those 
whose names and signatures actually appear upon that document, 
which was not the case in this instance.” 

Sentence passed by the lower court. — Five (o) years’ imprison- 
ment, with labor in irons, two (2) years in lieu of stripes, and 
two (2) years more in consequence of his being a chowkeedar, 
altogether nine (9) years’ imprisonment, with labor in irons. 

llemarks by the Nizamiit Adawlnt. — (Present ; Mr. 11. H. 
My tton.) — “ The prisoner in his petition of appeal states, that 
his father gave him a push and that he fell on the kooralee. 
This is very different from his statements in the Mofussil, to the 
magistrate and to the sessions judge, and the variation tends to 
corroborate the presumptive proof against the prisoner. His 
appeal is rejected.” 


Present : 

A. J. M. MILLS, E«q., Officiating Judge. 

RAMDHUN BIIUNDAREE • 
versus 

JIJGA DOME CHOWKEEDAR (No. 2), RAMKANAE 
MAL (No. 3, Appellant), KAMOO DOME (No. 4, 
Appellant), KHETEIINATH BAGDEE, ClIOWKEE- 
DAR(No. 5, Appellant), RAMDYAL BAGDEE, CHOW- 
KEEDAR (No. 6 , Appellant) and JADOO MAL, CIIOW- 
KEEDAR (No. 7, Appellant). 

'Crime Charged. — 1st count, dacoity in the prosecutor’s 
house on the night of the J8th November IBol, or 3rd Aghun 
12.08, whence property valued at rupees I6-6-.0 was plun- 
dered ; 2nd count, accomplice in the above-ineiitioiied dacoity ; 
3rd count, accessary before the fact to the above-mentioned 
dacoity ; and 4th count, knowingly receiving property acquired 
by committing the above-mentioned dacoity. 

Crime Established. — Nos. 2, 3, 4 and^ of dacoity, and 
Nos* 5 and 6, accessaries to dacoity before the fact. 
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Committing Officer, Mr, G. A. Pepper, officiating magistrate 
of Beerbhoom. 

Tried before Mr, R. B. Garrett, officiating sessions judge of 
Beerbhoom, on the 21st April 1852, 

Remarks by the officiating sessions judge. — “ The prosecutor’s 
house was attacked by a gang of dacoits about midnight of 3rd 
Aghun, or 18th November 1851, and property valued at rupees 
16-6-5 plundered. He himself was burnt in two places by 
lighted mussals. The darogah came to the spot early the next 
morning, and appears at first to have entertained an idea that the 
case was not a dacoity ; buf he was soon undeceived, and then 
lost no time in proceiding with the investigation. 

“ The prosecutor recognized two of the dacoits, one of whom, 
Newal, alias Sreehuree Dome (since dead), confessed immediately 
he was taken into custody. He implicated others, who were in 
due course apprehended, including the prisoners now at the bar, 
who have confessed both in the Mofussil and before the magis- 
trate. Several articles belonging to the prosecutor, forming part 
of the plundered property, were found in the possession of pri- 
soners Nos. 1, 2, 3, 4 and 7. 

“ The prisoner No. 1 died in the jail hospital on the 22nd 
March after the case was committed to the sessions. 

“ The prisoners Nos. 2, 3 and 7 have confessed to having 
accompanied the gang to the house of the prcfsecutor, and there 
committed the dacoity. 

‘‘ Prisoners Nos. 4 and 6 have confessed to having goaie forth 
with the gang to commit the dacoity, but that they left the 
party before the actual crime ws^ perpetrated. 

“ Prisoner No. 5 admits that he was invited to join the party 
for some purpose, but that when he saw the gang assembled he 
ran away. 

“ In this court the prisoners plead * not guilty,’ and, with 
the exception of prisoner No. G, rest their defence on the ill- 
treatment to which they state they were subjected by the police. 
Tlie evidence adduced to substantiate this fact is, for the most 
part, untrustworthy, and no part of it at all favors the supposi- 
tion that the confessions were extorted from parties innocent of 
the crime. 

“ From the evidence adduced both on the part of the prosecu- 
tion and for the defence, from the confessions of the prisoners, 
and from the fact of certain articles of the plundered property 
being found in the possession ' of four of them, and from tlie 
general circumstances of the case, I am perfectly satisfied in my 
own mind that the prisoners are the parties* who committed tliis 
dacoity. The proof against them is sufficient, and therefore 
I have no hesitation in convicting prisoners Nos. 2, 3, 4 and 7 
of dacoity, and prisoners Nos. 5 and 6, of being accessaries to 
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dacoity before the fact, and sentence prisoners Nos. 2 and 7, both 
being chowkeedars, to nine (9) years* imprisonment, and prisoners 
Nos. 3, 4, 5 and 6, the two last being also chowkeedars, to seven 
(7) years* imprisonment, all with labor in irons. 

“ In this case four oat of the prisoners are chowkeedars, and 
amongst the witnesses for the defence there are no less than 
seven chowkeedars. 

** The manner in which the confessions of the prisoners were 
recorded before the magistrate, Mr. F. A. E. Dalrymple, is very 
unsatisfactory, and had the evidence otherwise been less conclu- 
sive, might have been fatal to the conviction of the prisoners. 
Should Mr. Dalrymple return to the district, I shall not fail 
to draw his Attention to the concluding para, of the court’s 
remarks on the trial of Choora Money Dass Byragee versus 
Gopal Dass and others, in the Nizamut Adawlut lleports for 
November 1851, page 1.597. 

Remarks by the Nizamut Adawlut. — (Present : Mr. A. J. 
M. Mills.) — “ This is an appeal case. All the prisoners, hut 
No. 2, have appealed, alleging that their confessions were extorted 
from them. Tliere is some evidence, though, as remarked by the 
sessions judge, it is for the most part untrustworthy, that they 
were maltreated by the police ; but setting aside their Mofiissil 
confessions, their ^uilt is conclusively proved by their confessions 
before the magistrate, which have been fully established, and by 
the finding of several articles of the plundered property in the 
possess km of the prisoners Nos. 3, 4 and 7* I see no reason to 
interfere with the sentence passed against the prisoners, which 
is accordingly affirmed.** 
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Present ; 

A. J. M. MILLS, Esq., Officiating Judge. 

GOVERNMENT 

versus 

JEHANBUKSII, SIRDAR CHOWKEEDAR. 

Crime Charged. — Severely wounding with a sword one 
Soua Mussulmanee, his wifif, with intent to murder the said 
Soiia Mussulmanee. 

Crime Established. — Severely wounding his wife with in- 
tent to murder her. 

Committing Officer, Mr. C. F. Montresor, magistrate of 
Nuddea. 

Tried before Mr. £. Rental], additional sessions judge of 
Nuddea, on the 4th June 1802 . 

Remarks by the additional sessions judge. — “ The prisoner 
had been irritated by being shut up and imprisoned by a neigii- 
bour, and came home in a bad numour, and saw a man called 
Moosdeen, of whom he had been jealous, with his wife : he 
therefore got his sword, and gave his wife four cuts with it, and 
he tliouglit she was dead. He was apprehended by his brother 
in the presence of witnesses, and he made the above statement 
at the thanna, where he was taken by his brother immediately 
after the occurrence of the crime ; and he made a similar state- 
ment two days afterwards before tjie magistrate, stating that he 
had intended to kill his wilb. Before me he pleaded guilty of 
having wounded his wife, but not of the intention to murder her. 
She had four separate wounds, which must have been inflicted 
with as many blows. One was in front of the chest over the 
stomach, it was most severe, and it put her life into immediate 
danger. She had also a dangerous penetrating wound of consi- 
derable depth b» li»w and behind the right ear, as well as two 
other wounds, and they must have been inflicted witn force. 
From the severity of the wounds, and the nature of the instru- 
ment with wliich they were inflicted, and the confessions of the 
prisoner, there can be no doubt about his intention to murder 
his wife.” 

Sentence passed by the lower court. — Fourteen (14) years* 
imprisonment with labor and irons, * 

Remarks by the Nizarnut Adawlut. — (Present: Mr. A. J. M. 
Mills .) — ** The prisoner has appealed. His filea is that he had 
no intention of killing his wife. He struck her four blows with 
a most deadly weapon. Tbis fact raises a conclusive presump- 
tion of his intent to kill. 
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** The imputation against his wife’s chastity, a girl of only 
fourteen years of age, is unsupported by evidence. I confirm 
the conviction and sentence (which is certainly a very lenient 
one) passed by the sessions judge.” 

Present : 

Sir R. barlow, Bart., Judge. 

GOVERNMENT 

versus 

RAMSOONDER DUTT (No. 2 1), NOBINCTIIINDER MOON- 
SHEE(No. 22), KISHENLOLL BUNDOPADHEA (No. 
2:i). FURHATOOLLAH SHEIKH (No. 21). KUDUUM 
GHURAMEE (No. 25), BUDDUN SHEIKH (No. 26). 
SELLIM SHEIKH Ist, (No. 27). BOODIIYE SHEIKH 
(No. 2S), AZEEM SHEIKH (No. 29), SELLIM SHEIKH 
2nd, ( No. 30), BHADOO SHEIKH (No. 31), AUZAN 
SHEIKH (No. 32), SOROOP SHEIKH (No. 33), US- 
SEEMUDDIN SHEIKH (No? 34) and MADHOO SHEIKH 
(No. 10). 

Crime Charged. — Being armed and riotously attacking and 
plundering the houses of ryots of Ilyepore and Comurbaug of 
property valued at about rupees 1,000, in the presence of, and 
whileH’esi sting the authority of the police. 

Crime Established. — Riot and ordering the houses of ryots 
of Ryepore and Comurbaug tojfie plundered in the presence of the 
police. 

Committing Officer, Mr. J. J. Ward, joint magistrate of 
Fubna, Ilajshahye. 

Tried before Mr. G. C. Cheap, sessions judge of Ilajshahye, on 
the 6th April 1852. 

Remarks by the sessions judge . — ** This was a very heavy 
case, one hundred and seventeen witnesses being named in the 
two calendars, and the trial occupying more than four days. The 
outrage originated in a forcible attempt to oust a person from his 
farm, in a joint undii^^ed estate, on the plea that the lessors 
had no share whatever, all that belonged to the family having 
been sold at a sheriff’s sale, and purchased by Mr. Kenny (I 
believe) of the Salgurmudooa indigo concern ; and who again had 
leased his share or interest in the villages to the Ilazleebut 
concern, belonging to Mr, Deverinne. From demonstrations for 
some days previous, the darogah was led to apprehend there 
would be a breach of the peace, and on his reporting to this 
effect to the joint magistrate, the only orders the latter issued 
were to jireveut a dangah^ and if there was one, to send in the 
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parties proved to have been concerned. No orders were issued i 8 J 52 . 

warning the owners of the respective factories of liazleebut and 

Salgurmudooa, under the charge of Messrs. Barton and Tripp, August 6. 
or to their liead people. The consequence was, that thougli the Case of 
mohurir of Coxsa was on the spot, a large body of some thirty Bamsoondkr 
coolies and ghuramees, carrying chuppers and the materials to otllcrg 
erect a cutcherry, backed by about a hundred latteeah, armed in 
the usual away, came to the village of liyepore, when twenty men 
on the part of the farmer (a dependant of Ram Ruttiin Baljoo’s) 
immediately left it. In the meantime the mohurir wrote to the 
darogah, informing him of Vhat was going on. Tiie latter then 
proceeded to the spot, and tried to persuade the prisoners Nos. 

2\ and 23 to desist; but they would not listen to him. Shortly 
after No. 22 arrived on an elephant, and, on lus saluting the 
darogah, was asked to interfere, when he replied (laughing) 

• what could he do, the orders liad been issued by Kbetur 
‘ Mohun Baboo.’ In short the rioters, after thus setting the 
police totally at defiance (and who were helpless from the iium- 
hers opposed to them) separated, and began phaidering the 
houses of the ryots in Uyepore and Comurbaug. The women in 
a body had previously fled to flie river. The darogah wanted to 
give evidcfuce himself of their being maltreated, and also to 
question others on the subject ; but as this did not form a part 
of the charge, I would not allow the eviderua? to he recorded. 

There is, however, ample evidence to bring home the other charges 
to the prisoners. Against Nos. 21 and 23, as principals, in the 
first degree. No. 2 1 on tlie part of Mr. Tripp of Salgurrnudooa 
factory, and No. 23 of the Uazleebut factory, close by, and 
within sight of the villages wlicre the outrage was committed ; 
and the ryoU of which were, in fact, Mr. Barton’s ryots, and 
instead of being protected were thus wantonly ill-treated by the 
farmer’s head servants. No. 22 seems not to have arriveii at first, 
or with the others, hut that he was present, aiding and abetting 
in the outrages committed on the ryots, there can be no doubt 
whatever; and he apparently had some spite of his own to pay 
off or gratify, from tlie way he seems to have enjoyed the 
triumph obtained over Ham Uuttun and his servant, the farmer 
of the villages. The other twelve pris^ers all reside at Ornur- 
pore, a village belonging to the trusteeVof Dwarkanath Tagore 
(also purchased at a sheriff’s sale as the right of Situl Ghose), 
close adjoining to Ryepore and Comurbaug; and, being neigh- 
bours, should have been the last jffersons to have joined in 
the commission of such an outrage, but the hope of plunder 
or pay will induce men to do many things. Doubtless they 
had tlieir reward, and none have got their punishment. With 
the exception of No. 10 (Madhoo Sheikh,) not one of the 
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party arrested is a latteeal; he was the only prisoner who 
set up any regular defence (an alibi) but which the moul- 
Tee rejected, and sb did I, as he was named throughout by 
the police. Had the joint magistrate only proceeded to the 
spot the ‘commission of the outrage, instead of after 

none would have occurred. The darogah was not well supported, 
and when things came to extremities, seems to have been quite 
paralyzed by the conduct of the factory people, and could not 
even report what had occurred. The report, (a very fair one in 
my opinion, tallying with the darogah’s evidence,) at the instance 
of Messrs. Barton and Tripp, was made by the darogah of 
Coxsa, and the foujdaree nazir, from which I gather that of 
the parties whose houses had been plundered of all worth taking 
away, thirty- four had complained, and ten had run away and left 
the }dace, a common occurrence when such gross outrages are 
committed by Europeans, or by their servants. The evidence 
for the prosecution consists of three different parties, totally 
unconnected with each other, but whose statements tally, or agree 
as to the main facts ; firsts the police, including the darogah and 
mohurir of thanna Coxsa; secondly, several women, mostly 
widows, or hustomees, residing in the villages, and who, of course, 
had nothing to do with the factory ; thirdly, the#^o^«, or in- 
habitants of the houses plundered. The whole of these were not 
examined, only such as appeared respectable, and therefore 
least likely to exaggerate, or depose falsely against the factory, 
out of, .revenge or grudge for some previous maltreatment, and 
the few questions put to these witnesses by the prisoners Nos. 
21, 22 and 23 of itself shows they could not repel the evidence 
against them. Concurring therefore entirely with the moulvee in 
h\%futwa, who declares the three first prisoners principals, and 
punishable by akoohut, and the others, as accomplices, by iazeer^ 
1 iiave accordingly sentenced them as stated in the preceding 
column. 

“ After the futwa was given in, I went through the whole of 
the foujdaree proceedings, or record connected with the case. 
The only excuse for Mr^ Barton is, that he was not in his 
factory at the time, but what extraordinary powers had been 
left in the hands of Instead people, or were exercised by them 
in tins case. With regWd to Mf. Tripp, as Mr, Barton’s lease 
did not expire till the end of the Bengalee year, his interference, 
before the farm reverted to his employer (Mr. Kenny) was wholly 
unwarranted and manifestly illegal, and I doubt if Mr. Kenny 
himself would have thus set at defiance the authority of the 
police had he been At the factory. I was informed he had either 
then left, or was leaving, the country, and was, therefore, ignorant 
of Mr. Tripp’s proceedings. I regret much to have to record 
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such misconduct on the part of Europeans and British subjects ; 
but fiat jmtitia mat 

Sentence passed by the lower court. — Nos. 21 and 23, five (5) 
years’ imprisonment, without labor, and a fine of rupees two hundred 
and fifty (250), or further imprisonment of’ two (2) years. Nos. 
22, three (3) years’ imprisonment, without labor, and a fine of 
rupees one hundred and fifty (150), or further imprisonment of 
one (1) year, and Nos. 24 to 34 and 10, three (3) years’ im- 
prionment, without irons, and a fine of rupees one hundred (100) 
or labor. 

Remarks by the Nizamnt Adawlut. — (Present : Sir R. Barlow, 
Bart.) — “ The sessions judge’s remarks in Statement No. fi 
give a full detail of the circumstances under which the prisoners 
have been charged and convicted in this case; it is unnecessary 
therefore to repeat them. All the prisoners but one have appeal- 
ed against the sentence passed on them. 

“ The calendar contains the names of fifty eye-witnesses, most 
of whom were examined. I place but little reliance on the evi- 
dence of the police officers, whose neglectful conduct throughout 
the course of nearly three days, as they state, during which the 
villages Ryepore, &c., were being plundered, is evident, from the 
fact that noieffectual attempt was made for the apprehension 
of the rioters. The darogah, the mohurir and some burkun- 
dauzes of two thannas were present during the* whole time, and 
yet not a single offender was seized. The evidence, however, of 
numerous individuals, residents of Ryepore and Comurbang, to 
whom the persons of the prisoners were familiar, recognized 
them at the time of the attack. Several of these witnesses’ 
houses were plundered and the amount carried off is given. It 
is not, however, satisfactorily established that the large sum 
alleged to liave been plundered was actually taken, but the 
amount is of minor importance ; it is sufficient that the evidence 
proves the plunder of the villages. 

“ The prisoners, as usual, save the prisoner No. 21, plead alihu 
or endeavour to prove that though present they took no part in 
the riot. The evidence is most defective and unworthy of credit ; 
it was not believed by the sessions judge or the law officer below. 
The prisoners have been sentenced to^|Various periods of im- 
prisonment without labor and to fines of different amounts ; in 
default of payment, to further periods of imprisonment. 

“ The prisoner No. 21, Ramsoonder Dutt, has appealed against 
the orders of the sessions judge, who*did not take any evidence 
ill support of the defence set up. The sessions judge states, he 
considered it unnecessary. From the liattire of the defence, 
which admits the prisoner was on the spot, it w'AS absolutely 
necessary to examine closely into the allegations of the prisoner. 
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that he took no part in the riot. This was possible though he was 
^ present. The case must be returned to the sessions judge# with 
instructions to hear and decide upon the prisoner’s defence after 
taking evidence in its support*. 

“ I see no reason to doubt the justness of the conviction of 
the other prisoners. One of them, Nobinchiinder Moonshee, 
who appears tlirough his vakeel, pleads that he has been convicted 
of an offence with which he was not charged. This is not so. 
The crime charged and the crime established, as recorded in 
columns nine and ten of the Statement, are essentially of the 
same nature though somewhat difierent in degree. Kiotously 
attacking and plundering the ryots houses and ordering the 
same ; aiding and abetting, as the sessions judge in the remarks 
describes it, are manifestly the same offence. 

Concurring in the conviction of the prisoners, I must now 
advert to the sentences passed upon them. Tlie prisoners are 
sentenced first to imprisonment, then to fine, then to further 
imprisonment in default of payment. The precedent at page 
13(1, volume III. of the Nizamut lleports, quoted by the sessions 
judge, does not bear out his order, nor does it apply to the case# 
JJy reference to the report it will he seen that the commissioner 
of (hittack entertained a doubt whether he could, ♦rider Clause 
7, Section II. Regulation LIll. of 1803, punish by sentence 
of a pecuniary fiite to Government, commutaMe^ if not paid, to a 
short mprisonment. In reply Messrs. Leycester and Turnhull 
decided that he was competent to dispose of it in the mode 
suggested by him. This judgment is in conformity with the 
provisions of Section III. llegqjation XIV. of 1797* by which, 


• Extract from a letter ^ No, 732, dated 1*7 June \i^b2,from the Rcginter of 
the Nizamut Adawlut, to the Sessions Judge of Itajshahye, 

“ You are rcupicsted to stale mider what autliority of Jaw sentences for 
fines, with the alternative of further imprisonment, have been passed upon 
the prisoners liainsoouder Ilutt and others, Nos. 21 to 34, and No. 10, 
of {Statement No. 6. 


Extract from a letter. No, 34, dated VJth June 1852, frotn the Sessions Judge 
(f Hajshalnje, tv the Register of the Nizamut Adawlut, 

“ With regard to the second paragraph of your Jotter directing mo ‘ to 
‘ state iindiT what authority of Jaw sentences for fines, with the alternative 
‘ ^f farther imprisonment, were passed upon the prisoners llamsoonder Dutt 
‘ and otliers/ 1 beg to slate that they were sentenced under the law laid 
down in Clause 7, Section 11. Regulation LIU. of 1803, as explained by the 
Construction and Circular Order of the Court 
uT " precedent in the 

** ^ always acted, limiting, however, the im- 
* prisonment to 7 years, when a fine, in addition 

to imprisonment, has been imposed on any prisoner.” 
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when A fine is imposed to the use of Government, ‘ the court 

* shall fix a definite period of imprisonment to be held as ecpu- 

* valent to the fine, at the expiration of which the persons con- 
' victed shall be discharged, although they should have omitted 

* to pay the fine/ 

“ Here is a sentence of fine firsts or imprisonment in lieu. 

“ The sessions judge’s order, however, entirely alters the law. 
“ He first imprisons for five (5) years ; he then adds a fine, 
and in default of payment awards f urther imprisonment on eacli 
prisoner for various periods. I know of no law, nor am I aware 
of any precedent, which saftctions such sentences. I therefore 
amend the sessions judge’s sentence, and remit so iiincli as 
awards fine, and in default of payment a further period of im- 
prisonment. 

“ The case of the prisoner No. 21, Ilamsoonder, will be in 
abeyance, till the further inquiry called for shall have been 
received.” 


Present : 

H. n. MYTTON, Esq., Officiating Judge. 


Trial No. 1.— NOBINCTIUNDER ROY CIIOWDRY 
versus 

RAJOO BYRAGY, alias RAJCHUNDER BYRAGY (No. 
1), GUNGARAM JOOGY (No. 2), GOFOOKOODEEN, 
ALIAS GUGUN, ALIAS MOOCHAY KOLOO, alias 
MOOJDEEN SHEIKH (No. 3), DIIURMEE COWUATI 
(No. 4), WAJID MIJNDUL (No. 5), MOOCUEERAM 
COWRATI (No. 6), NIMCIIAND COWRAH (No. 7), 
BUNM ALLY IIAGDY (No. 8), KASSEENATH BAGDY 
(No. 9) LUKHEENARAIN BAGDY (No. 10), GOPAL 
GOWALA (No. 11), MADHUB COWRAII (No. 12) 
AND BUTTON MANIK CHUNDAL (No. 13). 

Trial No. 2.— CHUNDER MADHUB CHUKERBUTTY 

versus 

GUNGARAM JOOGY (No. 1), SHEIKH SHAMCTTUND 
(No. 2), SHEIKH JUMEER (No. 3), GOFOOKOODEEN, 
alias GUGUN. ALIAS MOOCHAY KOLOO, alias MOOJ- 
DEEN SHEIKH (No. 4), LUKHEENARAIN BAGDY 
(No. .5), GOLAMY, alias SHEIKH, GOLAUP (No. 6), 
SHEIKH LALCHAND (No. 7) and SHEIKH AB- 
DOOL (No. 8). 

Crime Charged. — Trial No. 1. — 1st count, Nos. 1 to 13, 

dacoity in the house of the prosecutor’s uncle, Jyenaraiu Roy 


18 . 52 . 

August 6. 
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Dijtt and 
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for transpor- 
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i8/)2. Chowdry, and plunder of property to the amount of rupees 
1 96- 1 2-0 ; 2nd count, accomplices in tlie above-mentioned dacoity ; 

August 6. ajjj count. Nos. 2 to 5, receiving portions of the above-inen- 
Cuse of tioned property knowing it to have been plundered. 
lUjop Bvra- Trim. No. 2. — 1st count. Nos. 1 to 8, dacoity in the prose- 
rn’rNOFE Br- house, and ‘plunder of property to the amount of rupees 

KAov and 20I-1-C; 2nd count, accomplices in the above-mentioned dacoity ; 
others. ilrd count, Nos. 2 to 4, receiving portions of the above-mentioned 

property knowing it to have been plundered. 

Crimr Established. — Trial No. 1. — Accomplices in 
dacoity. — Trial No. 2. — Accomplices in dacoity. 

Committing Officer, Mr. E. A. Sarnuells, magistrate of 24- 
Pergunnalis. 

Tried before Mr. W. J. H. Money, sessions judge of 24-Per- 
gunnahs, on the 15th and 25tli May, respectively. 

Remarks by the sessions judge. — Trial No. 1 . — “ The prose- 
cutor, who lives in an adjoining bouse, and is nephew of the 
deceased owner of the house where the dacoity was committed, 
deposed to the fact of his uncle’s house being attacked by about 
fifteen or sixteen dacoits at midnight of the 9th Phagoon last, 
who broke open boxes and patarahs and plundered property, 
consisting of gold and silver ornaments and clothes, to the amount 
of rupees 194, one of the dacoits applying a lighted torch to 
the cheek of one of the females, and another striking him, as he 
attempted to advance from his own premises. In the Mofus- 
sil, prisoners Guugararn Joogy, (No. 2,) Gofooroodeen, alias 
Gugun, alias Moochay Koloo, alias Moojdeen Sheikh, (No. 3.) 
Dhurmee Cowrah, (No. 4,) Wajid Mundul, (No, 5,) Moocheeram 
Cowrah, (No. 6,) Bunmally Bagcfy, (No. 8,) Luklieenarain Bagdy, 
(No. 10) and Gopal Gowala, (No. 11,) admitted their being 
accomplices in the dacoity. Before the magistrate this admission 
was confined to Dhurmee Cowrah, (No. 4,) Moocheeram Cowrah, 
(No. 0,) Nirnchaiid Cowrah, (No. 7,) Bunmally Bagdy (No, 8,) 
Kasseenath Bagdy, (No. 9,) Luckheenaraiii Bagdy, (No. 10,) and 
Gopal Gowala, (No. 11). Before this court alltlie prisoners denied 
the charges on which thgg vf^re arraigned. It appears that on 
the night of the dacoity v^itness No. 49, Tameezoody Burkiin- 
dauz was going his rounds and heard of what had occurred, 
lie gave information to the police out-post at Neelgunge ; wlieii 
at his suggestion the jemadar and himself proceeded to the 
house of prisoner No. I, Rajoo, a notorious dacoit, and other 
parties were despatched tef the houses of prisoners Gungaram 
Joogy, (No. 2) and Hutton Chtindal, (No. 13). Rajoo was absent, 
and while the police w^re on the watch, prisoners Moocheeram Cow- 
rah, (No. 6,) Bunmally Bagdy, (No. 8,) and Gopal Gowala, (No. 

1 1,) were seized on attempting to enter the house, a fourth man, 
Lukheenarain Bagdy, (No. 10,) escaping. Prisoner No. 1 1, Gopal 
Gowala, upon whom spear heads were found, confessed that they 
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were returning from the dacoity in the prosecutor’s relative’s 1352. 
premises, and mentioned his accJbmplices. M'^itncss No. 1, Go- 
bind Cowrah, and witness No. 2, Bissonath Cowrah, who were Au^^ust 6. 
admitted approvers by the magistrate, identified the prisoners as Case of 
being concerned in the dacoity, the house of prisoner No. 1 Byka- 

being the starting point, the former witness omitting prisoners enuNOKii By- 
Nos. 9 and 10 in this court. The prosecutor’s statement as to raoV and 
the fact of the dacoity was corroborated by witiiesss No. 3, Go- others, 
luck Doss, who was the only male residing on the premises, and 
by witness No. 4, JaduhDoss, and witness No. 5, Bissonath Doss, 
neighbours. Witnesses deposed to the discovery of part of the 
^plundered property in the possession of prisoners Gungararn 
2,) Gofooroodeen, alias Gugun, alias Moochay Koloo, 
alias Aloojdeen Sheikh, (No. 3,) Dhurmee Cowrah, (No. 4) and 
Wajid Mundul, (No. 5); and also to the recognition, — witness 
No. 45, Bassoodeb Ghose, pointing out what he had pledged and 
what he had sold to the inmates of the house. Prisoners llajoo, 

(No. 1,) Lukhccnarain Bagdy, (No. 10) and liiitton Chundal, (No. 

1 3) were proved to have been absent from their houses on the 
night of the dacoity, and witnesses deposed to the bad character of 
the prisoners llajoo, (No. 1,) Gungararn Joogy, (No. 2,) Gofooroo- 
deen, alias Gugun, alias Moociiay Koloo, alias Moojdeen Sheikh, 

(No. 3,) Lukheenaraiii Bagdy, (No. 10) and Iluttpn Chundal, (No. 

1 3.) Prisoner No. I , llajoo Byragy, did not require his witnesses, 
but declared he and Jumshere Jemadar were on bad terms. Pri- 
soner No, 2, Gungararn Joogy, had no witnesses. Prisoner No. 3, 
Gofooroodeen, alias Gugun, alias Moochay Koloo, alias Moojdeen 
Sheikh, cited witnesses to prove* that he was at the Putoolleea 
cutcherry on the night of the dacoity. Prisoner No. 4, Dhur- 
niee Cowrah, pleaded alM at his own house. Prisoner No. 5, 

Wajid Mundul, pleaded to the same purport. Prisoner No. 6, 
Moocheeram Cowrah, and prisoner No. 7, Nimchand Cowrah, 
declared they were tutored by the jemadar, and did not require 
their witnesses. Prisoner No. 9, Kasseenath Bagdy, declared he 
was deceived by the jemadar, and di^ not want his witnesses. 

Prisoner No. 10, Lukheenaraiii Bagdy, |^leaded an alidi at his 
own house on the night of the dacoity. Prisoner No. 11, Gopal 
Gowala, pleaded an alidi, and did not require his witnesses. 

Prisoner No. 12, Madhub Cowrah, also pleaded an at his 
own house, and declared there was enmity between him and 
Gobind, witness, and the other prisoners. Nothing was elicited 
from the evidence of the witnesses for the defence calculated to 
impugn the evidence for the prosecution. ^ considered all the 
prisoners guilty of being accomplices in dacoity. As prisoners 
Gungararn Joogy, (No. 2,) Gofooroodeen, alias Gugun, alias Moo- 
chay Koloo, alias Moojdeen Sheikh, (No. 3,) and Lukheenaraiii 
Bagdy, (No. 10,) were committed in another case, sentence upon 
VOL. 11. l^ART 11. 



192 


CASES IN THE NIZAMUT ADAWLUT. 


1852. 

Auji^ust 6. 

Case of 
Rajoo Byra- 
fiv, aUanliKA- 
CHIINDBR Bv- 

»aoy auU 
others. 


tlicm was reserved. The other prisoners were sentenced to im- 
prisonment; and as prisoners llajbo Byragy, (No. I), and Rutton 
Chundal, (No. 13,) were notorious dacoits, 1 awarded to them a 
severer degree of punishment.’’ 

Trial No. 2. — “ The prosecutor deposed to his house being 
attacked on the night of the 8th Poos last, an hour after mid- 
night by about ten or twelve dacoits, who broke open his boxes 
and plundered property, consisting of jewels and clothes, valued at 
rupees 200, one of the dacoits snatching the ornaments from his 
wife’s person. The prisoners denied the charges on which they 
were arraigned in this court. In the Mofussil prisoners Sheikh 
Shamchund, (No. 2,) Jumeer, (No. 3,) Lnklieenarain Bagdy, (No. 
r>,) Golamy, Sheikh Golaiip, (No. 6,) Lallchand, (No. 7) and 
Sheikh Abdool, (No. 8,) admitted their being accomplices in the 
dacoity. Before the magistrate the admission of prisoner No. 5, 
Lnklieenarain Bagdy, was to the same purport. Prisoner No. 2, 
Gungaram Joogy, in the previous dacoity case, admitted his 
privity to this dacoity after the occurrence. He was named also 
here in the confession of other prisoners. Prisoner No. 4, Go- 
fooroodeen, alias Gugun, alias Moochay Koloo, alias Moojdeen 
Sheikh, in the previous dacoity case, admitted his being concerned 
in this dacoity case. He was named also in the confession of 
other prisoners in this case. No clue appears to have been 
obtained to tliis dacoity until the prisoner No. 5, Lukheenarain 
Bagdy, in the previous dacoity case, confessed also to this case. 
Tile prosecutor was then sent for, and recognized the silver chain 
which had been found on the person of prisoner No. 4, Gofoor- 
oodeen, Gugun alias Moouhay Koloo, alias Moojdeen Sheikh; 


tlie confession of prisoner No. .5, Lukheenarain Bagdy, leading to 
the apprehension of the other prisoners in this case. Witness 
No. 1, Sreekant Dome, who Was admitted an approver by the 
magistrate, deposed to the prisoners as being concerned in 


the dacoity. Witness No. 2, Issanchunder Iluldar, a ser- 


vant of the prosecutor, and residing in his house, and wit- 


ness No. 3, Roopohand Mundul, and witness No. 4, Bipro 
Doss Mundul, neighbours, corroborated the prosecutor’s state- 


ment as to the fact of the dacoity. Witnesses deposed to 
the discovery of part of the plundered property in the 


possession of prisoners Sheikh Shamchund, (No. 2,) Sheikh Ju- 
meer (No. 3) and Gofooroodeen, alias Gugun, alias Moochay 
Koloo, alias Moojdeen SJieikh, (No. 4,) which was recognized as 
belonging to the prosecutor, the silver chain having been pledged 
by witness No. 24, Suroopchunder Ilawallee, who certified to 
that effect. Prisoner No. 1, Gungaram Joogy, declared that 
Lukheenarain Bagdy, (No. .0,) had a spite against him, but did 


not require his witnesses. Prisoner No. 2, Sheikh Shamchund, 
cited witnesses to prove that the property found with him was 
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liis own. Prisoner No. 3, Sheikh Jumeer, complained of having 
been ill-treated, but did not require his witnesses examined, 
who were in attendance. Prisoner No. 4, Gofooroodeen, alius 
Giiguii, alias Moochay Koloo, alias Moojdeen Sheikh, did not 
want his witnesses examined, but declared that the prosecutor 
and his own landlord had a dispute about rent. Prisoner No. 
Ti, Lukheenarain Bagdy, did not require his witnesses examined, 
who were in attendance, and had been cited to prove an alibi. 
Prisoner No. 6, Golamy, alias Golaup, cited witnesses to prove 
his sickness the latter end of Aghun and the whole of the 
month of Poos, and declarc*d he had a quarrel with Mad hub 
Chunder Dey, No. 12, and Sreekant Dome, No. I, witnesses 
in liis case. Prisoner No. 7, Sheikh Lallchand, cited witnesses 
to prove an alibis and declares he was ill-treated by the police. 
Prisoner No. 8, Sheikh Abdool, cited witnesses to prove his 
sickness the whole of the month of Poos, and declared he had 
a quarrel with Madhub Chunder Dey, No. 1*2, and Sreekant 
Dome, No. I, witnesses in this case. Nothing was elicited 
from the evidence adduced by the prisoners in their favor. J. 
considered prisoners Gungaram Joogy, (No. 1,) Gofooroodeen, 
alias Gugun, alias Moochay Koloo, alias Moojdeen Sheikh, 
(No. 4,) and Lukheenarain Bagdy, (No. 5,) guilty in this and the 
previous case of being accomplices in dacoity. Prisoners Sheikh 
Shamehund, (No. 2,) Sheikh Jumeer, (No. ^,) Golamy, alias 
Sheikh Golaup, (No. (},) Slieikh Lallchand, (No, /,) and Sheikh 
Abdool, (No. 8,) I also considered guilty of being accomplices in 
dacoity iu this case, and sentenced them accordingly, awarding a 
severer degree of punishment V) Gofooroodeen, alias Gugun, 
alias Moochay Koloo, alias Moojdeen Sheikh, (No, 4,) and 
Lukheenarain Bagdy, (No. .0,) as being notorious dacoits.” 

Sentence passed by the lower court. — Trial No. 1. — Nos. 
1, 3, 10 and 13, each, fourteen (14) years* imprisonment, with 
labor in irons, in banishment, being, in respect of Nos, 3 and 
1 0, a consolidated sentence for two offences, vide Trial No, 2, 
prisoners Nos. 4 ajid 5, and Nos. 2, 4 to 1), 11 and 12, each, 
ten (10) years* imprisonment, with labor in irons, being, za 
respect of No. 2, a consolidated sentence for two offences, vide 
Trial No. 2, prisoner No. 1. Trial No. 2. — No. 1, ten (10) 
years* imprisonment, with labor iu irons, being a consolidated 
sentence for two olfences, vide Trial No, I, prisoner No. 2. 
Nos. 2, 3, 6, 7 and 8, each, seven (7) years* imprisonment, 
with labor and irons, and Nos. 4 and .% each, fourteen (14) 
years* imprisonment, with labor in irons, in banishment, being 
a consolidated sentence for two offences, vide Trial No. 1, 
soners Nos. 3 and 10. 

Remarks by the Nizarnut Adawlut. — (Present : Mr. 11. II. 
Myttou.) — Trial No. 1. — “ The prisoners iu this case have 
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urged nothing to impugn the propriety of the conviction, in 
support of which there is very full and satisfactory proof. 
Their appeal is therefore rejected. 

** The sirdars in this and the succeeding case being shown 
to be notorious dacoits, might, with great propriety, have been 
recommended to be transported for life.” 

Trial No. 2. — “ The remarks on the preceding case apply 
to this. The appeal is rejected.” 

Present : 

W. B. JACKSON, Esq., Jud^e. 

GOONEE JHA 
versus 

MOOSOOREE SAHOO. 

Crime Charged. — R iot with severe wounding. 

Crime Established. — Riot with severe wounding. 

Committing Officer, Mr. R. 0. Heywood, officiating magistrate 
of Bhaugulf)ore. 

Tried before Mr. R. N. Farquharson, sessions judge of Bbaugul- 
pore, on the 8th fiprW 1852. 

Remarks by the sessions judge. — “ The prisoner pleads ‘not 
* guilty .• 

“ The case is the same as that immediately preceding.* Wit- 
ness No. 1 confidently identifies the prisoner as being one of the 
armed crowd who inflicted wsunds on the three prosecutors ; 
witness No. 3 died last night of cholera, his evidence given 
before the magistrate has been sworn to before me by Gopal 
Lall, mohurir, who wrote it down ; it is the same as that of No. I . 
Witness No. 2 is ill and cannot attend, witness No. 4 deposes 
to prisoner’s apprehension. 

** Prisoner pleads an alibi. Witnesses for the defence endeavour 
to uphold this alibis but they are all servants or dependents of 
Teloke Chand Sahoo and their depositions worthy of little 
confidence. 

“ The jury find the prisoner guilty of the charge brought 
against him, in which finding 1 fully concur, and sentence him 
accordingly to seven (7) years* imprisonment with labor and irons, 
{vide remarks in case imn^diately preceding,)” 

Remarks by the Nizamut Adawlut. — (Present: Mr. W. B. 
Jackson.) — ** 1 see, no reason to interfere with the sentence 
passed on Moosnoree Sahoo ; orders have been already passed 
regarding the other men whose names are in this petition.” 


* Case uf Bindabuu Surma, vide Reports for July 1852, p. 14Gb 
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Prksent : 

Sir R. barlow, Bart., Judge. 

GOVERNMENT 

vereue 

PELARAM (No. 2). BUCKTAR, alias BUGEEAH CHOW- 
KEEDAR (No. 3). RAMDOOLAL KOOLAL (No. 4), 
LUCKUN KOOLAL (No. 5) and ARADHUN (No. 7). 

Crime Charged.— No. 2, wilful murder of Rambullub ; 
No. 3, 1st count, being an accessary ^er the fact; 2nd count, 
concealing the fact of the case, he being the police chowkeedar 
of the mohulla in which the crime was committed; and 3rd 
count, bribery, he having taken Company’s rupees 6, for the 
purpose of concealing the real facts of the case and not report- 
ing the same at the thanna ; •Nos. 4, 5 and 7, 1st count, privity 
to the murder j and 2nd count, being accessaries after the fact. 

Committing Officer, Mr. J. R. Muspratt, magistrate of Chitta- 

Tried before Mr. A. Forbes, officiating additional sessions 
judge of Chittagong, on the 10th of July 185^. 

Remarks by the officiating additional sessions judge. — ** The 
evidence of witnesses Nos. 1, 2, 3, 4, 5 and 6 prove that prisoners 
Nos. 7, 8 and 9 (acquitted) of the calendar (who are sons of 
the deceased) assaulted prisoner No. 2 (who is a nephew of the 
deceased) late in the evening of the 30th April 18.V2, two of tlie 
sons of the deceased holding prisoner No. 2, whilst the third 
son continued to stick him with the second joint of the fingers of 
his clenched hand until some of the witnesses above referred to 
released prisoner No. 2. 

“The moment prisoner No. 2 was released from the hands of 
his assailants, he rushed to his house, and got a thick stick, with 
which he pursued his cousins, who, when he was thus armed, 
were afraid to face him, and ran away. The deceased, Rambul- 
lub, hearing the affray, came out of his house, with the intention 
of appeasing it, as some say ; but on confronting prisoner No. 2 
he made use of language more calculated to excite than to pa- 
cify his already-excited and angry feelings ; and prisoner No. 2, 
under the influence of sudden anger, struck the deceased one un- 
fortunate blow with the /af^ee he had in his hand, and killed 
him. All the witnesses, among whom is Anundo, daugliter of 
the deceased, agree in stating that only one blow was struck ; and 
no witness has deposed to a single fact to show that prisoner 
No. 2 was actuated by a feeling of ill-will or malice towards the 
deceased. 
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‘•Death followed the blow almost immediately; and the evi- 
denceof the witnesses already referred to prove that prisoner 
No. 7, the eldest son of the deceased, went without delay and 
called the village chowkeednr, prisoner No. 3. The chowkeedar, 
instead of proceeding to the thanna, which is not more than half 
an hour’s walk from the spot, called a mlis to settle the mat- 
ter ; and after a consultation that lasted during the whole night, 
it was arranged by the salts of prisoners Nos. 4 and 5 that pri- 
soner No. 2 should pay to the sons of the deceased rupees 50, to 
defray the expenses of the deceased’s shrad/i. Prisoner No. 2 
had not so much money ; and he begged prisoner No. 5 to take 
all the property he had, and to guarantee the payment of the 
money. After some entreaty prisoner No. 5 consented to the 
proposal ; and also to giiftantce the payment of all sums that 
the parties might be held responsible for if the matter came to 
the knowledge of the police. The matter having been thus set- 
tled, the chowkeedar demanded rupees 20, and finally received 
rupees 6 in consideration of the part he has takem in hushing up 
the crime. Early on the following morning the body was burnt. 

“Witness No. 23 heard of the homicide the following day 
from prisoner No. G, and gave information to the police. 

“ The law officer acquits prisoners Nos. G, 8, 9, 10 and 11, 
in which verdict I concur. The evidence is insufficient to prove 
that prisoner No. 8 sat as one of the salts to compound this 
homicide ; and there is only Ameer Alee’s word against his, that 
he did not send Ameer Alee to the thanna ; or that prisoners 
Nos. 8 and 9, the former of whom is twenty, and the latter only 
sixteen years of age, did by any^ct consent to the receipt of the 
award of the salts, or that prisoner Nos. 10 and 1 1 took an active 
and leading part in burning the body of deceased. 

“The law officer convicts prisoner No, 2 of the wilful murder 
of the deceased, determining the degree of his guilt by the des- 
cription of the instrument with which the blow that occasioned 
death was inflicted. He convicts prisoner No. .3 of concealing 
the crime, and of taking a bribe of rupees 6 ; and prisoners 
Nos. 4, 5 and 7 of concealing the crime. He acquits them of 
privity to the murder, as it was committed suddenly and without 
premeditation. 

“ The verdict of the law officer with reference to prisoner 
No. 2 should, in my opinion, be set aside. 

“ Under circumstances of very great provocation, prisoner 
No. 2 armed himself with *the first stick he could lay hold of, 
in order to frighten or chastise three stout young men who liad 
just attacked him in*a most cowardly manner, two of them hold- 
ing him by the hair of his head whilst the third struck him in 
the body with his clenched hand. The father of these three 
men then rushed out of his house, up to this angry man, thus 
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armed; and instead of attempting to soothe, he still further I 852 . 
excited his angry feelings by the use of abusive and irritating - - — 

language. One blow follows which unfortunately and unhappily August^, 
occasions death. The sons of the deceased were still close at Case ot* 
hand, nnd^he language and bearing of the deceased might have 
well induced prisoner No. 2 to think that he still stood in danger 
of a renewed assault by the sons reinforced by tlie father. 

The stick though not bound with iron is heavy, weighing 
upwards of eighty tolahs. It is three feet ten inches in length 
and one inch and a half in diameter. 

“ Great discrepancy will* be observed in the opinion of wit- 
nesses regarding the age of. the deceased, some stating that he 
was forty years of age, and otlwrs eighty years; and his age 
may be considered of importance. He appears to have been a 
man far advanced in years but still capable of field labor. 

“ The crime of prisoner No. 2, from the absence of all malice 
and premeditation, and from tlie great provocation for the sud- 
den anger, under the influence of which the blow was struck, 
does not appear to call for severe punishment ; and I recommend 
six (C) months’ imprisonment without labor from the date of the 
prisoner's confession to the magistrate. 

** There can be no doubt that prisoner No. 3, being at tlie 
time the chowkeedar of the division in which the homicide was 
committed, did, from a corrupt motive, instigate and connive at 
the concealment of this crime ; and that he did actually receive 
rupees (i as a payment for his connivance. It is rarely corrup- 
tion and connivance are so clearly proved, and a more bare-faced 
attempt at concealment from J3urely corrupt motives I have 
never met with. I recommend a sentence of two (2) years’ impri- 
sonment with labor, commutable to a fine of rupees twenty-four 
(24) if paid within one month. 

“ Under the English law, prisoners Nos. 4, 5 and 7 would 
probably be convicted of being accessaries after the fact, as 
undoubtedly they assisted prisoner No. 2, in order that he might 
escape justice. Their guilt, however, is attended with no aggravat- 
ing circumstances. iHie length of time the salts or punchat/et 
sat shows that prisoner No. 7 consented to conceal the death of 
his father from the police with great reluctance, whilst his first 
spontaneous act was to call the village chowkeedar and inform 
the police. There is no evidence to show that prisoners Nos. 4 
and 5 were actuated by wicked motives. Their crime appears 
rather to have arisen in a too ready Gf)mpliance with the mandate 
of the chowkeedar, and in too readily giving way to the feeling 
of compassion for a neighbour who had committed a crime under 
the iufiuence of sudden anger. There is no reason to suppose 
that tliey ‘ sought’ to derive any gain, or iudividnal advantage by 
hushing up the crime. The guarantee, however, demanded by 
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prisoner No. 7, and given by No. 5, of indemnity in the event 
of the police discovering the crime, proves that they knowingly 
assisted in compounding it in defiance of the law, and I cannot 
recommend a irrore lenient sentence than I have proposed to be 
passed on prisoner No. 2.” 

Remarks by the Nizamut Adawlut. — (Present : Sir R. Barlow, 
Bart.) — “ This is a reference in regard to the prisoner No. 2, 
arising out of a difference between the officiating additional 
sessions judge and the law officer, who convicts the prisoner of wilful 
murder, whilst the judge, from the absence of all malice and pre- 
meditation, and from the great provocation which the prisoner re- 
ceived, considers his offence one of comparatively a minor nature, 
and would sentence the prisoner to six (6) months, without labor, 
from the date of the prisoner's confession before the magistrate. 
1 concur with the sessions judge in awarding sentence of six 
(fi) months, but it must commence from the date of the sessions 
judge's conviction.*’ 


Present : 

R. H. MYTTON, Esa., Officiating Judge. 

DEENOOBUNDIIOO SIIAHA 
versus 

BEHAREE, CIIOWKEEDAR (No. 9) and BINDRABUN 
BASS, ALIAS BENODE DASS (No. 10). 

Crime Charged. — 1st count, dacoity in the prosecutor’s 
house ; 2nd count, having given property to the prisoner Beliaree 
for the purpose of concealing it, knowing the same to have been 
acquired by dacoity. 

Crime Established. — Having given property to Beharee, 
knowing the same to have been acquired by dacoity. 

Committing Officer, Mr. C. F. Carnac, officiating magistrate 
of Moorshedabad. 

Tried before Mr, I). I. Money, sessions judge of Moorsheda- 
bad, on the 21st April 1852. 

Remarks by the sessions judge. — “ On the 26th November 
1851, a dacoity was committed in the prosecutor’s house from 
which property to the value of rupees 802-14-0 was plundered. 
The darogah of thauna Gowas, in whose jurisdiction the dacoity 
was committed, was unablef to trace the plundered property or 
the dacoits. On the 13th March last, the darogah of thanna 
Ilurreeparah took uff the prisoner Beharee, Cbowkeedar, on the 
statement of Bohomonee Sheikh Dagee. Beharee produced 
from a jungle, where they had been concealed, one quarter of a 
mile from his house, a shield and sword, stating that they had 
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been given to him by the prisoner Behode, and that subseqaently, 
knowing the property to have been acquired by dacoity, he went 
to return them to him, but he refused to take them back, and 
they were concealed ' by him and the prisoner Benode in the 
jungle where they were found. The darogali immediately appre- 
hended the prisoner Benode and sent both of them to the 
magistrate. 

That Benode gave the property to Beharee was proved by 
the evidence of the witnesses in the foujdaree court, and although 
the prisoner Beharee in his defence in this court stated that at 
the marriage procession of Ramsoonder and Beekaree, the pri- 
soner Benode gave him the shield and sword, which was proved 
by three of the witnesses, but that he did not know that the 
property had been acquired by dacoity, yet from the fact of his 
having concealed the property and produced it from the jungle 
before the darogah during the investigation, such a statement 
cannot he believed. Again the statements of the prisoner 
Beharee, at the thanna foujdaree and this court about the con- 
cealment of the property, are contradictory of each other. Con- 
trary to his Mofussil statement, he stated in this court that the 
prisoner Benode had concealed the property and he saw it, but it 
has been clearly proved, by the evidence of three of tl»e witnesses, 
Kheternauth and others, that Benode gave the property to 
Beharee, and although the prisoner Benode ddliied it, yet tliere 
are no satisfactory proofs in his defence to invalidate the evidence 
of those witnesses. It is also proved that the shield and sword 
belong to the prosecutor and were included in the list of property 
he drew out. Under these circymstances there is no doubt of 
the prisoner's guilt, and I convicted the prisoner Beharee of 
having received and possessed property knowing the same to have 
been acquired by dacoity, and the prisoner Benode of iiaving 
given the property to Beharee, knowing the same to have been 
acquired by dacoity, and sentenced them as stated in the proper 
column.” 

Sentence passed by the lower court. — Five (5) years* imprison- 
ment each with labor and irons. 

Remarks by the Nizamut Adawlut. — (Present : Mr. R. H. 
Mytton.) — It is proved that Bindrabun, alias Benode, gave a 
sword and shield to Beharee to use on the occasion of a wedding, 
and that sword and shield have been proved to have been taken 
by dacoity. His denial of the giving to Beharee, and refusal to 
explain where and how he got them, afford presumption that he 
knew they were acquired by dacoity. I therefore see no reason 
to interfere with the sentence against him. 

“ Beharee has not appealed, but his case is deserving of 
notice. It is proved by the witnesses that his father lent his 
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sword and shield on the occasion of the wedding in question to 
another person, and prisa«er,remarked, — * What am 1 to do for 
* a sword and shield V on which Benode gave him the one in 
question ; subsequently he lieard that suspicion of their being 
plundered property was attached to them, and he first asked 
. Benode to take them back, and on his refusing to do so, he put 
them into the jungle, but produced them on demand to the 
darogah. Ilis fault is that he did this, instead of delivering them 
lip to the police. It is not one deserving of the severe sentence 
passed. Ilis period of imprisonment is reduced to one year.” 

a ■ 

Peesjsnt : 

R. H. MYTTON, Esa., Officiating Judge. 

TOPER ALEE 

versus 

SnOIKEA, ALIAS SNOOKER ALEE. 

Crime Charced.— Burglary in the house of Tofcr Alee on 
the night of the 22nd February 1852, and theft of property 
valued at rupees 19-13-0. 

Crime Established. — Burglary in the house of Tofer Alee, 
on the night of the 22iid February 1852, and theft of property 
valued at rupees 19-13-0. 

Committing Officer, Mr. F. B. Simson, officiating magistrate 
of Chittagong, 

Tried before Mr. S. Bowring, officiating sessions judge of Chit- 
tagong, on the 14th April 1852. 

Remarks by the officiating sessions judge. — “ The prosecutor 
stated that he was asleep in his hut when he was awakened by 
some person whom he immediately seized and brought outside, 
and whom he then discovered to be the jirisoner. Persons 
assembled on the alarm being given and the house was founef to 
have been broken into and robbed, and some of tlie property 
found near the spot. 

“ Several witnesses, who assembled on the alarm being given, 
corroborated the above testimony. 

The prisoner confessed at the thanna. Before the magis- 
trate he said he had gone to the prosecutor’s house for water, and 
in this court that he was passing on his way to the inoousifT’s 
cutcherry when he was apprehended ; he called two witnesses, 
who established nothing in his favor. 

“ The prisoner was imprisoned twice before, once for burglary 
and once on default of security as of bad character, though he 
says he holds as rgot nine kanees of%nd/’ 
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Sentence passed by the lower court.— To be imprisoned with 
labor and irons for the period of seven (7) years. 

Remarks by the Nizamut Adawlut. — (Present: Mr. R. II. 
Mytton.) — ** I see no reason to interfere with the sentence in 
this case.’* 


Present: 

Sir R. barlow, Bai^., Judge * 

DOWLUT SINGH RAJPOOT 
versus 

HGRKHOO GWALAH. 

Crime Charged. — 1st count, wilful murder of Roopnath 
Singli ^ 2nd count, beating the deceased with intent to murder 
him. 

(Jommitting Officer, Mr. F. C. Fowle, magistrate of Behar. 

Trie4 before Mr. T. Saiidys, sessions judge of Behar, on the 
2!Hh of May 1852. 

Remarks by tlie sessions judge . — ** The deceased was a respect- 
able Rajpoot, resident of 'ieesee-har-khoord, situated in a wild 
part of the country, where he held leases, and, amongst others, 
that of Dhajabar, a patch of cultivation of upwards of one hundred 
beegalis, located on the skirts of the jungle, and distant above a 
mile from his own village. Boodhun Raj war, (witness No. 1,) 
was the watchman of this solitary spot. On the afternoon of 
the 23rd March last, the deceased left home alone to make his 
rounds. During the evening BooShun Rajwar brought informa- 
tion to the prosecutor, the deceased’s son, that the deceased had 
seized the prisoner’s cattle in the act of grazing the Dhajabar 
crops, which brotiglit on an altercation between the deceased and 
th^ prisoner, in which the latter, and as first stated assisted by 
others, had beaten the deceased to death. The prosecutor, accom- 
panied hy a few <»lhers, proceeded at once to Dhajabar, but return- 
ed without having found any traces of the deceased beyond his 
stick, a slight switch, (No. 3,) weighing three rmiwa, said to have 
been then picked up within the Dhajabar fields. The search was 
again renewed by a large party the next day, Wednesday, the24tli 
idem, but without success, and again continued the following day, 
Thursday, the 2;jth, hy a larger party, when the deceased’s bo(Iy 
was at last found amongst the liills in rf dense jungle, upwards of 
two miles distant from, and yet extending to, Dhajabar, showing 
unmistakeable external marks of having come to his death by 
foul violence. The prosecuUr and Boodhun Doosad, chowkeedar, 
(witness No. 15), proceeded *at once to Feykun Khan, jemadar at 
the police station of Munjeeawah, with informution of wliat had 
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thus happened. The jemadar reached the spot the next day» 
the 26th idem, and held the ordinary inquest on the body, which, 
after such a lapse of time, was necessarily in too decomposed a 
state to admit of its being forwarded for surgical examination. 
It describes six external marks of violence, but only two of them 
of a mortal character requiring particular notice : one between 
the nose and forehead, and another (No. .3,) bruise on the wind- 
pipe, as if from strangulation by latiee pressure. In the interim 
the prisoner had been following his usual occupation, for, accord- 
ing to the prosecutor before this court, he went to the prisoner*s 
house the night of the occurrence; and charged liih with it, 
though this is at variance with his information before the police, 
which declares that the prisoner was not forthcoming when the 
others, first accused, were. On the discovery of the deceased's 
body, the prisoner appears to have been at once apprehended by 
one Boothoo, a chowkeedar of the neiglibourhood, and was at 
least found in attendance on the jemadar's arrival, before whom, 
the following day, he confessed having beaten the deceased to 
death, and thrown his body where it was found, in corroboration 
of which, in presence Of the witnesses Nos. 2 to 6, he produced 
the deceased's double sheet and turban from under a heap of 
leaves in a water-course in the jungle, near the Dula village, 
some two miles distant from the place where the body had been 
discovered. His ‘‘confession before the magistrate, on 1st April 
following, confirmed the one he had given before the police, both 
of which may be summed up ns follows : — Tliat the deceased had 
found his cattle grazing, on which, notwithstanding his remon- 
strances, the deceased maltreated him, of which he pretended to 
show marks, and in the irritation of the moment he struck the 
deceased in return with the slight stick (No, 4,) repeatedly, so 
that he died on the spot. He declared that no one had aided 
him in the act itself, and before the police replied, that he cast 
the body away where it was found, out of fright, and without 
any one’s aid or assistance. He has never called any witnesses. 
Before this court he at first pleaded guilty to the charge of 
‘ wilful murder of the deceased but when subsequently called 
on for his defence, — several days intervening for the attendance of 
the jemadar Feykun Khan, — he then declared his confessions had 
been made at the jemadar’s instigation, and without attempting 
to account for the deceased’s death in any manner whatsoever, 
confined his defence to the assertion of the accusation being 
made, and the case got uff against him on bare suspicion, owing 
to his head having been grazed by a buffalo’s horn. 

“There is only ‘one eye-witness of the fact, the walchmau 
Boodhun, (witness No. 1,) although witnesses Nos. 12, 13 and 14, 
graziers like the prisoner, but residents of different villages, and 
at first suspected of having aided him, proffer disconnected testi- 
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mony of having observed the altercation between the prisoner and 
the deceased, each passing on separately without waiting to see 
the issue, cunningly excusing themselves for not having done so, 
either through fear of their own cattle getting into like trouble, 
or hurrying homewards through fear of rain, which, as stated by 
others, appears to have fallen during the night. The evidence of 
the remaining witnesses, Nos. 2 to 10 inclusive, confirms the 
general facts of the case as alread^r narrated. Kishnath (witness 
No. 11,) a dhobee, recognized the deceased's clothes" as deli- 
vered up by the prisoner. Witnesses Nos. 16 to 18 are mere 
hearsay witnesses, whose teiftimony might have been dispensed 
with. 

“ Miiddoo, the prisoner’s brother, was arrested by the jemadar, 
but released by the magistrate, nothing but bear suspicion ex- 
tending to him, as that his brother unaided could not have 
committed such acts, and a slight abrasure having been visible 
on his shoulder. 

V The futwa of the law officer finding no intent proven, acquits 
the prisoner of wilful murder, and convicts him of culpable 
homicide, remarking that the lightness of the deceased's stick 
would account for its not having left* any mark on the prisoner's 
person, and declares him liable to punishment for the price of 
blood by deeyut^ 

“ Invaluable as a post mortem examinirtion of the body 
would have been in a case of this kind, and however unsatisfac- 
tory it is to depend entirely on native evidence, ever lax, in- 
different, or negligent at the best, in all matters where nice dis- 
crimination is most required, yet the testimony in the present 
instance appears general, conclusive, and above all suspicion, to 
this extent at least, that the deceased’s person showed but two 
marks of mortal blows which could in any way have caused his 
death, viz., either the one on the nose, or the other, the marks 
of bruises across the wind-pipe. Neither of these marks accords 
with the prisoner’s confession, and 1 do not consider him entitled 
to the benefit of any exculpatory matter contained therein, when 
they are so palpably at variance to the corpus dtlecti itself. 
The blow on the nose could not have been a direct one, given in 
any ordinary struggle, or have been in any degree mortal unless 
from its position struck by a violent thrust, and with a very 
heavy weapon, whereas the prisoner pointed out to the magis- 
trate the light stick (No. 4,) weighing only lialf a pound, as the 
one with which he had struck the *deceased. The prisoner's 
person never showed any marks of the alleged maltreatment, 
though before the magistrate he stated a slight scratch was still 
visible on his head. ' His confession before the police detailed 
some five marks on his person, but all the witnesses, including 
his master’s brother, Jewnath Ram (witness No. 5) are unanimous 
in deposing such statement to have been false, not one of the 
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marks thus described being then visible. If, as remarked by the 
law officer, and according to the deceased's switch, (No. 3,) pro- 
duced, as above stated, by the prosecutor, it was too light to have 
left any marks on the prisoner’s person, there was the less ex- 
cuse for the prisoner’s extreme violence, (to say nothing of its 
suspicious character) causing instant death on the spot, followed 
by the immediate making away witii the body to such a distance, in 
so dense a jungle, and the concealment of the deceased’s clothes in 
another direction, bespeak guilt of a deeper hue than that confess- 
ed to, which also other singular coincidences in the relative position 
of the parties to one another do nt>t tend to lessen. The pri- 
soner is Brijlal’s grazier. Both are residents of the neighbour- 
ing village of Teesee-bar-khoord. Brijlal is also an induential 
lease-holder in the neighbourhood, and with whom, according to 
the prosecutor, there have been feuds about leases, that of the 
Dhajabar land in particular, though of anything of the kind, the 
other witnesses, Boodhun Rajwar (witness No. 1,) inclusive, pre- 
tend utter ignorance. Amongst the witnesses appears Jewnatli 
Ram (witness No. 5), BrijlaFs own brother, a very acute, shrewd 
person. Tiie prosecutor avers that no one of the Teesee-bar- 
khoord people assisted in the search after the body as all the 
other villagers of the neiglibourhood did. Jewnath asserted tliat 
he had, and the other witnesses, under examination, supported 
him therein, but prevaricated so much about it, and Jewnath’s 
own explanation of his having joined in the search is so lukewarm 
in itself, that I regard the prosecutor’s statement as the most 
probable of the two. Both the prosecution and defence are so 
totally silent regarding Jewnath. or his brother Brijlal, and such 
circumstances as have come to fight in no manner implicating 
them personally, it is possible, supposing there is no grave sup- 
pression on sides, that his appearance in support of the prose- 
cution may originate in a desire to do away with any stigma 
which might otherwise attach to his brother’s name, for a deed 
committed by one of his retainers of such a reckless character, in 
so wild a country, as to put every resident’s life there more in 
jeopardy from the attacks of such ruffians, than from those of the 
wild animals of the surrounding forests. If so, then at least 
the prisoner must have presumed on being in such employ, or it 
is difficult to account for such a singular personal attack of a 
respectable Rajpoot by a Gwalah, so utterly adverse to ordinary 
native habits and ideas, even under circumstances of greater pro- 
vocation than any the prisoner pretends to have taken pface. 
At the same time it may he observed, that the prisoner and 
other Gwalnhs geneililly appear to have been in the habit of 
driving their cattle liome from the jungles close to the Dhajabar 
cultivatjpii, so that the grazing, which is said to have given rise 
to the occurrence in so lonely a spot, may have been either acci- 
dental or intentional. 
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** It would need the corroboration of strong internal or circum- 
stantial evidence to entitle the solitary testimony of the only 
eye-witness, Boodhun Rajwar, (witness No. 1,) to any weight. 
Circumstantially, like the confessions, it falls culpably short of 
wliat the corpus ddecti requires, and of any internal grounds 
of belief, I consider it utterly wanting. His personal appear- 
ance and conduct on the trial goes far in support of Boodhun 
Doosad’s (witness No. 15,) account of him * that he was quite 
* upset, and there was no ascertaining from him what had hap- 
‘ pened.’ He has either been dreadfully frightened by what he 
witnessed, or he dare not te41 the whole truth. The information 
originally given by him has changed during the progress of the 
case. The prosecutor’s original information. No. 2, of 25th 
March, as obtained from him, was that four others, the witnesses 
Nos. 12, 13 and 14, and the prisoner, had driven their cattle on 
the crops, and it was not known which of the four had killed 
the deceased, but when Boodluin’s evidence was taken on 27th 
following. No. 49, he only named the prisoner, and it was not 
until after being questioned more than once, that he stated any- 
thing about the beating, and then only to the effect that he saw 
it from a distance and did not go near or tell any one through 
fright ; yet before the magistrate and this court, he repeats 
almost tlie same details, blow by blow, as are contained in the 
prisoner’s confessions ! Before this court he said he did not assist 
ids master, when thus attacked by only one opponent, as he had 
been sick the last three months ! So many having been thus 
accused in the first instance, has been very clumsily attempted to 
be suppressed before this court, as originating in suspicion only, 
that such acts, markedly those of more than one person, couid 
not have been perpetrated by the prisoner single-handed. Though 
the original information thus stands unsupported, under all 
the circumstances of the case, as not unfrequently happens, 
perhaps nearer the truth than what is now formally deposed to. 

1 can arrive at no conclusion in so dark a case without thus 
cautiously viewing every ascertainable circumstance connected 
with it, and these collectively taken tend to maintain the integrity 
of the inquest, which I can discover no reason for rejecting. 
With the suspicious marks on the neck, sufficiently recognized 
as those of strangulation, and which it is difficult otherwise to 
account for, all others, even if any had been more violent than 
the remaining one on the nose is described to have been, become 
secondary in criminality. The magistrate, in his proceedings of 
fith and *9th April last, finds fault with the jemadar Feykiin 
Khan’s conduct of the case. He appears to be an illiterate 
person, incapable of writing, but I can discover no good reason 
for questioning the honesty of the inquest held by him. The 
record regarding it stands consistent from the very first. He 
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hiinself, Foujdar, (witness No. 2,) and Gumbhere, (witness No, 
4), now depose to these guilty marks, and as such testimony, here- 
tofore kept back, has been elicited before this court rather than 
voluntarily given, there is the greater reason to trust that such 
marks have been in no respect exaggerated, and although Jew- 
nath, (witness No. 3), and ]3oodhun Doosad, (witness No. 15,) 
deny them, they do not the one on the nose, and it may be 
remarked orthe former that he is a resident of Brijial’s village, 
whilst the original information of the latter. No. I, stands 
recorded in the following words — gulla pur lattee ka dhag tha. 

“ Considering the integrity of the* inquest established, I can 
arrive at no other judgment than that the deceased came to his 
death by the foulest means, impracticable by one person single- 
handed, and so finding, in sequence to the prisoner s confessions, 
I can convict him of nothing less than being an accomplice in 
the wilful murder of the deceased, he having been tried in the 
higlier court, though as mainly resting on strong presumption 
only barring capital punishment. I would recommend his being 
sentenced to imprisonment in labor and irons, in transportation 
beyond sea for life.** 

Remarks by the Nizamut Adawlut. — (Present ; Sir R. Barlow, 
Bart.) — ** The prisoner confessed in the Mofussil before the ma- 
gistrate, and in the sessions court to having beaten the deceased 
and killed him. Me pleaded before the police and the magis- 
trate, that the deceased first assaulted him and he returned the 
blows. One witness only, Boodhun, saw what took place, and 
he swears that the deceased struck the prisoner with a churree^ 
a thin stick, when the latter killed him. The prisoner pointed 
out the clothes of the deceased, which he had buried a coss dis- 
tant from the spot where the assault was made. The corpse 
was also found at a similar distance. The inquest shows that the 
deceased must have been subjected to much violence ere death 
ensued. 

“ The death was not the act, in all probability, of any one 
individual, nor is it likely that the removal of the body to the 
distance of one coas was effected by one person. Others were 
named and suspected, but they have been released. 

The prisoner, it is clear, was aiding and abetting in the 
murder of the deceased, on his remonstrating against his crops 
being destroj^ed by the cattle in charge of the prisoner. I there- 
fore confirm the sentence pj-oposed by the sessions judge.** 
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PUESENT : 

W. B. JACKSON, Esq., Judge. 
GOVERNMENT 


versus 


NIJCHOO KAREEGUR (No. 2), OMURDEE KAREEGUR 
(No. 3, Appellants) and SUMUTOOLLAH FUQEER 
(No. 1). 


Crime Charged. — Prisoners Nos. 1, 2 and 3, with having, on 
the night of the 17th March 1852, corresponding with the .5th 
Cheyt 1258, committed a dacoity in the house of Pokah Sirdar, 
and plundered therefrom property to the value of rupees 107-0-0; 
2nd count, with being prcscMit, aiding and abetting in the 
commission of the said crime; and 3rd count, with having in 
their possession property acquired by dacoity, knowing the same 
to have been so obtained. 

Cri ME Establish kd. — Dacoity. 

Committing Officer, Mr. C. E, Lance, officiating joint magis* 
trate of Bograh. 

Tried before Mr. T. Wyatt, sessions judge, of Rungpore, on 
the 1st May 1852, 

Remarks by the sessions judge. — “ On the statement of the 
prosecutor on the part of Government, and the evidence adduced, 
it was proved that a gang of fifteen dacoits, armed with clubs, 
attacked the house of Pokah (witness No. 1) on the night of 
the 17th March last, or 5th Cheyt 1258, and plundered it of 
property to the estimated value of rupees 107-6^. By the 
light of two miissa/s, held by prisoners Nos. 2 and 3, (brothers,) 
while prisoner No. I was looking into the chest of Pokah, which 
was plundered. Pokah identified these three dacoits in the room, 
one as living about two miles off from his house, and the other 
two brothers as living close to him, and all three of whom he 
had been in the habit of continually meeting at the hauls and 
ghats. On his implicating the prisoners, they were apprehended 
and voluntarily confessed to dacoity in the Mofussil and fouj- 
daree. Three items of [iluudered property, deposed to have been 
deposited with the wife of prisoner No. 2 by prisoner No. 1, and 
concealed by her in a jungle, where it wwis pointed out by her to 
the police, were identified as belonging to the man whose liouse 
had been robbed. , 

“Prisoner No. 1, in his defence, alleged his Mofussil confession 
to have been extorted, and having been dragged on the way to 
the sudder station by the police burkuudauz, he knew not what 
he stated to the magistrate. 
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“ Prisoner No. 2 alleged his Mofussil confession to have been 
extorted, and his foujdaree one to have been influenced bj the 
burknndauz escorting him to the sudder station. 

“ Prisoner No. 3 alleged he made no confession to the police 
who had attempted to extort one; that in the foujdaree the 
magistrate put no question to him, hut that the omlah copied 
something from some papers he knew not what. 

“ None of the prisoners call any evidence to substantiate their 
pleas. 

“ I tried the case alone under Acf XXIV. of 1843. 

“ I considered all the prisoners convicted of dacoity, they 
having been all identified by a credible witness, their confessions 
in the Mofussil and foujdaree having been proved to have been 
voluntary, and the plundered property having been identified as 
the persons whose house had been dacoited.*’ 

Sentence passed by the lower court. — Each, to be imprisoned 
with labor and irons, in banishment, for ten (10) years. 

Remarks by the Nizamut Adawlut. — (Present: Mr. W. B. 
Jackson.) — “ I see no reason to interfere with the sentence 
passed ou the prisoners Nuclioo and Omurdec.** 

Present: 

A, J. M. MILLS, Esa., Officiating Judge, 

JEETRAM SIIAHA 

versus 

GOURCHUxNDER SHAHA. 

Crime Charged. — 1st count, theft of cash, amounting to 
Company’s rupees 350, with a small gunny bag or khuttee^ on 
the 9th April 1852, corresponding with 28th Cheyt 1258; 2nd 
count, having the above stolen property in his possession, know- 
ing the same to have been obtained by theft. 

Chime Established. — Theft. 

Committing Officer, Mr. H. Rosfe, officiating magistrate of 
Jessore. 

Tried before Mr. R. M. Skinner, sessions judge of Jessore, on 
the 4th May 1852. 

Remarks by the sessions judge. — “ Pro.secutor was going, 
(with money belonging to himself and witness No. 1,) to buy sugar, 
accompanied by Gourchunder Shaha, (their gomashta) who carried 
rupees 350 to Ebnjoorah, but not finding sugar there they 
crossed the nullah. Prosecutor told prisoner to remain whilst 
he went to send his manjee to Telkoopy. On his return he could 
not find the prisoner ; he searched for two days and then told his 
partner, who said he bad already heard of it and informed at the 
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thanna. Afterwards the police caught the prisoner (at Sulloo) i 852 . 
and he confessed. ^ — 

“Witness No. 1, Hurromohun, says, that the morning after August 13. 
their departure, he heard that prisoner had run oil with the Caso of 
money, and informed at the thanna before the return of Jeetrarn, GoimciiuN- 
who afterwards arrived and corroborated the tidings of prisoner's Shaua. 
absconding. The mohurir despatched two persons to search, 
and they caught the prisoner at Burra Sulloo, who declared Uie 
money was at his own house, where he subsequently produced 
the money. Other witnesses also prove that rupees 350 were 
entrusted to prisoner by his employers. Witness No. 2 next 
morning heard of prisoner^absconding and informed Hurro> 
mohun ; he adds that prisoner had not been long in the employ 
of his master. .Witness No. 3 also was present with others when 
the money was produced by the prisoner, before the mohurir and 
Surroop Burkundauz, and Baser Sirdar, out of his own house 
(at Norkalbora). Gourchiinder Shaha in the Mofiissil and be- 
fore the magistrate confessed, but said that when prosecutor went 
to give orders to the rrianjee, he went onwards towards Telkoopy 
to buy sugar, by orders of prosecutor. He sat down by the way at 
Doorgapore, but prosecutor did not overtake him ; he therefore 
went to Shutokully, where he fell ill at Peritram carpenter’s ; next 
day he went to Adoo Shah’s, at Burra Sulloo, leaving the money at 
Peritram’s. Adoo Shah told him that Ilurroinohuu’s people had 
come to search for the cash. Next day Ilurromohiin’s people, 

Ilurchunder and Kisto Paramanik, demanded tlie money, which 
he promised to give, but instead of taking him to Peritram's they 
took him to the sugar factory and brought the tlianna mohurir : 
he accompanied Warris and Surroop Singh Burkundauz to Perit- 
ram’s, and gave up the coin, rupees 350, The thanna mohurir 
said — ^you keep the money and I will search your house and find 
it ; his brother Peritram Shah placed it on a machan under grass. 

He added that Jeetrarn told him to sit under the tree across the 
nullah till he returned, but he did not, as prosecutor did not come 
back.^ lie admits that he made such confession. 

“ The jury say prisoner was a servant, trusted before, but 
who had not before embezzled when hurkundauzes met him. He 
confessed that the money was in his possession and he produced it. 

Prosecutor did not go from Khajoorah home for two days ; but 
neither prosecutor nor his people, in that interval or before the 
capture, questioned the prisoner ; therefore theft is not proven. 

“ I cannot agree in this verdict. The prisoner names no wit- 
nesses to exculpate himself : admits that he jnade the above con- 
fession to the magistrate, but says that he took the money and 
returned the money of his own accord. 

“ In his above confession he gave two conflicting reasons for 
not waiting for prosecutor, and in fact admitted tliat, as prosecu- 
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tor asserts, he was directed to wait for prosecutor’s return, but 
did not do so ; he does not even profess to have sent word to 
prosecutor or to prosecutor’s liouse from Shutokully, or attempt 
to prove why he went there (although it is not on his way from 
Khajoornh to Telkoopy), or that he fell ill there, or that he left 
the money there, or why he went on to Burra Sulloo without it ? 
He was apprehended at Burra Sulloo, and the evidence for the 
pcosecutioii proves that the money was produced by him at his 
own house at Narkelbarea. lie does not attempt to prove that he 
produced it to the police at Shutoraly, and that* it was thence 
conveyed to his house to be re>produced there. 

“ He absconded with his master|| money and concealed it in 
his own house, t.e., {vide Sections V. and VI. Act XIIL of 
1850,) he feloniously stole the money. I accordingly convict 
him of theft, and sentence him to five (5) years* imprisonment 
with labor in irons.” 

Remarks by the Nizamut Adawlut. — (Present ; Mr. A. J. M. 
Mills.) — “ The prisoner rests his appeal on his defence. The 
legal possession of the money was witli the prosecutor. He gave 
it to his servant, the prisoner, merely to carry, and the prisoner 
absconded with it. There cannot, 1 think, be a doubt that the 
prisoner intended to convert the money to his own use. No other 
conclusion can be fairly drawn from the circumstances of the 
case. I concur therefore in the conviction of the prisoner of 
theft, but not of feloniously stealing money under Act Xlll. of 
18.'30, as explained by the sessions judge. This is a distinct 
offence, with which the prisoner has not been charged.” 
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Present : 

R. H. MYTTON, Esu., Offieialing Judge, 

MUSST. SONAH DASSEE 
vereus 

SnEIKII NUJUMDEE (No. 8), SHEIKH SHAKIIUN 
(No. 9). JUGD18 SURMAH (No. 11). SHEIKH SliLLIM 
(No. 13, AppellantsV SHEIKH KAMZANKE (No. 
7). GOOMYE HHOBliE (No. 10) and JATRAN.ATH 
(No. 12). 

Crime Charged. — 1st count, burglary and theft of property 
in the hoiisjc of Gour Kishore Doss, master of tlie prosecutrix, 
on the 24th December 1851 ; 2nd count, privity to the above 
crime ; 3rd countf knowingly receiving and iiaving in possession 
stolen property obtained by the above burglary. 

Crime Established. — No. 7, burglary and theft, Nos. 8, 
9, 10, ll and 12 being accomplices and abettors in a burglary 
and theft, and knowingly having in possession stolen property ; 
No. 13 being accessary to burglary after the fact and of know- 
ingly having in possession stolen property. 

Cornmiting Officer, Mr. W. B. Buckle, magistrate of Sylhet. 
Tried before Mr. F. Skipwith, sessions yudge of Sylhet, on 
the 8th June 1852. 

llernarks by the sessions judge. — “ This case is rather a singu- 
lar one. The prosecutrix states, that on the 10th Poos, the pri- 
soner Goornye Dhobee told the chowkeedar Dookul Malice, who 
was in charge of the house an3 property of her master Gour 
Kishore, that if they were negligent nothing would be left in the 
house, and this statement is contirined by Dookul. At night she 
awoke and discovered that a box close to lier liad been opened 
and robbed, and calling Dookul they discovered the house had 
been burglariously entered. Gokul went the next morning to the 
thanna, gave in a list of the property stolen, and said that lie 
suspected Goomye Dholiee, but did not wish Ids house to be 
searclied, nor did he in his petition beg the darogali to hold any 
inquiry. The darogah, however, started to the spot and appre- 
hended Goornye Dhobee, who denied the charge, and also, on the 
petition of Dookul, searched the houses of several parties, hut 
unsuccessfully, and he, from time to time, reported his proceedings 
to the magistrate, Aid at last was directed by him to send in the 
parties whose houses he had searched. This was done, and tliey 
were acquitted. • 

“ When the darogah’s first investigation was unsuccessful, he 
sent notice of the robbery to the neiglibouring thannas, together 
with a list of the property stolen, and on the 19th Mngh, or 29th 
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January, the acting mohurir of Goeim Ghat reported that he had 
obtained a clue to the robbery by means of Hyder, Chowkeedar, 
and he was desired to investigate the case, and in consequence 
the prisoners with the property were apprehended. 

“ Hyder’s story is, that the prisoner Sullim, (No. 13,) told him 
of the robbery, and that the prisoner No. 8, Nujumdee, had merely 
given him a piece of cloth to make up, and this, on 

being questioned by the mohurir, he told him also. 

“ Ramzanee confessed to the burglary before the mohurir, and 
named his associates, and he stated tliat the nose-ring and neck- 
laces worn by his two wives were made of the stolen property by 
a silversmith named Gopalram. This confession was sworn to 
have been voluntarily made, and Gopal deposes that at the end of 
Poos, the prisoner gave him old silver to make them with. The 
cloth he said he had given to Sullim to make up. Sullim admit- 
ted that lie had received the cloth from Ramzanee to make up, 
and that he afterwards brought the articles to him to conceal. 
TJiese he afterwards produced and gave to the police. 

“ The other prisoners. Nos. 8 to 12, confessed both before the 
mohurir and the magistrate that they had accompanied Rain- 
zanee to the house of the prosecutrix, but that they remained 
under a tree while the robbery occurred. They received each a 
share of the spoil and produced the articles to tlie police. 

Before this ccAirt the prisoners denied the theft, and stated 
that the mohurir liad extorted their confessions by ill-treatment, 
and some said the police placed the stolen articles where they 
were found, but four only. Nos. 8, 9, 11 and 12, called witnesses, 
who, however, stated nothing ii,i their favor other than that they 
had not before been convicted, llarnchurn Roy, the landholder of 
Nujumdee, (prisoner No. 8,) called him to ids defence, deposed 
to seeing the prisoner produce the stoleu property of his own 
accord and give it to the police. 

“ The jury find the prisoners Nos. 7 to 12 guilty of the 
burglary and theft, and of aiding one another in its perpetration, 
and of being knowingly in possession of stolen property, and the 
prisoner No. 13 of being an accessary after the fact and of being 
in possession of stolen property. 1 consider, however, the con- 
fessions of Nos. 8 to 12 to prove them only accomplices, but in 
the rest of their verdict I acquiesce. 

“ The confessions of the prisoners were made to the mohurir 
voluntarily, and were repeated by all, but the nrisoners Nos. 7 and 
13, before the magistrate, otherwise the case would have seemed 
suspicious as the property was produced at night. 

“ The prisoner No*. 7 has been charged before the magistrate 
three different times with theft, but was acquitted ; he has, 
however, been imprisoned three times in default of finding security 
for his good behaviour* 
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** The prisoner Sullim has been once before convicted.** 

Sentence passed by the lower court. — No. 7, five (5) years’ 
imprisonment with labor in irons, Nos. 8, 9, 10, 11 and 12,^ each 
to two (2) years’ imprisonment with labor in irons, and No. 13, 
three (3) years’ imprisonment with labor in irons. 

Remarks by the Nizamut Adawlut. — (Present: Mr. R. II. 
Mytton.) — “ Prisoners Nos. 8 and 9 appeal, asserting that they 
were maltreated by the ])olice, and tliat their maltreatment was 
proved by Buddun and Doollub, biirkundauzes. These persons 
were not examined or cited in the sessions. In the magistrate’s 
court, they did not prove maltreatment. Nos. 11 and 13 plead 
that the evidence against them is false. 

“ The prisoners have been convicted upon very full proof, and 
there is no reason to interfere with the sentence passed. The 
appeals are rejected.” 


Present: 

A. J. M. MILLS, Esq,., Officiating Judge, 
MUDHOSOODUN DOSS 

versus 

BHUGUTRAM DOSS. - 

Crime Charged. — Wilful murder, in having so severely 
beaten the prosecutor’s uncle, Juggernath Doss, as to cause his 
death ; 2nd count, aiding and abetting as accomplice in the 
above crime. • 

Crime Established. — C ulpable homicide. 

Committing Officer, Mr. V. H. Schalch, magistrate of 
Midnapore. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on 
the 27th April 1852. 

Remarks by the sessions judge, — It is in evidence that on 
the 24th June 1851, a quarrel ensued between the deceased and 
prisoner; that the latter, with the assistance of his son, Soonder- 
narain Roy, violently assaulted the former, and seizing him by 
the hair of his head dragged him to their house, where he became 
insensible. His nephew, accompanied by the police, immediately 
proceeded to the spot, where they found deceased and removed 
him to his own house, where he expired the following day from 
the ill-treatment he had received. The prisoner denies his guilt, 
and pleads an alibi, and that he left his home in consequence of 
tyranny and oppression of the zemindar. From the inquest held 
in the Mofussil, it would appear that the body bore several marks 
of violence upon it, especially about the region of tlie stomach 
and loins. These marks, according to the evidence, were produced 
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by Icicles and blows of the though the assistant surgeon is 
' of o})inion that they must have b^en inflicted by tlie poke of 
some blunt weapon and were (piitc sufficient to account for the 
death of the deceased. Throu0iout the inquiry there is no 
proof that either the prisoner or ’ his sou was armed with any 
weapon, and it must be presumed that whatever the nature of 
the blows, they were inflicted by the liands or feet. Be that as 
it may, there can be no question that they were the cause of 
Juggernatirs death, who, up to the time of the assault made upon 
him, was in perfect health. It appears that a dispute had existed 
for years between deceased and prisoner about the land on which 
the assault took place, giving rise to a great deal of bad-feeling, 
nevertheless, I am of ojunion that the attack on the deceased was 
not premeditated, but prompted by angry feelings, excited at the 
moment, with no intention of taking life. Tlie conduct of the 
prisoner, after he became aware of the result of the beating, is 
corroborative of the evidence against him. The assessors declare 
the prisoner guilty of culpable homicide, and concurring in this 
fliiding, he is sentenced to seven (/) years* imprisonment with 
labor in irons.** 

liemarks by the Nizamiit Adawlut. — (Present : Mr. A. J. M. 
Mills.) — “ In his petition of appeal the prisoner urges, that the 
deceased died of cholera. This is a mere unsupported assertion, 
and is completely disproved by the evidence of the surgeon, who 
deposes to the deceased having been severely beaten, and to there 
being marks of beating on his head and on his chest (caused by 
some blunt instrument), which blows were quite sufficient to ac- 
count for Ins death, Tlie evidence to prisoner violently assaulting 
the deceased in the fleld and seizing him by tlie hair of his head, 
and with the assistance of his son, dragging him to his house, is 
clear and distinct; and the prosecutor speaks to going to the 
prisoner’s house, to finding the door closed, and hearing the sound 
of blows coming from the inside. It is unknown what happened 
there, but it is not improbable that the deceased was most 
severely beaten. The crime, though not amounting to murder, 
is of a very aggravated character. Tlie circumstance of the pri- 
soner flying from the village with all his family immediately on 
hearing of the death of the deceased is materially unfavorable 
and su8})icious. The conviction is fully supported by the evidence, 
but the gravity of the offence warranted, in my opiliion, a severer 
sentence. I reject the aj^peal. It has, I remark, been pointed 
out to the sessions judge, that aiding and abetting, being included 
111 accompliceship, sjiould have been omitted in the wordino* of 
the second count.” . ° 
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Present : 

R. II. MYTTON, Esq., Officiating Judge, 

KABIL PRAMANICK 
versus 

GADOO STIEIKH (No. 7), BEDOO SHEIKH (No. 8), 
BTIKSEE KAREEGITR (No. 9), GADUL KHOOLOO 
(No. 1 1), DOOTEAH FUQEER (No. 12), KISTO MALLEE 
(No. ]3, Appellants) IkND UDD YET CHUN DER SHAH 
(No. 10). 

Crime Charged.-— Nos. 7, 8, 9, 12 niid 13, 1st count, burg- 
lary in the house of* the prosecutor and stealing therefrom pro- 
perty to the value of rupees 152-12-0; 2nd count, being accom- 
plices in the said burglary; and 3rd count, having in their 
possession property acquired by the said burglary, knowing that 
it liad been so obtained; and No. 13, dth count, having pos- 
sessed and sold stolen property, knowing the same to have 
been so obtained. 

Crime Established. — Nos. 7 to 9 and 12, accomplices in 
hnrghiry and theft; Nos. 10 and 11, having in their possession, 
and No. 13 liaving possessed and sold property acquired by 
burglary, knowing that it had been so obtaincfi. 

Committing Ollicer, Mr. C. E. Lance, ofliciating joint magis- 
trate of Bograh, 

Tried before Mr. T. Wyatt, sessions judge of Rungpore, on 
the 1 4th April 1852. • 

Remarks by tlie sessions judge. — “From the statement of the 
prosecutor (a trader in threaci, whose liouse was robbed,) and 
the evidence adduced, it was proved that on the night of the 
28tli Sejitember la.st, or 13tli As.sin 12.58, the bouse of the pro- 
sccutor was burglariously entered into and property, consisting of 
a great number of Englisli bundles of thread, stolen therefrom, 
to tlie estimated value of rupees 1.52-12-0. On the prosecutor 
complaining at the thaiina, and suspecting the prisoners Nos. 7, 
9 and 12 (the two last weavers), they were arrested and their 
houses searched, and a part of the stolen property found in two 
of them vi^.f Nos. 9 and 12, (brothers, living together,) all of 
them confessing the burglary and implicating one another and 
other prisoners, r?’r., Nos. 8, 10, 11 lyid 13; No. 8, on being 
arrested, voluntarily confessing in the Mofussil to complicity 
in burglary and theft of fifty-two bundles of thread, and volun- 
tarily repeating that confession before the assistant magistrate 
of Serajgunge; No. 10, on apprehension, confessing to having 
purchased a part of the stolen property from No. 13, knowing 
it to have been stolen; No. II, to liaving concealed a portion 
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of the property knowing it to have been stolen and afterwards 
pointing it out; and No. 13, being proved to have knowingly 
possessed and sold to No. 10 a part of the stolen property. All 
the recovered property was identified as the prosecutor’s. 

“ In their defence the prisoners (all but No. 13) allege their 
Mofussil confessions to have been extorted, and their foujdaree 
confessions to have been either copied from the Mofussil con- 
fessions, or that they did not know what they stated in the 
fonjdaree. They have no evidence in support of their allegations. 
Prisoner No. 13 merely stated tli^t he had been maliciously 
implicated by Panchoo Khaloo, (a witness, summoned on the 
part of the prosecution.) He had no witness to prove the malice. 

“The fiitioa convicts prisoners Nos. 7, 8, 9 and 12 of the 
second count (complicity iu burglary) and prisoners Nos. 10, 11 
and 13, of knowingly possessing and selling stolen property 
knowing it to have been stolen. I concur in this finding. 

“ This case of burglary was committed owing to the amount 
stolen having exceeded one hundred rupees.” 

Sentence passed by the lower court. — Nos. 7 to 9 and 12, 
to be imprisoned, with Labor and irons, for seven (7) years, and 
Nos. 10, 11 and 13, to be imprisoned, with labor and irons, for 
five (5) years. 

llemarks by tljp Nizamut Adnwlut. — (Present: Mr. E. H. 
Mytton.) — “ All the prisoners except IJddyet, No. 10, have 
appealed, alleging that their Mofussil confessions were extorted 
by ill- treatment, and that they were induced by threats to repeat 
thSr confessions to the assistant magistrate. This is contrary 
to their defence in the sessions tourt, where some asserted, some 
insinuated that the omla copied from their Mofussil confessions. 
Neither assertions are supported by any proof, 

“ Prisoner No. 13 adds that the judge neglected to take the 
evidence of liis witnesses. It is recorded in his defence that he 
did not wish them to be examined, because they bad colluded 
with the prosecutor. The appeals have no foundation and are 
rejected.” 
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Present : 

W. B. JACKSON. Esa., Judge. 

SHEIKH KALOO 
versus 

SHEIKH JOBEE. 

Crime Charged. — Wilful murder of Laloo Chokrali. jg .32 

Committing Officer, Mr. x^lexander Abercrombie, assistant 

exercising the powers of joint magistrate at Jumalpore, zillali August u. 
Mymensing. ^ Case of 

Tried before Mr. R. E. Cunliffe, sessions judge of Mymensing, Shkiku .lo- 
on the 23rd July 1852. 

Remarks by the sessions judge. — ‘‘From the statements in The Niza- 
the foujdaree of the eye-witnesses, cow-herd boys, of too tender Adawlut, 
an age to understand the sanctity of an oath, it appears that the ^Si lhezfllah 
deceased, a boy of nine years of age, went and danced about in law officer in 
a field of rice belonging to the prisoner, who abused him for so dissent from 
doing and threw a clod at him, which knocked him down, and he the opinion of 
remained senseless till his death next day. The evidence of the un- 

civil surgeon shows that death was caused by an injury to the todthepmon- 
heart wliich might have been done by a clod thrown. In his er, consider- 
defeuce in the Mofussil and in the foujdaree ithe prisoner said ing the intent 
that he was working in his field, weeding it and throwing the injury 

clods behind him, and hearing the deceased who was behind him, ed not proved 
crying, he spoke to him, but received no answer, and the ot|jer ^ 
boys took him home, and that he might have been hit by one of 
the clods of earth and weeds he was throwing behind him. In 
the Mofussil he also said he had forbid deceased to come into 
his field. Before this court he denied having purposely struck 
the deceased, who may have been hit by one of the clods he was 
throwing behind him, and named witnesses to prove it, but they 
knew nothing about it. The futwa of the law officer declares 
the prisoner guilty of kutl-Ichata fil-faeU or purely accidental homi- 
cide, and liable to deeyut^ and he would of course be acquitted if 
1 could concur in the opinion that it was accidental. I consider 
the prisoner guilty of having wilfully thrown a clod at the 
deceased, being irritated at his trampling bis crop, which caused 
his death, and under the circumstances of the case would suggest 
imprisonment for six ( 6 ) months, and rupees twenty-five (25) 
fine in lieu of labor.** • 

Remarks by the Nizaraut Adawlut, — (Present: Mr. W. B. 

Jackson.) — “ 1 do not see by what evidence the sessions judge is 
satisfied that the prisoner threw the clod at the boy and thereby 
killed him, being irritated at his trampling his field. The prisoner 
does not confess the intent to strike the boy with the clod, and 
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the evidence of the other boys present at the time is inadmissible, 
because they are stated to he too young to understand the nature 
of an oath. The fact that ^e boy died fre^m the blow is scarcely 
accounted for; a clod of eaVth striking on the ribs is not likely 
to bruise the substance of the heart, and thus to cause death ; 
if there was any previous disease it might do so, but not other- 
wise ; tlic clod is not stated to have been a heavy one, and in 
June the earth must have been soft from the rains. However, as 
the blow was soon followed by the boy*s death, it may be con- 
sidered to have occasioned it, though the precise manner is not 
explained. I find no proof of inteift to do any bodily harm, and 
therefore acquit the prisoner : his confession is, that he did not 
intend to strike the boy with the clod, but it hit him by accident. 
1 therefore acquit him of the charge, and direct his release.” 


Present : 


Sir R. barlow, Bart., 
W. B. JACKSON, Esa., 


I Judges, 


R. II. MYTTON, Esa., Officiating Judge, 


NESllOO MANJEE 
versus 

BIIUWANEE SINGII. 

Crime Charged. — Count 1st, wilful murder of Chamnroo; 
2n^ count, severely wounding Cliiduin with intent to causu his 
death. 

Committing Officer, Mr, R. M. Beaufort, magistrate of Back- 
ergunge. 

Tried before Mr. A. S. Annand, officiating sessions judge of 
Backergunge, on the I3th July J852. 

Remarks by the officiating sessions judge , — '' The prosecutor 
Nesroo Manjee deposes, that on the 1st Phngoon last, he left 
Rungpore, with a cargo of jute for Calcutta, the property of Shee- 
bul Bunshee Shah, mahajun, who had given him the prisoner 
Bhuwance Singh to act as a guard for the protection of Jiis pro- 
perty on the voyage ; that besides prosecutor and prisoner there 
were six mullahs in the boat, named ('hamaroOjChidam, Okeel, Pur- 
shad, Paylah and Neelaram. The prisoner Bhuwanee Singh 
did not eat fish, and disliked the smell of it, and deponent and 
his mullahs were in the hrfbit of eating it, though prisoner was 
constantly forbidding them to do so. On Wednesday, the 3rd 
Bysakh, they arrived at Jallocottee, in the thanna of Neel Chitty 
in this zillah, when they bought a fish from the bazar and were 
preparing to cook it, when the prisoner ordered them to take it 
to the bank and cook it there, but on account of the tide they 
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could not do so, and cooked and eat the fish that day on the boat* 
The prisoner speaking Iliridoostanee prosecutor and Jus mullahs 
were not able to understand all that he said, nor could he under- 
stand what they said. After having eliteu, prosecutor and the rest 
went to sleep, Chamaroo and Chidalmi upon the chopper of the 
boat and the rest below, the prisoner in a jhopree^ or semi- 
circular shed made of mats, on the chopper. About 1 2 o’clock 
at night Neelarain and Paylah called prosecutor, and getting up he 
saw that Chamaroo had a very large wound on the side of the 
forehead, extending round and above the ear, and Chidarn a long 
wound on the right jaw-boliie. Nccdaram and Paylah told the 
prosecutor that they were pushing the boat ofl* into deeper water, 
as by the fall of the tide she had got aground, and for that pur- 
pose they had got into the water themselves. Whilst they were 
doing this, the prisoner struck Chamaroo and Chidarn one blow 
with his tulwar^ and on their calling out dropped into the water 
and ran ofi‘ ; that deponent then took the wounded men from 
the chopper and hound up their wounds ; that he then went 
to the police pharee which was close at hand (forty haths oil*) 
and gave intelligence of what had happened to the mohurir. On 
returning to tire boat heard that Kalye Chowkeedar had seized 
the prisoner aiM brought him to the pharee. On the next day, 
the mohurir having drawn up his soorvihal and sent in the 
wounded men, the prisoner, dcfmnent and witnesses to liurrisaul, 
the wounded men were sent into the hospital on Friday, and Cha- 
inaroo died there from the effects of the wound on Saturday : Clii- 
dam recovered. The only reason that deponent can give for the 
attack upon Chamaroo and Chidarn is, that they and the pri- 
soner had abused one another about the fish and that prisoner, 
being angry on that account, had got up and wounded them. 
They were sleeping four haths distant from the prisoner with 
their faces close together when they were struck. He was seized 
with the sword in his hand, which prosecutor identifies as the one 
before him. The crew used at other times always to prepare and 
eat their fish on the bank, but on the day of the occurrence, on 
account of the tide and the mud and filth on the bank, they 
cooked and eat on board, and the defendant was very angry with 
them in consequence. They had all gone to sleej) about 8 
o’clock. Deponent began to load his boat on the 1st Phagoon, 
but actually started from llungpore in Cheyt ; does not recollect 
on what date. 

“ The prisoner Bhuwanee Singh confessed the crime with 
which he was charged in the Mofiissil, stating that the mullahs 
were continually quarrelling with him and alfusing him, and that 
he remained tw^o days without food on that account ; that when 
liegotto Jnllocottee he purchased food and liaving eaten went into 
the jhopree and laid down ; that Chamaroo and Chidain came 
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and laid down together on the chopper, when he overheard them 
planning to beat him, on which he drew his sword and strnck 
both one blow with it, intending to kill them, and then got to the 
bank and ran off, when he was seized by a chowkeedar and one 
of the villagers and taken to the pharee. Before the magistrate 
he stated that he was lying sleeping on the boat, when he saw 
two men standing outside, and thinking that they were thieves, he 
drew his sword and struck them, when he found out that they 
were two of the mullahs of the boat, Chamaroo and Chidam ; that 
a chowkeedar came and seized him. In this court he tells a 
ridiculous and incoherent story to tMb effect that Nesroo, Paylah 
and others were cutting the jhamps of the boat, and thinking 
they had leagued with thieves he struck the jhamp with his 
sword. Witness No, 1, Chidam, deposes that he was one of the 
mullahs of the prosecutor’s Nesroo’s boat, which had started from 
llungpore ns above described with the prisoner as a guard ; 
that on the road the prisoner had forbidden them to cook and 
eat fish on the boat and they were accustomed to cook and eat on 
the bank in consequence ; that one day in Bysakh last, when 
they had arrived at Jallocottee in this zillah, the manjee 
brought a £sh from the bazar, and as they could not cook it on 
the bank, on account of the filth there, thdj’ prepared to 
do so in the boat, when the prisoner abused them and 
their relations, aOd prohibited their cooking on board, but that 
they did so, notwithstanding, and after having eaten their fish 
went to sleep, witness and Chamaroo close together on the chop- 
per and the others below. The prisoner also retired into his 
jhopree on the chopper; th»y; about 12 o’clock at night 
witness was awoke by a blow on his neck and finding that he had 
a severe wound he cried out, when he saw the prisoner Bhuwanee 
Singh, with a sword in his liand, drop into the water and run off. 
Witness then saw that Chamaroo had a very severe wound on 
the forehead and was senseless ; that he and Chamaroo were 
taken below by the manjee and their wounds attended to ; 
that prisoner was seized the same night and witness and 
Chamaroo were sent into the hospital on the next day, where 
Chamaroo died two days afterwards from the effects of the 
wound. The only reason for the attack made upon witness and 
Chamaroo was on account of the prisoner’s anger, because they 
had cooked and eaten their fish on board the boat on the day in 
question. Witness and Chamaroo were sleeping close together, 
with their arms round eacli other ; the blow fell upon witness’s 
jaw and on the forehead of the deceased Chamaroo, Recognizes 
and identifies the prisoner and the sword with which he and 
Chamaroo were wounded, and states that there had been no 
quarrel between them except regarding the fish as before men- 
tioned. This witness has the seam of a deep wound from his 
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chin to his ear along the jaw-bone. Witnesses No. 2, Neelaram 
and No. 3, Paylah, saw the assault as detailed in the evidence of 
the prosecutor and witness No. 1, and corroborate their accounts in 
every respect. Witness No. 4, Kalye Chowkeedar, apprehended 
the prisoner with the sword in hh hand on the night of the 
occurrence, and with the assistance of Nawaboodecn Cliowkeedar, 
took him to the pharee. \^itnesses Nos. 13 and 14 corroborate 
the deposition of the prosecutor and the evidence of witnesses 
before given in all material points. 

** The assistant surgeon deposes, that he examined the body 
of Chamaroo, and found the iSkull fractured to the extent of about 
four inches, and a large quantity of black blood extravasated 
upon the surface of the brain, which, coupled with the severe 
hemorrhage that took place, was the cause of death. The wound 
was above the left ear, and extended for about five inches, two and 
a half on each side of the ear, and had been indicted with a sharp- 
cutting instrument, probably a sword like the one now shown, 
Chamaroo died three days after he came into hospital and there 
were never any hopes of his recovery ; that he also examined 
Chidam, who had a severe wound which extended the whole 
length of the jaw on the right side, of a most dangerous character, 
penetrating toi^he bone and inflicted by a sharp-cutting instru- 
ment. 

** The assessors, with whose assistance I tiled the case, con- 
victed Bhuwanee Singh of the wilfuP murder of Chamaroo and 
wounding Chidam, and in this verdict I concur. The prisoner 
appears to have been much offended by the mullahs bringing the 
fish on board and cooking and .eating it there in spite of his 
orders to the contrary, which though they had previously obeyed, 
they could not, on this oocasion, attend to, on account of the tide 
and the filthy state of the bank where they were. The mullahs 
went to sleep about 8 o’clock, and the prisoner apparently did 
the same. Four hours after he got up, drew his sword, struck 
one violent blow at two of the men who were lying asleep 
together on the chopper^ dropped into the water and ran off. 
lie appears to be a man of flighty and excitable temperament, 
and if he had been determined on murder, would probably have 
struck more than once. 1 think that, under all the circumstances 
of the case, imprisonment for life will be a sufficient punishment.” 

Remarks by the Nizainut Adawlut. — (Present: SirB. Barlow, 
Bart, and Messrs. W. B. Jackson and R. H. Mytton.) — M r. 
R. H. Mytton. — “ The prisoner, botli before the police and the 
magistrate, admitted that he struck the fatal blow. Before the 
latter authority he attempted to justify or palliate it by saying he 
saw the deceased and the wounded man Chidam standing before 
the door of his cabin, and took them for thieves. In the sessions 
court he improves on this story by asserting that he saw tlio 
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1852. boatmen attempt to cut the jhamp» Both these attempts at 
justification or palliation are clearly contrary to fact. One blow 
August 14. sword could not, except under the circumstances stated for 

Case of tlie prosecution, have produced two such wounds as those on the 
BinnvANKK deceased and Chidam. * 

,, There is no reason to doubt that the prisoner was enraged 
with his victims for cooking fish op board the boat ; that he 
waited until they were asleep, and then dealt them one blow 
uitl) his sword, with the intent, as he admitted to the police, of 
hilling them. As regards one, the attempt was successful, and. 
fr: regards the other the wound caused was a dangerous one. 
The prisoner has been guilty of a deliberate cold-blooded murder 
upon tlie most trivial provocation. 

“ The only reason given by the sessions judge for, recommend- 
ing a mitigated punishment is, that the prisoner appears ‘ of 
‘ llighty and excitable temper.* If by ‘ flighty* is meant ‘ of 
‘ unsound mind,* I can find no evidence direct or presumptive 
of his being so. The only indication there is of it, is, the 
prisoner’s want of precaution in not having thrown away his 
sword when he escaped. But this may be attributed to the con- 
fusion of mind, which may naturally be expected to follow the 
commission of such a crime. 

“ Ilis temper being * excitable* is not a reason applicable to 
the case, for the cPime was not committed under the immediate 
excitement of passion. The prisoner deliberately waited till 
the deceased and Chidam w^ere asleep, and having given the 
])low, he si lowed his consciousness of having committed an of- 
fence by ruiiiiing ofi’. ^ 

“ 1 see no reason for abstaining from passing sentence of death 
on the prisoner.” 

Mk. Jackson. — “ This is a curious case. If the mere facts 
be received as stated, there is no difficulty whatever ; but if it be 
attempted to gather the intent of the prisoner from these facts, 
it is diflicult to arrive at a satisfactory conclusion. The prisoner, 
a llojjmot, native of Bindrahun, was on board a boat in charge, 
as (7/ of property belonging to a mahajun ; the manjee 
and boatmen ate fish at their meals, and usually at the prisoner’s 
request cooked it on shore, as he found the cooking on board 
disagreeable ; one day the manjee bought a fish, and the men 
began cooking it on board for the crew’s supper : on the pri- 
soner’s objecting, they told him there was no clean spot on 
shore where they could cook ; the prisoner abused them they 
say, though they admit they could not understand him well, as 
he spoke Ilindoostftnee and they are Bengalees ; but he made 
no further objection and they all went to sleep in the boat ; this 
was in tlie evening ; the prisoner slept in a small jhopree^ or hut 
made of a piece of matting, on the top of the boat, two of the 
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boatmen also on the top of it, under their clothes ; the rest of 
the men were inside the bdat ; the boat was moored some ten 
or twelve feet from the shore, in six feet water. 

“ In the middle of the night i^ is stated that one of the 
boatmen got up to alter the position of the boat, which had got 
too near shore, and just at that tirne^ without saying a word, 
the prisoner came out of his sleeping place with a drawn sword 
and struck one blow on the cloth under which the two men 
were sleeping and wounded them both on the head severely, — one 
died of the wound afterwar^^. The prisoner then jumped into 
the water and swam ashore ; he went into the village, still carry- 
ing his sword, and was there apprehended by the watchmen, when 
walking about, carrying the sword ; he said he had a quarrel 
with the crew and they had thrown him into the water ; and that 
he should go to Benares. 

“ Now if the prisoner wanted to kill these two men for making 
the boat disagreeable with their fislv as they sny^ it seems strange 
that he should not have done so at the time, instead of several 
hours after ; if that w^as the only pro'^ocation, one would expect 
that his resentment would show itself at the time ; not that the 
prisoner should go quietly to sleep, and after several hours get 
up and kill two of the men ; if this was the only provocation, too, 
his resentment would be against tlie manjee yid all the crew, 
not against these two individuals ; again, if he wished to kill 
these men, it is not probable he would content himself with 
striking one blow on the cloth under which they were sleeping ; 
indeed if the facts are correctly stated, it is not proved that he 
knew who was under the cloth. He might have supposed that 
it was some of the crew, so that there was no malicious intent 
against any one particular individual. 1 admit that the wanton 
taking of life may he held murder, but the prisoner does not seem 
to have acted in a violent and wanton manner. At the time of the 
provocation he put up with the annoyance and contented himself 
with a little abuse. It seems quite unaccountable that he should 
do this and three hours after get up in the middle of the night 
and with a sword cut at the heads of two men, whom he could not 
possibly distinguish under a cloth. I am inclined to think that 
some important facts are not brought forward, or else that 
the prisoner rose from his bed in the middle of the night under 
the influence of some temporary excitement. It is possible that 
there was more provocation, and thatithe prisoner may, as he 
says, under some misconception, have taken them for thieves. 
However this is not proved, and taking the facts as they stand, 
1 convict of culpable homicide, as I consider the malicious 
intent, such as to justify a verdict of murder, is not made out. 
I would sentence the prisoner, as recornmeuded by the sessions 
judge, to transportation for life.” 
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Sir R. Barlow, Bart. — ** It is clearly proved, both by the 
evidence on the record and by the confessions of the prisoner, 
that tiie deceased f'liarriaroo met his dentil at his hands. 

“ In liis Mofussil confession, which is written in the Bengalee 
character, not in Hindustanee ns it should have been, the prisoner 
is made to say that he intended to kill the deceased and Chidam, 
a witness, who was severely wounded by the same blow. Tiie 
witnesses, whose names are attached to the confession, were not 
(juestioned as to these particular words ; they merely verify the 
confession in general terms. The confession assigns as the 
reason for killing the deceased that the prisoner overlieard him 
and (Chidam who were planning to beat him. 

“ In the foujdaree court he stated that he thought that thieves 
had attacked the boat and cut at them with his sword, when he 
discovered they were the boatmen of his own boat. 

** Before the sessions judge in his defence, he said that he 
made a cut at the jhamp of the boat while Nusroo Manjee aii4 
other boatmen were entering the boat through the mats. 

“ The prisoner must be held responsible for his act, which 
clearly amounts to wilful murder, unless he can show any circum- 
stances which reduce his offence to one of a less grave nature. 
From tl»e moment of his apprehension by the chowkeedar with 
the sword in his jiand to the date of his trial in tlie sessions 
court, the prisoner has given different accounts of the murder, 
and his defence is necessarily unworthy of any credit. On the 
other liand, the prosecutor and his witnesses, one of them also 
most severely wounded by the prisoner, have told one consistent 
story from first to last, which ii further confirmed by the deposi- 
tion given by the deceased shortly before his death. The pri- 
soner by the evidence is proved to have risen from liis sleep at 
midnight, and with a sword to have inflicted, by one blow, two 
most severe wounds on the heads of two men sleeping on the 
top of the boat near him. Why he availed himself of that oppor- 
tunity, and what was the cause of this outrageous assault, is not 
to be ascertained by any satisfactory information furnished by 
the prisoner ; while the case for the prosecution establishes the 
commission of a deliberate murder by the prisoner without a 
single circumstance, so far as the record shows, which would 
justify a mitigated sentence, I concur with Mr. Mytton, in 
passing sentence of death upon the prisoner. A warrant will 
issue accordingly.’* 
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J. R. COLVIN, Esq., Judffe, 


MAHOMED AMA 
versus 

JOHIROODDEEN (No. 1C) and BUXEE MULL (No. 17). 

, Crime Charged. — 1st count, theft of property valued at 
rupees 32-10-0, belonging to the prosecutor; 2iid count, with 
being in possession of property knowing it to have been obtained 
by the above theft. 

Crime Established. — No. 16, being in possession of stolen 
property knowing the same to have been obtained by theft. 
Prisoner No. 17, theft of property valued at rupees 32-10-0, 
belonging to the prosecutor, and of being in possession of property 
knowing the same to have been obtained by theft. 

Crime Established. — Being in possession of property know- 
ing the same to have been obtained by theft. 

Comfiitting Orticcr, Mr. F. B. Simson, officiating magistrate 
of (Chittagong. 

Tried before Mr. S Bowring, officiating sessions judge of 
Chittagong, on the (3th May 1852. 

llernarks hy the officiating sessions judge. — “ The prosecutor 
stated that liis house was entered at night and robbed of property 
valued at rupees 32-10-0. Suspecting the prisoners from their 
notorious bad character, he causea tlieir houses to be searched, 
when part of his proj)erty was found in possession of Johirood- 
deen, (No. 1 6,) and part in that of Buxee Mull, (No. 17.) 

“ Witnesses proved the production of prosecutor’s property 
from the prisoners’ houses. 

“ The prisoner No. 16 admitted at the tlianna having been 
consulted as to the burglary by the real criminals ns lie described 
them, but denied all knowledge of it in the magistrate’s and in 
this court. The prisoner Buxee Mull, (No. 1 7), said the cloth 
belonged to liim, and a brass pot had been concealed in his house. 
He proved a slight quarrel with the prosecutor by witnesses, hut 
could not prove the cloth to be his, though he said he liad caused 
it to be prepared in the jail from which he was only released in 
Poos last, and could not show how the brass pot had been intro- 
duced into the house, while apart from his character it is at 
least as probable he robbed the prosecutor from motives of enmity 
as that the prosecutor should have charged him through malice. 

“ The jury convicted the prisoners. 
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** The prisoners are of notorious bad character as shown by 
the previous convictions and the evidence; Johirooddeen was 
convicted also in the case of Mahomed Ama, prosecutor.” 

Sentence passed by the lower court. — Prisoner No. 16 to be 
imprisoned, with labor and irdns, for the period of seven (7) years* 
and two (2) years* in lieu of corporal punishment, in all, nine (9) 
years. Prisoner No. 17 to be imprisoned, with labor and irons, 
for the period of seven (7) years. 

Remarks by the Nizamut Adawlut. — (Present: Mr. J. R. 
Colvin ) — “ The prisoners are convicted by the officiating ses- 
sions judge, in his proceeding of 6th May 1852, of the crimes 
stated in the calendar, which include theft as well as the 
knowing receipt of stolen property. This may have been through 
a mere oversight, and it is always proper that the crimes, 
which are held to be established, should be distinctly set forth 
in the finding by the judge at the close of the record of trial, 
so that any mistake on this essential point may be carefully 
guarded against. Against No. 17, Buxee Mull, there is no evi- 
dence of the actual perpetration of theft, and against No. 16, 
Johirooddeen, there is only the very slender and untrustworthy 
evidence of a Mofussil confession. The articles of property 
were not found in their possession till two days after tiie theft 
had been committed. 

“ I uphold the conviction on the second count only, but do 
not modify the sentences, as the prisoner No. 16 has been con- 
victed also in another case of burglary, and both are shown, by 
the records of former convictions, to be old offenders.** 
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Present : 

A. J. M. MILLS, Esa«, Officiating Judge, 

GOVERNMENT 

versus 

FUQEER DOSS (No. 6), RASH BARREEK (No. 7), 

RUGHOO DHUL (No. 8), PURIKHIT DEY (No. «)), 

JUGGOO NAIK (No. 10). LOKEE BARREEK (No. 11), 

BENODE DOSS (No. 12), MUGHUN JENNA (No. 13). 
NURSING DEY (No. 14), DWARKEENATIl BABOO, 

ALIAS DWARKEENATH DOSS (No. 1.5) and KANOO 

BABOO, ALIAS KANOOCHURN DOSS (No. 16). 

Crime Charged. — 1st count, wilful murder of Clmndra- 
madie Chowdraine ; 2nd count, accomplices, and with aiding and 
abetting the murder of Chundramadie (Jhowdraine aforesaid; 
and 3rd count, accessaries to the murder of Cliundramadie afore- 
said, before and after tlie fact. 

Committing Officer, Mr. W. J. Allen, magistrate of Balusore, 
Cuttack. 

Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, 
on the 2nd June 18.52. 

Remarks by the sessions judge. — “ In consequence of Deb 
Jenna and Deb Dey, the two {irincipal witnesses in this case, 
who were in the house of the deceased at the time she is said to 
have been attacked and strangled, having perjured themselves, 
and the prosecutor, who was the»mookhtar, (and as would appear, 
from the circumstances of the case, her paramour also,) having 
been at Balasore, fifteen coss distant from Koosera on t)ie night 
in question, I found it necessary to have recourse to the state- 
ment of Punchoo Jenna, chowkeedar of mouza Koosera, made 
before the police darogah on the morning of the 30th December, 
as the foundation of my report of the circumstances attending 
the murder. 

“ Punchoo Jenna, chowkeedar, the individval alluded to, 
deposed at the thanna, that about ten ghurries of the night of 
the 29th, or 1-30 a. m. of the 30th December last, while he 
was going his rounds with Sheikh Kaiioo Sirdar and Lokee Jenna 
and Pooree Jenna, pykes, he heard some person crying out in the 
direction of Chundrarnadie's house,,* she has been killed, she 
• has been killed,’ and on going to the house with the above- 
named persons, and Soojun Jenna and Teeluck Pundit, wlio also 
hearing tlie alarm ran to the spot, he and ^those with him were 
told by Deb Dey and Deb Jenna that while they were sleeping 
on a mat some persons came and sat on them, and others forced 
their way into the sleeping apartment of Chundramadie, either 
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by breaking br cutting the chain by which it was fastened on the 
inner side, and killed her, and on their entering the house they 
found Chundramadie lying on her bed speechless and almost 
dead, but still respiring]^ with her neck swollen, and a little blood 
onzing from her iiioiitli on to* the bed-clothes ; and that he had 
cornc? to give information by direction of Indur Mahanty, Joode- 
shut Maiianty, Nubecn Naik Burooah, and others, who were 
applying warmth and otlier remedies to try and restore her, and 
on l)eiiig (juestioned by the darogah, he furtlier stated that he 
supfiosed that the persons who attacked Chundramadie tried to 
till her by pressing a stick across h6r throat ; that all the pro- 
perty belonging to the deceased was in existence, and that the, 
sheath of a sword, belonging to Chundramadie, was lying near 
her bed, but he did not know what had become of the sword, 
and there were no signs of tlie party who had attacked her 
having had any mnssal or light with them ; that Deb Dey and 
Del) Jenna, who were sleeping in a compartment on the north 
side, and the deceased in anotlier on the east side of the house, 
were tlu* only persons in the house, and that they recognized no 
one ; that he, the cliowkeedar, suspected none but Nurhurry 
Chowdry, Akhee Baboo and Dwarkee Baboo, the nephews of 
Chundramadie, of having killed her, as they were always quarrel- 
ling with her about their zemindaree ; that he did not know whom 
tlie deceased’s ser\1ints suspected ; that there were no marks of 
violence on any other part of her body except the neck; and 
that on calling at the Chowdraine’s nephews’ house, prior to the 
occurrence, he was informed by Dai Doss that Nurhurry Chowdry 
and Dwarkee Baboo were not at Jlioine, and that they had gone to 
niouza Doobsahee, pergunnali Kumardur, but Akhee Baboo and 
Kauoo B«‘iboo were at home, and the latter came to the house of 
the Chowdraine after the occurrence, ajid seeing the state she was 
ill, went away shedding tears. 

“ On receiving the above information, the police darogah, with 
tlie rnohurir and jemadar, proceeded to the house of theideceased 
Chundramadie, and recorded the deposition of Musst. Daina Die, 
her daughter, who was in the first place made prosecutrix in the 
case, but was afterwards relieved from the office on her petitioning 
the magistrate to that effect. The following is the purport of 
her deposition ; — 

“ Shortly after she and her servants retired to rest, at six or 
seven ffhurries, she lieard some persons calling out in the direc- 
tion of her mother Chundramadie’ s house,* and imagined that they 
were her mother’s chowkeedars ; but shortly afterwards. Deb Jenna, 

* It apiK^irs from tlio deposition of Nitraiuind Mahanty, the present 
pros<‘eiitor, that Musst. Daina Die’s house is distant two beeguhs from 
her inollier's. 
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her mother’s khansama, called to her saying, her mother had been 
killed, and if she wished to see her, to go at once ; that she 
became alairmed, and sent Dhunardhun Punda to call Teeluck 
Pundit and Soojun Jenna, and with them and her phoilee, or 
female servant, went to her mother** s house, where she procured 
a light, and saw that the chain of the door of^ her mother’s 
sleeping apartment had been cut, and on entering it found her 
mother lying with a ruzzai and a woollen cloth over her body, 
and having removed the ruzzai^ she observed a small quantity of 
blood oozing from her nostrils, and on calling to her she gave 
no answer ; and on looking about the house she saw a plank of 
the lid of a chest, which was in the south verandah lying on the 
ground, and near to it some half-burnt papers ; and she further 
discovered that a small box, containing decrees of court and 
other documents which was kept inside the said chest, was 
missing ; that Punchoo Jenna, chowkeedar, and others then 
arrived, and after pointing out to them what she had seen, she 
sent the said chowkeedar with the Burooah and others to give 
information at the thanna, and herself got fire and applied it to 
resuscitate her mother, and in reply to the darogah’s questions, 
she stated that she suspected Nurhurry Chowdry, Akhec Baboo, 
Kanoo Baboo and Dwarkee Baboo, the deceased’s nephew|, who 
liad a quarrel with her about their zemindaree^and likewise their 
dependants, Nursing Naik, Dai Doss and Fuqeer Doss, of being 
the perpetrators of the outrage, they, the said Buboos, having 
caused a twelve annas shares of talook Doobsahae, which her 
mother to evade her creditors had transferred hmiamee in their 
names, to be recorded as their ®wn property ; and her mother 
having sued th(?ai for possession in the civil court, and adopted 
Kassee Baboo, the son of llajun Canoongoe (to j)reveiit their 
succeeding to the property on her death). That the persons 
who attacked her, neither left any weapons behind them nor any 
trace of their having had any light with them ; that she wished 
the hous^s of the above persons to be searched, in the hope 
of finding the Tiiissing documents ; that the sadder and mofus- 
sil doors of the house were always closed at night on the inner 
side, and were so on the night of the occurrence. And on being 
further asked by the darogah, with reference to her last answer, 
how, if the sndder and rnofussil doors were shut, the persons 
who killed her mother could have got into the house, as it 
appeared that they had not got over tjie chopper into the mnjjee 
hahar, or inrtlr court-yard, which was the only way they could 
have got into it ? she replied, — that the defendants might have 
got into the mnjjee hahar^ and concealed themselves somewhere 
in the evening before the doors were closed ; or Deb Jenna and 
Deb Dey might have opened the doors and let them in ; but 
how they actually got in she could nut tell. She also stated that 
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August 19. herself, Kassee Baboo, her mothet^a IWbpted son, and Nitranund 
Oaso of Malianty, her mookhtar, were coiK^f^inauts in the case, and 

FttQiiKii Doss charged the prisoners with killing her toother, 
and others. „ With the above deposition of Miisst. Daina Die, the darogah 
furnislied a report, dated the 31st December, intimating that on 
the information given by her he had apprehended the above- 
named parties. On the 2nd of January he reported that Fuqeer 
Doss, who, it afterwards turned out, had been apprehended 
since the morning of the 30th December, had confessed being 
implicated with nine others in the murder of Chnndramadie 
Cliowdraine, and between the 2nd and the 9th of January, the 
whole of the prisoners. Nos. 6 to 10, were forwarded to the magis- 
trate, with the confessions said to have been made by them before 
the darogah, as detailed below. 

“ Confession of Fuqeer Doss, (prisoner No. 0,^ taken before 
the daropah, on the 2nd January 1852, between the hours of 
0-30 A. M., and 12 meridian. 

** 1 am employed as surburakar of mouza Doobsahae on the 
part of Niirhurry Chowdry. On Monday, the Kith of Poos, at 
tliree f hurries of the night, Nursing Naik, paik, called me saying 
that N^irhiirry Chowdry had sent for me, and I accompanied 
him to the Chowdry’ s house, where I saw Sreemunt Dey, Puri- 
khit Dey, Jnggoo Naik and Ilasl^ Barreek, of mouza Koosera, 
Iliighoo Dhiil, of mouza Purpera, and two persons, whose names 
I don’t know, from mouza Checrkola, sitting with Nurhurry 
Chowdry and Akhee Baboo, and on my asking Nurhurry Chow- 
dry why he sent for me, he siiid, because Chnndramadie (yliow- 
draine was living, Nitranund Mahanty, her naib, was perpetually 
getting up cases against him, and putting him to all sorts of 
unnecessary expense, and he could put up with it no longer ; 
that if he killed her, he was the lawful lieir to the estates and 
would get possession, and he was, moreover, so scandalized by 
Nitranund Mahanty ’s intrigues with Cliundramadie, he was 
ashamed to show himself anywhere, as every one laughed at 
him : and he told me to accompany him to kill tier. On hearing 
this I refused to accompany him, but he told me I must, and 
being helpless, at six or seven yhur?'ics the night, I went with 
Nursing Naik, Sreemunt Dey, Purikhit Key, and Akhee Baboo, 
and Nurhurry Chowdry atid others, to Chundran;^adie’s sudder 
door, and Nursing Naik and Sreemunt Dey got over the chopper 
of the new wall into the mujjee hahar, or inner court-yard, 
and opened the door leading into it, and likewise the sudder 
door, when the rest of the party, with the exception of llughoo 
Dhul and myself, who remained at the sudder door, went inside 
and somehow broke open the door of Chuiidramadie’s sleeping 
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apartment, when I heard a noise and some one cry out that she 
was being killed ; and I ai^ ^Btighbo Dhul became alarmed and 
ran away crying to our and on reaching my house, 

observing my neighbours /lai^r Mahanty, Joodeshut Mahanty, 
Mudhoo Mahanty, and Sbli^ 'Dutloo, paik of Nitranund Ma- 
lianty, who had come out of :their houses >on hearing the noise, 
sitting by the verandah of my house, 1 was afraid to enter it, and 
concealed mvSelf in my garden under the eaves of the house, until 
Indur Mahanty and the others went to Chundramadie’s house* 
Next, morning Nurhurry Chowdry’s servant, Lokee Barreek, 
came and called me to go to the Chowdry’s house, as his wife was 
taken with pains in her stomach, and at the time Brajoo Doss of 
Purpera and Buggee Geer Burooah also called me, and we went 
together, they to the Chowdraine’s and I to Nurhurry Chowdry’s 
house, wlien Akliee Baboo came out and informed me that Chun* 
dramadie Chowdraine, whom we went to kill the previous night, 
was still alive ; that Punchoo Jenna, chowkeedar, had gone to 
give infofrnation at the thanna, and he told me to accompany 
him, Akhee Baboo, to the thanna, and say some one had killed 
her, and as we were proceeding there with Pooree Naik, we 
met you (the darogah) by the Tal Pookree, and Akhee Baboo 
informed you that the Chowdraine had been beat by dacoits, 
and though still alive was yet in a very hojieless state, and 
could not drink ; and Punchoo Jenna, chowkeedar, having said, 
on your asking him, that Akhee Baboo was tlie person he 
suspected, you apprehended him and me, and searched my 
house. 

** And on being next asked, wliat advantage he and the other 
persons, besides Nurhurry Chowdry and his brothers, who ex- 
pected to get possession of Chuiidramadie’s property, would 
derive by killing her ? he replied, — I, being a servant of Nur- 
hurry Chowdry, went with Nursipg Naik and the others at his 
bidding, but derived no benefit by doing so; and Nursing ahd 
the others may have got money from Nurhurry Chowdry and 
Akhee Baboo. Nursing Naik is chatteal of Nurhurry Chowdry 
and his brothers aud went by their order, but Sreemunt Dey and 
the others are not his servants, and if they did not get money 
I do not think they would have gone. I did not previously 
consult with Nurhurry Chowdry and the others to kill the 
deceased. On ThursdajSF the Tith Poos, Nurhurry Chowdry 
returned from Balasore, and 1 went to^ee him that night; and 
as 1 was leaving him he told me to come the next morning, 
and bring Sreemunt Dey along with me. ^On my going the 
next morning with Sreemunt Dey, Nurhurry Chowdry said to 
Sreemunt that the Chowdraine was very shortly to be killed, 
according as he had before told him, and Sreemunt Dey agreed 
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and said it should be effected on the following Monday and we 
then went away. And on Monday night I was called, and we 
weiit and killed the deceased. 1 was at the door with Rughoo 
Dhul, and did not see if the others had any light after they 
went inside the house : the/ took none in with them. Sreemunt 
Dey, Rash Barreek, and the two persons from Chircola, each 
had a stick in his hands, and Nursing Naik had a stick and an 
axe; the rest were unarmed. Whether the axe belonged to 
Nurhurry, Dwarkee, or Akhee Baboo, I know not, but it belong- 
ed to one of tlie three. Next morning at Nurhurry Chowdry’s 
house, I asked Nursing Naik in What way and by whom Chun- 
dramadie was killed ? and he told me that Juggoo Naik, Rash 
Barreek, Purkhit Dey, and the two persons from Chircola,. held 
her hands and legs and waist, and he and Sreemunt Dey put 
their feet on her neck and chest, and Nurhurry Chowdry and 
Akhee Baboo stood in the house looking on. ^ 

“ And on being further asked why lie stated that he remained 
at the outer door of the house when Deb Dey deposed* that he 
and Dwarkee Baboo went into the mujjee bahar, or inner court- 
yard, and that on Deb Dev’s asking who was there, he and 
Dwarkee Baboo seized hold of him, and pulled him in to the 
north house, aud tliere tied his mouth with a cloth, and sat on 
him, while the others broke open Chundramadie’s door? he 
replied, — I did i1\)t go into the house. I and Rughoo stood at the 
door, and 1 don’t know why Deb Dey says I apprehended and sat 
on him. I and Rughoo brought away no property with us. No 
one hut the eleven persons above-named accompanied us, Dwarkee 
Balioo, Kanoo Baboo, Dey Doss, Hurry Doss, Gocool Purera 
and Fuqeer Doss, of Doobsahac, did not go. I make the above 
confession voluntarily. 

C(mfcssion of DwarJeeenath Doss alias Dwarkee Baboo , (prU 
soner No, I \),) taken before the darogahy on the 2i[id January 
I8i)2, between the hours of 5 and 10 v. M. 

“ I did not kill Chiindramadie Chowdraine. On Monday, the 
IGth of Poos, at six gharries, or about 10-30 A. M., 1 went 
to nioiiza Doohsahae, the zemiudaree of my deceased brother 
Doorbanund Doss, to inquire into tlie loss sustained by drought, 
accompanied by Fuqeer Doss, surburakar, and Dhooroob Doss, 
ameetiy aud on the following day, at about 4-30 p. m., Fuqeer 
Doss said, that Akhee Baboo liad retdfted from Balasore, and as 
he and Nurhurry Chowdry would be at home, he was going to 
see them. I then said to him that he had only come with me 
the day before, nrqji asked him the cause of his returning, and he 
replied that Nurhurry Chowdry had arranged to kill the Chow- 
draine, and told me if I was to go, to accompany them ; hut I 
refused, and he went to the Chowdry’s house. The next day, 
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Tuesday the 17th, at three ghurries of the day, Lokee Barreek, 

servant of Nurhurry and Akhee Baboos, came and told me that 

dacoits had killed the Chowdraine the previous night. Auprust 19, 

And on being#aterrogated by the darogah, he stated fur- Case of 
ther, as follows: — About a month ago, Fuqeer Doss came to my 
house, and called me in the name of Nurhurry Chowdry, and oil ^ 
going with him to Akhee Baboo’s bungalow, he, (Fuqeer Doss,) 
and Nurhurry Chowdry and Akhee Baboo, told me that Chun- 
dramadie was always annoying them by getting up cases against 
them, and putting them to expense, and they would put a stop 
to her doing so by killing her ; but 1 told them I would not 
accompany them, and went home, and on Sunday, the day 
before she was killed, at one ptt/iur, or five ghurries of the day, 

Fuqeer Doss came and told me that Nurhurry Chowdry had 
sent for me, and they both told me to remain at home and not 
go to Dool)sahae, and that they in three or four days would kill 
the Chowdraine, but I paid no attention to what tliey said, and 
that day went to Doohsahac. 

And on being further asked how he stated that he was at 
Doobsahae, when Deb l)cy had deposed that he with Fuqeer 
Doss and others, tied his mouth with a cloth and sat upon him ? 
he replied, — I was not at home on the night of the 16th Poos ; 

I went tlie previous day to Doobsahae, and I did not sit on 
Deb Dey, why he says so, I know not. Nur^lmrry Chowdry, 

Akhee Baboo and Fuqeer Doss did not say whether they would 
kill Chiuidrarnadie tliernselves or get others to do so. Chun> 
drainadie Chowdraine, deceased, was the wife of my father’s 
eldest brother, and Nurhurry Cl^>wdry and Akhee Baboo are 
iny cousins, I and Nurhurry Chowdry and Akhee Baboo have 
for four years had all sorts of quarrels with the deceased about 
the zernindaree, and have had cases iu court connected therewith. 

“ Confession of Rush Barreek, (prisoner No. 7,) taken before 
the darogah, on the 3rd of January 1852, between the hours of 
7 and 11 a. M. 

“ On the 1 5 th of the month of Kartick, Nurhurry Chowdry, 

Fuqeer Doss, Nursing Naik and Sreemunt Dey, four persons, 
came to my house, and said that as Chundramadie Chowdraine 
was constantly putting them to expense, and involving them in 
all sorts of cases in court, they had resolved to kill her, and put 
a stop to the expendituref and get possession of the zernindaree, 
dhan and other property, and on hearing this Nursing Naik 
observed, that it was the rainy season, and they could not then 
get people for the purpose, as every one wa& engaged in their 
fields ; and he said, let us go to Doobsahae, and get four or five 
persons from that place to kill her. Nurhurry told me to re- 
main at home and he would go to Doobsahae and return, and 
let me know the result of his visit there, Nurhurry Chowdry 
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and Nursing Naik then went to Doobsaliae and returned the 
following day, when Nursing Naik told me that they had been 
unsuccessful in getting people at Doobsahae, and they would 
kill her at some future time, and at about 9 Q|plock, on Thursday 
the I2tb Poos, Nurhurry Chowdry, Nursing Naik, Sreeinunt 
Dey, Purikhit Dey, Kughoo Dhul, Fuqeer Doss, Akhee Baboo 
and Jugoo Naik, residents of Koosera and Buddeah, and Nur- 
sing Dey, and another person, whose name I do not know, from 
moijza Barra Batteeah, zillah Midnapore, collected under some trees 
near my house, whence Nurhurry Chowdry sent Nursing Naik 
to fetch me ; and on my going, he'told us that the Chowdraine 
was then to be killed as had been previously arranged ; that he 
would give rupees ten to Sreemiint Dey, rupees five to Nursing 
Naik, rupees three to Purikhit Dey, rupees five to Fuqeer Doss, 
rupees three to Rughoo Dhul, rupees two to Juggoo Naik, 
rupees two to me, Rash Barreek, and rupees ten to Nursing Dey 
and the person with him, and when 1 and Nursing Naik and 
Sreemunt Dey asked for the money, he told Nursing Naik and 
Fuqeer Doss, that as they were his servants, he would afterwards 
give them tlieir money, and to the rest he said that he would 
deduct tlie several amounts from the dhan and money due by 
them to him, and pay cash to those who owed nothing ; and 
liaving arranged to kill her on Monday night, the 1 6th Poos, we 
all went home, having first been told to assemble at two g hurries, 
about 7 1*. M., on the night appointed, near the tank to the north 
of Nurhurry Chowdry’s house, and having been called by Nur- 
sing Naik at 9 r. m., oii Monday night, I accompanied him to 
the said tank, and saw Fuqeer Doss and the above-named persons, 
and having sat and smoked there, we all, at about 2 o’clock, pro- 
ceeded to Cliundramadie’s door, when Nursing Naik and Sree- 
inuiit Dey scaled the wall and got into the inner court-yard and 
opened both the door of it and the outer door, and all entered, 
when Sreemunt Dey took the axe from Nursing Naik, and broke 
the chain of the door in which Chundramadic was sleeping, and 
Nurhurry Chowdry, Akhee Baboo, Nursing Naik, Purikhit Dey, 
Sreemunt Dey and Nursing Dey, of Barra Batteah, and another 
person went inside, and 1 and Juggoo Naik, Rughoo Dhul and 
Fuqeer Doss remained at the court-yard door, ivhere we heard 
them heat the deceased, who told them to take all she hud, and 
not kill lier ; and she cried out oh mah ! oh mah and after the 
expiration of two ghurries ceased to make a noise, and Nurhurry 
and the others came outffrom the house, and as we were all 
absconding, Fuqeer Doss asked Nurhurry if they had killed 
Chundramadie, and" he replied in the affirmative. *We all then 
went to our homes, and I was apprehended yesterday by the 
thanna jemadar. 
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On being further nsked what part he and the others took in 
killing the deceased ? he replied, — Akhee Baboo and Nursing 
Chowdry placed their feet on the deceased’s neck, and Nursing 
Naik and Sreeraipt Dey laid hold of her two hands, Purikhit 
Dey her waist, and Nursing Dey and the other person from 
Burra Batteah, her feet, and the two first killed her by pressing 
her neck with their ftet. The moon had set when we went to 
the deceased’s house. I witnessed the above particulars from the 
light of a fire-brand or chnnkaitee which Nursing Naik held 
in one hand while he laid hold of the deceased’s waist with the 
other. Nurhurry Chowdiy* told them not to use any weipons, 
but to kill the deceased by pressing her neck with their feet and 
hands, in order that they might give out that she died of mnee pdt 
(cold,) and if they used weapons they would leave marks, and tliey 
would not be able to conceal the cause of her death. None of us 
brought away any projicrty or zemindaree papers. I did not get 
the money Nurhurry Chowdry promised me, and I do not know 
when Sreemunt Dey and the others got their money. The axe 
which Nursing Naik .had was his own property; only Nursing 
Naik had an axe, Fiiqeer Mahan ty (Doss) and the two men from 
Barra Batteeah had each a stick ; the others had no wea- 
})ons. And on being asked if Dwarkee Baboo, Kanoo Baboo, Dey 
Doss, Hurry Doss, Fut|eer Doss, Gocool Purerra, and Kissub 
Diilal of Doohsahae accompanied them, he replied, — I only saw 
Kauoo Baboo out of the said persons going to deceased’s house, 
while returning from it, and he returned and accompanied us, I 
cannot identify the two persons, from mouza Barra Batteeah not 
having seen them before. I saw Akhee Baboo break open 
the chest with tlie axe, and Nurhurry Chowdry took out the 
papers and set fire to them. I did not see who took the small 
box. 

“ Confession of Jlnghoo Dhul, (prisoner No, SJ taken before 
the darogah on the *6rd of January 1852, between the hours of 
5 and 10 p. m. 

“ On Monday, the 1 6th Poos, at two ghurries of the night, or 
about 7 I*. M., while 1 was engaged in my house sewing a bullock 
pad, Sreemunt Dey of Koosera came and told me he had some- 
thing to tell me ; and I went to Rash Barreek’s house, where I 
saw Nurhurry Chowdry, Akhee Baboo, Dwarkee Baboo, Rash 
Barreek, Juggoo Naik, Purikhit Dey, Nursing Naik and Lokee 
Barreek, of mouza Koosera, Fuqeer Dpss of Buddeah, and Nur- 
sing Dey and another person, whose name I don’t know, from 
Barra Batteeah, Midiiapore; and I and Sreemunt Dey sat down 
by them, when Nurhurry Chowdry, Akhee Baboo and Dwarkee 
Baboa told me that Chundramadie Chowdraine’s naib was 
always harassing them, by getting up cases against them, and 
that they were going to kill the Chowdraiue, and get possession 
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of her zemindaree, dhariy &c., and they had sent for me to accom- 
pany them and would give me four rupees, and on my objecting, 
they said they would heat or kill me if I did not go, and, 
being helpless, I accompanied them at about 10 o’clock at night 
to Chundraniadie’s sudder do6r, when Sreemunt^ Dey and Nur- 
sing Naik got over the chopper and went into the mujjee hahar^ 
the door of which, as well as the sudder door, they opened and 
let in all the others, and I and Fuqeer Doss followed into the 
mvjjee bahar ; and finding that the door of Chundramadie’s 
sleeping apartment was fastened on the inner side, Nursing Naik 
said he would fetch an axe, and a ciiunkattee to make a light, 
from Nnrliiirry Cliowdry’s house; and he and Lokee Barreek 
opened the south door of the deceased’s house, and went and 
brought an axe and fire-brand from Akhee Baboo’s house, and 
came with I)ey Doss of Koosera to the door of the mvjjee 
bahar where we were. Sreemunt Dey then took the axe 
from Nursing Naik’s hand and broke the chain of the deceased’s 
sleeping apartment, and Nnrhurry Chowdry and Akhee Ba- 
boo and the others went inside, and Lokee Barreek lighted 
a light (called chunkattee) from the fire-brand which was 
in Nursing’s hand, and Purikhit laid hold of the feet, and 
Sreemunt Dej^ and Nursing Naik the hands of Chundra- 
madie, and struck her on her chest and neck with their fists, 
and Nurhurry Clifiwdry and Akhee Baboo sat on her neck ; 
and on her crying out mother! mother 1 Nurhurry Chowdry and 
Akhee Baboo pinched her wind-pipe and her cries ceased. 1 and 
Fuqeer Doss were standing in the court-yard when I saw this. 
AR then came out of the house and as I and Fuqeer Doss were 
absconding with the rest, Fuqeer Doss asked, whether they had 
killed the (’howdraine, and Nurhurry replied, that they had 
done so, and taken her papers and burnt them, and while we 
were proceeding by the bheel to the north of the house, a hue 
and cry was set up at the Chowdraine’s house, and we all sepa- 
rated and went to our respective houses, and I was yesterday ap- 
prehended by the jemadar. 

“ On being interrogated by the darogab, he further stated — 

I saw the parts taken by the different persons when they 
went into the house, from the light of the chunkattee^ while I was 
standing in the court-yard. I did not ask Nurhurry Chowdry”, 
Akliee Baboo and Dwnrkee Baboo, for the four rupees they pro- 
mised me, and they did not give them to me. They promised 
Purikhit Dey rupees five, Sreemunt Dey rupees ten, Juggoo 
Naik rupees four, and Nursing Dey and another person, from 
mouza Burra Batteeah, rupees five each ; but whether they gave 
them the money or not, I know not. Nursing Naik, Lokee 
Barreek and Fuqeer Doss, being servants of Nurhurry Chowdry 
and the Baboos, were not promised anytliing ; and Hash Bar- 
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reek was promised a remission from his rent. Neither I nor 
those with me brought away property or the box containing 
fymlas and zemindaree papers. When we were going to the 
Chowdraine’s house, Nurhurry Chowdry and Akhee Baboo 
said if they made use of weapons to kill the Chowdraine 
tliey would be suspected, but if they strangled her they would 
say that shd had died from cold or the bite of a snake. 
Nursing Naik, Fuqeer Doss and Nursing Dey had each a stick 
— none of the others had any weapons. I don't know where 
Nursing Naik has placed the ; it belonged to Akhee 

Baboo. • 

And on being asked if Kanoo Baboo, Gocool Purerra, 
Kissiib Dubil, Hurree Doss and Fiiqeer Doss went with the 
others to kill the deceased, he stated, they did not. 

“ And being further questioned, whether he and the others had 
previously consulted to kill the deceased, he replied, — four or five 
days before the end of Kartick, Sreemunt Dey came to my house 
and said Nurhurry Chowdry, Akhee Baboo and Dwarkee Baboo 
had said they would kill the Chowdraine, and asked me if I would 
go ; and on my refusing, lie said I would have to go, and went 
away ; and he again called me, and I went with him, and Nursing 
Naik and others to kill her. 

“ Confession of Jxiggoo Naik^ (prisoner No, 10,^ taken before 
the darogah, on the Ath January 1852, between the hours of 
8 and 11 a. m. 

** Seven days ago, on Monday night, at about 9 o’clock, as I 
was leaving my house to go to rny master’s, Raj Narain Chowdry’s, 
hassa ghtr, Sreemunt Dey came to my house and told me 
Nurhurry Chowdry had sent for me to pay my rent; I told him 
that my brother Nubeeii Naik would go and settle that; but 
he said he had called me, and I must go. I accompanied him 
to some trees, near Rash Barreek's house, and there saw Nur- 
hurry Chowdry, Akhee Baboo, Nursing Naik, Rughoo Dhul 
Fuqeer Doss, Rash Bnrreek, and Piirikhit Dey, of Koosera 
and Buddeah, and Nursing Dey, another person from Burra 
Batteeah, zillah Midnapore, and I and Sreemunt Dey joined 
them, and Nurhurry Chowdry told me that Chundramadie Chow- 
draine would not give him possession of her zemindaree, and 
that Nitranund Mahanty, who was in possession of it, was always 
involving him in great expense ; and if he killed the (^/howdraine, 
he would get possession of her zemir^laree, dhan^ &c., and put 
a stop to the expenditure, and he had therefore sent for me to 
accompany liim to kill her ; and he promisjsd to make a remis- 
sion in the amount of my rent to the extent of rupees five, and 
after sitting there some time we went at seven ghurries of the night 
towards Chundramadie’s house, and when wc had approached 
near to it, her servants Deb Jenna and Deb Dey, according to 
custom, came to the door and called out, (to let people know 
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1852. they were watchful) and then closed the door with the chain on 

' J the inner side, and after they had gone into the house, we all 

August 19. and sat for a short time in the dhan granary, and after- 

Case of wards Sreemunt Xaik (Dey) and Nursing Naik got over the 
Fi;qei'.» Doss chopper into the inner court-yard, and opened the door of it and 
and others. ji[ 5 pwise the door of the principal entrance, and came and told 
us that the door of Chundramadie’s sleeping apartment was shut, 
and on this, Nursing Naik said that he would get a koolharee and 
chvnkaitee from Dai Doss, who was sleeping in Akhee Baboo’s 
house, and he went and brought, them, atid all entered the 
inner court-yard, where Nursing Naik lighted the chnnkattee 
from the choola^ or chafing-dish, in the east verandah, and 
Sreemunt Dey broke open the door of her sleeping apartment, 
and they all entered, with the exception of myself, Fuqeer Doss, 
Hash Barreek and Rughoo Dhul, who stood at the court-yard 
door. Nurhuri^ Chowdry and Akhee Baboo went inside, and 
Nursing Naik and Purik bit Naik (Dey) laid hold of the Chow- 
draine’s feet, and Nursing Dey and the other person from Burra 
Batteeah her two hands, and Sreemunt Dey, who had hold of her 
by the hair of her head, placed his hand over her mouth, while 
Akhee Baboo pressed down her chest with both his hands; and 
on the Cliowdraine’s telling them to take all she had, and spare 
her life, Nurhurry^ Chowdry put his foot on her neck and pressed 
it down, and she gave a groan and afterwards remain(?d silent. 
Seeing this, 1, Rash Barreek, Rughoo Dhul and Fuqeer Doss, 
being at the mvjjee hahar door, went to the sudder door, and 
when the others came out of the house, two y hurries afterwards, 
we all absconded to our own houses, and the day before yesterday 
I was apprehended. 

“ And being further interrogated, he said, — I saw what the 
others were doing inside the house, wliile I was standing at the 
mvjjee hahar door from the light of the chvnkaitee. 1 have not 
received the remission of rent promised me by Nurhurrry Chow- 
dry, and I don’t know how much was given to the others, hut 
Nurhurry Chowdry told me he had given them their money. 
None of us brouglit away the box, with the papers or otl»er 
property. I did not go inside the house, and did not see who 
broke open the chest and burnt the papers ; we had no weapons 
with us; only Nursing Naik took i\\ii koolharee from Akhee 
Baboo’s house. No one consulted with me before the occur- 
rence to kill the Chowdraiiie. 

“ KanooBahno, Dai Doss, Hurree Doss, Fuqeer Doss, Kissub 
Dulal, Gocool Purerra and Dwarkee Baboo did not go with the 
others. I do not know where Nursing Naik place the koolharee. 
Deb Jenna and Deb Dey were sleeping in the north house. 
When we went into the mvjjee hah(n\ they asked who we were, 
and some one went and apprehended them, but I did not see 
who did so. 
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“ Confemon of Purikhit Dey^ (prisoner No, 9) taken before 
the daroyaht on the 4ih January 1852, between the hours of 5 
and 9 P. M. 

‘‘ On Monday night, the ICtli Poos, at 9 o’clock, I went to 
sleep, and at about 10 o’clock Nursing Naik, Beuode Doss and 
Lokec Barreek came and called me, saying that Nurhurry Chow- 
dry, Akhee Baboo and Dwarkce Bahoo had sent for me, and 
they took me to the Baboos’ bassa ghur^ and not finding them 
there, they said, they were sitting at Hash Barreek’s house, 
and told me to go there, and on my objecting to do so, Benode 
Doss and Nursing Naik took me forcibly, and I there saw 
Nurhurry Chowdry, Dwarkee and Akhee Baboos. also Fiiqeer 
Doss, Rughoo Dhul, Sreemunt Dey, Rash Barreek and Juggoo 
Naik, inhabitants of Koosera and Bnddeah, and Nursing Dey 
of Barra Battecah, Midnapore, and Mnglmnee Jenna of Chir- 
cola ; and I and Benode Doss, Nursing Naik and Lokee Barreek 
sat down with them ; and on Nurhurry Chowdry’ s demand- 
ing rent from me, I said I would give it next day. It was very 
late and I was going home, and I got up to go, when Nur- 
sing Naik and lleiiode Doss brought me back, and Nurhurry 
Chowdry and Akhee Baboo said that Nitrauund Mahan ty, on 
the part of Chundramadie Chowdraine, was always getting them 
into trouble and putting them to great expense by getting up 
cases against tliem, and that if they killed the Chowdraine, 
they would got possession of all her property and put a stop 
to those expenses, and they told me to accompany them and 
they would give me rupees five. I then sat with theip, and 
at seven ghurries, or about ll-lj p. M., we all went to the 
bamboo jungle in front of the Chowdraine’s house, at which time 
Deb Jenna and Deb Dey came out of the house and called out 
twice at the sudder door, and then went inside and closed it, and 
retired to rest, and one ghurree afterwards Nursing Naik and 
Sreemunt Dey got over the wall, and opened the doors of the 
inner court-yard and principal entrance, and came to the place 
where we were sitting, and reported that the door of the apart- 
ment in which the Cliowdraine was sleeping was fastened inside 
with a chain, and asked how the chain was to be cut. And on 
this, Akhee Baboo told them to go to his house, and get an axe 
from Dai Doss, and Nursing Naik and Lokee Barreek went by 
the Cliowdraine’ s kirkhce^ or back door, and brought a koolharee 
and some chunkattee, and they then all entered the mvjjee 
bahar^ox inner court-yard, and Nursing Naik lighted the chunkat- 
tee at a choola in the south verandah, and Sreemunt Dey broke 
the chain of the door with the koolharee, or axe, and they all 
entered the Chowdraine’s sleeping apartment, when Sreemunt Dey 
held her two hands, Nursing Dey her two feet, and Mughunee 
her waist, and Nurhurry Chowdry and Akhee Baboo seized 
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1852- liold of her neck and squeezed it with their hands, and also 

, placed their feet on it, when she called out to them to take 

August 19. jjgr property and spare her life, and Nurhurry Chowdry 
Case f>f tlien pressed her neck with great force with his foot, and she 
yuQEEtt Doss ^ groan, and ceased ' to make further noise. And I com- 
an ot ers. crying and retired, and stood in the court-yard, and 

remained there about one ghurree^ or forty minutes, when they all 
came out, and we all absconded to our own houses. The next 
morning at about 7 o* clock, I asked Nurhurry Chowdry and 
Akhee Baboo for the five rupees, and they told me they would 
give it in two or three days, and I' returned home. 

“ Besides Nurhurry Chowdry, Akhee Baboo and the others 
(above indicated). Nursing Nuik seized the Chowdraine by the 
hair, and 1 and Hash Barreek, Juggoo Naik and the others 
stood and looked on. On Nurhurry and Akhee Baboo’s squeez- 
ing her neck she groaned and expired, and 1 absconded. Nursing 
Naik was promised rupees five, Lokee Barreek rupees five, Sree- 
inunt Dey rupees ten, liughoo Dhul rupees five, Fuqeer Doss 
rupees ten, Juggoo Naik rupees five. Hash Barreek rupees five, but 
whether they got the money or not, I know not, Benode Doss 
was not promised anything, because he was Nurhurry Chowdry’s 
sur/jiirakar, and nothing about money was said to Nursing Dey 
and Mughunee Jenna. Nursing Naik took away the koolharec, hut 
wliere he placed It I know’not. As they were going to tlie Cliow- 
draine’s house, Nurhurry Chowdry told them not to wound lier 
witli any weapons, as they would leave traces behind, but to 
throttje her, in order that it might he said she died from cold, 
&c. 1 did not see who broly[» open tlie cbest, or took the small 

box, and burnt the papers. None of us brought away any pro- 
perty from the house. We bad no weapons. Nursing Naik 
alone had a stick. 

** Dai Doss and Kaiioo Baboo of Koosera, and Fnqeer Doss, 
Hurry Doss, Gocool Purerra, and Kissub Dulal of Duobsahae, 
did not accompany ns ; Dey Doss did not go with us ; when 
Deb Jenna and Deb Dey, who were inside the house, asked who 
we were, Benode Doss and Lokee Barreek went into the house 
ill whicli they were, and sat on them. I dmi’t know if Nur- 
hurry Chowdry and tlie others previously consulted to kill Chun- 
dramadie Chowdraine ; I only went the night Benode Doss and 
otliers called me. 

“ I was forcibly taken with the others. I derived no advnntan-e 
by the Chowdraine’s being killed. 1 did not get the rupees five 
that were promised to me. 

Confession of Lokee Barreek, (prisoner No. W,) taken 
before the darogah, on the 5th of January, between the hours of 
8 A. M. and 1 p. m. 

“ At 9 o’clock, oil Monday night, of the I6th Poos, Fuqeer 
Doss came and called me and Benode Doss, my neighbour. 



CASES IN THE NIZAMUT ADAWLUT. 241 

saying, that Akhee Baboo had sent for us, and we went with 
him to Akhee Baboo’s bassa ghur^ but not finding him there, 
Euqeer Doss said he might be at Rash Barreek’s house, and on 
going there we saw Rash Barreck, Akhee Baboo, Nursing Naik, 
Sreemunt Dey, Juggoo Naik, Puvikhit Dey of Kooscra, and 
llughoo Dhul of Poorsuttumpore, and two persons from Barra 
Batteenh sitting together there, and on our joining the party 
Nurhurry Chowdry and Akhee Baboo said that Nitraiiund 
Mahanty was always getting up cases against them, and putting 
I them to expense ; they would put an end to it by killing 
' Chundramadie Chowdraine, and get possession of her zeinindaree, 
and other property; and after smoking, at a little before 
1 1 o’clock, we went to kill Chundramadie Chowdraine, and sat 
under sonie bamboo trees in front of the suddcr door of her 
liousc. At this time her servants Deb Jenna and Deb Dey came 
to the door and called out twice, and afterwards closed and 
fastened the door on the inner side with a chain. And 
about forty minutes afterwards. Nursing Naik and Sreemunt 
Dey went to the sudder door, and returned and said nil was 
quiet inside; the inmates iiad all gone to sleep: and they all 
then arose and went up to the door, when Nursing Naik and 
Sreemunt Dey got over the wall and opened the doors of the in- 
ner court yard and of the principal entrance, and tliey all entered, 
and Nurhurry Chowdry, having observed that th^door of Clmndra- 
iiiadie Chowdraine’s sleeping apartment was fastened inside by a 
cliain, told some one to fetch an axe from Akhee Baboo’s 
house to break it open, and Nursing Naik opened the Cliow- 
draine’s kirhhee^ or back-door, and went and fetched an axe and 
a chunkattee from x\khee Baboons house ; and Sreemunt Dey 
took the axe from Nursing Naik’s hand and broke open the 
door, and Nursing Naik lighted the chunkattee at a chuola and 
gave it to me, and I went into the apartment and stood there, 
while Piirikhit Dey and Rash Barreek and two persons from 
Barra Batteeah seized Chundramadie by the waist, and Sreemunt 
Dey laid hold of her hair and held her down, and Nurhurry 
Cliowdry, Akhee Baboo and Nursing Naik pressed down her 
chest and neck ; and on their doing so, she told them to take her 
property but spare her life ; that on this Nurhurry Chowdry 
told her to be silent, and Akhee Baboo and Nursing Naik seized 
her by the throat and squeezed it with their hands, and she 
twice exclaimed mother ! mother ! and ceased to make a noise, 
but Akhee Baboo and Nursing Naik, ddiibting whether slie was 
dead or not, pressed her neck down with their feet, and she 
expired. Nursing Naik then took the koolharce and broke open 
the chest, and they all looked into it, and saw it contained 
no property excej)t a small box, which Nurhurry took into his 
hands ; and they all came away, having first placed a ruzsai or 
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coverlet over the Chowdraine, and when we had reached the 
bheel to the north of her house,. Deb Jenna and Deb Dey ^ave the 
alarm, and we all absconded to our own houses. Next day at 
3 p. M., I went to Nurhurry Chowdry’s house, and heard that 
the darogali had arrived and' was investigating the case, and I 
returned liome, and was yesterday apprehended. 

I am in the employ of Nurhurry Chowdry, and receive 
the sum of rupees six from him yearly. Nurhurry Chowdry 
took the small box to his house ; where he has placed it, I 
know not. Nurhurry Chowdry told us not to take any property, 
lost it should lead to our detection. Nursing Naik took the 
koolharee ; I don’t know where he placed it. Nursing Chowdry, 
Akhee Ihiboo and Nursing Naik took the talputro and papers 
out of the box, and threw them ou the ground. I did not see 
who burnt them. Purikhit Dey alone had a stick in his hand, 
the others had no weapons : Nurhurry Chowdry told ns not to 
use any weapons, as they would leave marks, but to strangle Ijer 
with their hands, which would leave no marks, and they could 
say that she had died of some disease. I was not promised any 
money for going, and I did not hear Nurhurry (Chowdry and 
Akhee Baboo promise any to the others. I, Fuqeer Doss, Betiode 
Dey and Nursing Naik are ryoU and ser\'ants of Nurhurry 
Chowdry and Akhee Baboo, and they threatened to beat us if 
we did not go,* so we went; they may have given Rughoo 
Dhul, Purikhit Dey and Sreemunt Dey and the other prisoners 
money for going. I do not know if Nurhurry Chowdry and 
Akhee Baboo consulted previously with the others to kill the 
Chowdraine; they did not consult with me. At the time we all 
went into the miijjee bahar. Deb Jenna and Deb Dey asked 
who we were, and Rughoo Dhiil and Fiiqeer Doss went into tlie 
house where they were and sat on them. No one went besides 
the above persons. Dwarkee Baboo, Kanoo Baboo, Dai Doss, 
Kissnb Dulal, Gocool Purerra, Hiirree Doss and Fiujeer Doss 
did not accompany us. I have made this confession voluntarily. 

“ Confession of BenodeDosSy (prisoner No, \2y) taken before 
the daroyahy on the oth of January 1852, between the hours of 
G and 10 p. m. 

“ On Monday night, the 1 Gth of Poos, at one yhurree, or a 
little before 7 p, m., Fuqeer Doss of Buddeah came and called 
me, and my neighbour Lokce Barreek, saying that Akhee Baboo 
had sent for us, and wet accompanied him to Nurhurry Chow- 
dry’s house, where we found Nurhurry and his brothers, Akhee 
Baboo, Kanoo Baboo and Dwarkee Baboo sitting in their veran- 
dah with Dai Doss of Koosera, and I and Lokee Barreek and 
Fuqeer Doss sat down by them, when Fuqeer Doss said, tliat 
Nitrannnd Mahnnty, the naib of Chundraraadie. was always 
quarrelling with and putting the Chowdry and Baboos to great 
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expense, and they were facing to kill the Chowdraine. On hear- i8;Vi. 
ing this I refused to go, but Fuqeer Doss told me to accompany - 
him; and I and Nurhurry Chowdry, Akhee Baboo, Kano'o August l‘). 
Baboo, Dwarkee Baboo, Fuqeer Doss, Lokee Barreek and Dai Caso of 
Doss, all went together to Rash •Barreek’ s house at Koosera, Fcqkku Doss 
when Rash Barreek said Sreemunt Dey, Nursing Naik and 
Purikhit Dey had not come. Nurhurry Chowdry then told 
Fuqeer Doss to call them, and Fuqeer Doss took me and Lokee 
Barreek with him to Sreemunt Dey’s house, and Sreemunt told 
me and Lokee to go and call Purikhit Dey and Nursing Naik, 
and take them to Rash BUrreek’s house, and he and Fuqeer 
Doss would call Rughoo Dhul ; and as 1 and Lokee Barreek 
were going to Nursiig Naik’s house, we met him and Purikhit 
Dey on the road, and took them with us to Rash Barreek’ s 
house, where we found Sreemunt Dey, Fuqeer Doss, Rughoo 
Dhul and Juggoo Naik, and two persons from Barra Batteeah, 
whose names I do not know. We then sat and smoked, and a 
little before 11 o’clock went to kill the Chowdraine, and sat 
under some bamboo trees in front of her house, while Nursing 
Naik and Sreemunt Dey went to see if all was quiet in the 
house; and they returned and said that Deb Jenna and Deb 
Dey had eat their rice, and were washing their hands. And at 
this time Deb Jenna and Deb Dey came outside the door, and 
called out twice, and then again went iusid? and fastened the 
door with a chain, atid we all got up and went to the door, when 
Nursing Naik and Sreemunt Dey scaled the wall and opened 
the doors of the inner court-yard and principal entrance, and we 
all went into the yard leading tq the sleeping apartment, when 
Nurhurry Chowdry remarked that the door was fastened inside, 
and told some one to fetch an axe from Akhee Baboo’s house, 
and on hearing this Nursing Naik and Lokee Barreek opened the 
Chowdraine’s baree door, and brought an axe and some chun- 
kaitee, and Lokee Barreek lighted the chnnkattee at the Chow- 
draine’s choola, and brought it to the door of her sleeping apart- 
ment, the chain <jf which some one broke open ; and the Chow- 
draine then made an exclamation of alarm, and Nurhurry Chow- 
dry, Dwarkee Baboo, Kauoo Babto and Akhee Baboo, Dai Doss, 

Nursing Naik, Sreemunt Dey, Purikliit Dey, Lokee Barreek 
and Juggoo Naik entered the Chowdrainc’s sleeping room ; and 
Deb Jenna and Deb Dey, who were in a house facing the north, 
linving at this time inquired who was there, the two persons 
from Barra Batteeah and Rash Barreek went and sat on them. 

And Fuqeer Doss and Rughoo Dhul kept watch at the sudder 
and mvjjee doors, and J^urhurry Chowdry, Akhee Baboo and 
Dwarkee Baboo seized hold of the Chowdraine and pressed down 
her chest, and Nurhurry Chowdry placed his foot on her neck 
aud stood on it, when she gave a groan and ceased to make any 
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1852. noise. And one ghurree, or forty minutes afterwards, they all 

came out of the house, and I accompanied them, as did also Kash 

August 19. ]]arreek and the others who went to silence Deb Jenna and Deb 
Case of Uey, and some one who was bringing away a lotah was told by 
FuQKKtt Doss Nurhurry Ciiowdry not to take it, ns it would lead to their 
and others. (Jetection, and on hearing this, Fuqeer Doss placed it in the 
Chowdraine’s house, and we all went home by the bheel to the 
iiortli of her house. The next day I went to ascertain whether 
the ChdWdraine was dead or not, and returned home, and after- 
wards you (the darogah) came and sent the body to Balasore. 

'* And on being further asked ^'what the others did when 
Nurhurry Chow^dry, Akhee Baboo and Dwarkee Baboo sat on 
the Chowdraine’s chest? he replied, — Nursii|^ Naikand Sreemunt 
Dey lield her by the waist, and Piirikhit Dey, Juggoo Naik, 
Kanoo Baboo and Dai Doss held her feet, and Lokec Barreek 
stood inside the house holding the light. Although 1 was stand- 
ing at the mvjjee door, 1 saw what the otliers did inside the 
Chowdraine’s apartment from the light of the chunkattce, 1 did 
not sec who broke open the chest ; but when they came out of the 
house 1 saw a small box in Nurhurry Chowdry’s liands. I did 
not see who burnt the papers. Nurhurry Chowdry and the baboos 
took me with them because I am their servant, and whether 
they promised any money to Nursing Naik, Sreemunt Dey and 
the others, or not,* I do not know, but they may have done so. 

And being asked what the Chowdrainc said when Nurhurry 
Chowdry and the others were killing her? he replied, — she told 
them to take her property and spare her life ; but they paid no 
attention to her, and Akhee Baboo stood on her chest and Nur- 
linrry on her neck and she died. I cannot tell the cause of their 
strangling the Chowdraine, and not using any weapons. None of 
us had any weapons with us ; Purikhit Dey only lind a stick. The 
small box which Nurhurry Chowdry took was locked, and I did 
not sec its contents. 1 don’t know if Nurhurry Chowdry and the 
Bahoos previously consulted with Nursing Naik and the others to 
kill the Chowdraine. I only went on the night of the occurrence 
when I was called by Fuqeer Doss. Besides the sixteen persons 
above-named, Cncool Pnrerra,# Hurry Doss, Kissub Dulal and 
Fuqeer Doss of Doobsahae, did not go, 1 have made the above 
confession voluntarily. 

“ A few other questions were put to the prisoner ; hut ns 
neither they nor his answers were of any importance, they have 
been omitted. 

“ Confession of Mughun, Jefina, (prisoner No, 13 J taken 
before the darogaK on the 6th of January ISo'J, between the 
hours of 3-30 and 8-30 p. m. 

“ In the month of Poos, nine days ago, at about half-past eight, 
on Monday night. Nursing Dey, of mouza Barra Batteeah, called 
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me from my house and took me to Sreemunt Dey’s house at 
Koosera, where he told me to sit in the west verandah, while 
he and Sreemunt Dey conversed in the east verandah of the 
said Sreemunt Dey’s house; but what ^ passed betweiiu them I 
know not ; and as we three were leaving the house, Fuqeer Doss 
arrived and talked with Sreemunt Dey, who afterwards told me 
and Nursing Dey to accompany Fuqeer Doss while lie went to 
fetch llughoo Dhul Dhoba; and I and Nursing Dey aiidFiiqeer 
Doss went to Kash Barreek’s house and there smoked wffli llnsli 
Bnrreek, and at about 9-40 v, m ., or five ffhurries, Sreemunt Dey, 
Purikhit Dey, Rughoo Dttul, Lokee Barreek, Akhee Baboo, 
Nurhurry Cbowdry, Dwarkee Baboo, Nursing Nnik, Benode Doss 
and two others, whose names I know not, in all eleven persons, 
came and joined us, and Akhee Baboo told me. Rash Bar- 
reek, Nursing Dey and Fuqeer Doss to accompany them to kill 
Chiindramadie Chowdraine, and on my asking them why they 
w^ere going to kill her, Akhee Baboo said, she was their enemy, 
and they would kill her, and we were to aecompany them. 
And on iny objecting to do so, Nursing Naik and Akhee Baboo 
threatened to kill me, if I did not go. Being helpless, I accom- 
])anied them, and sat under some bamboos in front of the Chow- 
d mine’s liouse, and Nursing Naik, Sreemunt Dey and Akhee 
Baboo ^’cnt to ascertain if the inmates were asleep, and returned 
and said they could liear no voices, — that all firas quiet. At this 
Deb Jer.na and Deb Dey, servants of the Chowdraine, came out- 
side the sudder door and called out twice and again went inside 
and closed the door. And at about seven ghurriesy or 1 1 
o'clock, we all went to the door pf the house, and Sreemunt Dey 
and Nursing Naik got over the wall and opened the doors of 
the inner court-yard, and the jirincipal entrance, and we all went 
in. And finding the door of the Chowdraine’s sleeping apartment 
shut, Akhee Baboo told some one to fetch an axe from Lis 
house to cut the chain; and on hearing this Nursing Naik and 
Sreemunt Dey went out by the Chowdraine’s harecy or garden 
door, and brought an axe and some chunkattecy which latter 
Lokee Barree lighted at a choola in the verandah, and Sree- 
munt Dey forced back the door, and cut the chain of the Chow- 
draine’s sleeping apartment, and I, Nurhurry Cbowdry, Akhee 
Baboo, Dwarkee Baboo, Sreemunt Dey, Nursing Naik, Lokee 
Barreek, Benode Doss and Rughoo Dhul entered, and on the 
('howdraine’s asking who we were, Sreemunt Dey and Akhee 
Baboo replied, that we were her ciieimes, and Nursing Naik laid 
hold of her feet, Dwarkee Baboo hcL waist, and Sreemunt Dey 
put his hands over her eyes, and Nurhurry Cbowdry pressed 
down her chest, and Akhee Baboo put his foot on her neck and 
held her down, when she twice called out mother ! mother ! and 
Akhee Baboo then kicked her, and stood witli all his weight on 
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1552. her neck, and slie gave a groan and ceased to make any further 
-- noise. After this Sreemunt Dey and Akhee Baboo applied their 
AugiLst IS), iiaiijs to her nostrils to see if she was dead, and having pfo- 
Caso of nounced her to be so, threw her razzai over her. Nursing Naik 
FruKi'a l-)o68 broke open the chest wikh the koolharree, and as he was 

iim oiiierK. j the room. Afterwards they all came out and 

aI)sronded by the bhed to the north of the Chowdraine’s house, 
and I and Nursing Dey went to our houses, and the others to 
* tJieirs. ^And yesterday I was apprehended by the jemadar. 

“ And in answer to further questions, the prisoner said, while 
Nurhurry Chowdry and the others above-named were engaged in 
holding down and killing the Chowdrainc, Lokee Barreek stood by 
with the chunknttee in his hand, Benode Doss and Rughoo Dhul 
stood by the bed Jiear to the deceased’s waist, and I stood 
at the door of the house, and Nursing Dey, Purikhit Dey and 
Rash Barreek were engaged in holding Deb Jenna and Deb Dey, 
the Chowdraine’s servants, in the north house ; who besides were 
standing in the court-yard I did not see. I did n()t see who took 
the small box and burnt the papers ; I came out of the house 
at the time Nursing Naik broke open the chest. When Sree- 
munt Dey came out of the house he had a cloth under his arm, 
Nurhurry Chowdry and the Baboos told us not to take any 
property as it would lead to our detection, and therefore we took 
none. I don’t kritw whether the Chowdry andBabobs before 
consulted with Sreemunt Dey and Nursing Naik and the others 
to kill the Cliowdraine ; they did not consult with me. I don’t 
know whether Nursing Chowd 17 and the Baboos gave Nursin*** 
Naik and the others any mouejr to kill the Cliowdraine or not” 
wdien I objected to accompany them on the night of the occur- 
rence, Sreemunt Dey promised me one rupee, but he has not yet 
given it to me. 

Then after explaining to the prisoner that he had stated 
Nurhurry Chowdry and the Baboos killed the Cliowdraine 
because they were her enemies, he was asked why he and the 
others went to kill her? and he replied, — I accompanied them 
because the Ciiowdry and Baboos threatened me. I don’t know 
why Nursing Naik, Purikhit Dey and the others killed her. I 
did not see Gocool Purerra, Kissub Dulal, Fuqeer Doss and Hurry 
Doss, inhabitants of Doobsahae, among those who killed the 
Chowdrainc. 1 make the above confession voluntarily. 

“ Confession of Narsing^Dey^ (prisoner No, \Ay) taken before 
the darogah, on the 7th January 18o2, between the hours of 
f) A. M. and 1 1 *. M. 

“ Ten days ago, on Monday evening, 1 met Sreemunt Dey, who 
remarked to me that I had no clothing, that which I had on at 
the time being all torn, and told me to accompany him to fetch 
away some money from a female’s house, and he would give me 
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two rupees ; I on hearing this called Mnghun Jenna of Chircola, 1852. 

and Srecniunt Dcy also told 1dm to accompany him and fetch 

money from a female's house and he would give him one rupee. August 19. 
And i and Mughun Jenna then went with Sreemunt Dey to Cusc of 
his house and sat there till ahouf 9 p. M. when Euqeer Doss 
arrived, and Sreemunt Dey sent me and Mughun Jenna with 
liitn (Fuqeer Doss) to the house of Hash JIarreek, and went 
himself to call a dhoha whose name I don't recollect^ And 
while I, Mughun Jenna and Fuqcer Doss were sitting in 
Hash Darreek’s house, at ^ about half past 10, Sreemunt 
Dey, Nnrhurry Chowdry, Dwarkee Bahod, Akhee Baboo, Puri- 
khit Dey and four or five other persons, whose names I 
don't know, arrived one after the other, and Nurhnrry Chow- 
dry, Akiiee Bahoo and Dwarkee Baboo olK#rved that Chnn- 
dramadie Chowdrainc was their enemy and told us to accom- 
pany them to kill her; and on my refusing to do so, they said 
if 1 did not they would kill me, and asked why I had come 
there if 1 did not intend to accompany them, and I, Mnghun 
Jenna, Hash Barreek and Fjiqeer Doss accompanied Nnrhurry 
Chowdry, tlie Bahoos and others, and proceeded, in all fifteen 
p(*rsous, to some bamboo trees, in front of the Chowdraiue's snclder 
door, wiiencc Sreemunt Dey and Nursing Naik went to ascertain 
if the inmates of the house were asleep, and t^ey returned and 
said they heard no one talking, and that tliey ivere all asleep, 
w’heii two of tlie Chowdraine's servants came outside tlie door and 
ciilled out, and then w'ent in and closed the door ; after which 
we all went up to the said door, and finding it shut, Nursing 
Naik and Srecnnuit Dey scaled tlw wall and opened the doors 
of the inner yard and principal entrance, and we all proceeded to 
the inner yard leading to the Chowdraine’s sleeping apartment, the 
door of which was fastened on the inner side with a cliain, and 
Akhee Bal)Oo told them to bring an axe from his house to cut it. 

Nursing Naik and Sreemunt Dey then went by the Chowdraine’s 
harcc (lm)r, and brought an axe and some chunkattec^ and Nur- 
hurry Chowdry’s bhmidari(\ or khidrnutgar, wliose name I don’t 
know, liglited the chunkatlee at a ehoofa, and Sreemunt Dey 
forced back the door and cut the chain, and all the others went 
into the Chowdraine's sleeping apartment with the light, while I 
stood on watch at the door of the north house, and on Nur- 
liiirry Chowdry, Akhee Baboo, Dwarkee Baboo and the others 
entering the room, the Chowdraine ask^cl who they were, and 
Nnrhurry replied that they were her enemies, and went and sat 
on her cliest, while Dwarkee Baboo laid hold of her feet and 
Akhee Baboo held down her body, and Sreemunt Dey her head ; 
the otliers laid hold of different parts of her body, but in the 
confusion I did not observe what each did and where tliey were 
standing. Nnrhurry stood on her throat and she gave a groan 
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and expired. Nursing Naik then broke open the chest with the 
axe, and at this time, I left the door of the north house where 
I WAS standiiiiT, and went and stood at the sudder door; and 
about twentv minutes afterwards they all came out and went to 
their houses hy the hheel to the north of the Chowdraine’s house. 
I and Mughuli Jeriiin went togetlier to our liomes and the day 
before yesterday I was apprehended by the jemadar. 

“ I saw what the difterent persons were doing inside the Chow- 
draine’s house from the light of the chunkattee while I was stand- 
ing by tlie door of the north house. Deb Jenna and Deb Dey 
were .‘ileef)iiig on a mat inside the north house, and did not come 
out throngli fear. I was standing on watch at the door of it ; 
in the confusion I did not see who held them down. Nursing 
Naik broke open the chest. 1 did not see who took the small 
box, and burnt the papers. When they came out of the house 
I observed a cloth under Sreemunt Dey’s arm. We took no pro- 
perty from tiie house, because Nurhurry Chowdry told us it 
would lead to our detection if we did. Nurhurry Chowdry and 
the llaboos killed tlue Chowdraiiie because they bore her enmity, 
and they threatened to kill me if I did not accompany them, so 
I went through fear. I don’t know why the others went. Nur- 
hurry Cliowdry and the Baboos gave me no money for going 
with them to kill the Chowdraine. Sreemunt Dey promised me 
two rupees, but he has not given them to me ; whether they 
gave or promised any money to the others 1 did not hear. Nur- 
sing Naik took away the kooHiaree ; where he has placed it, I 
know not. Besides iifteen persons above-named, Kissub Dulal, 
Gocool Purerra and others did ijot go. 1 have confessed voluntari- 
ly. Nurhurry Chowdry and the Baboos did not previously consult 
with me to kill deceased. I went that night on the summons of 
Sreemunt Dey. I don’t know if they before consulted with 
tlic others. 

“ Confession of Kanoochurn Doss, alias Kamo Bahoo, (pri- 
soner No, U),^ taken before the daroyuk, on the January 
18.VJ, between the hours o/* 9 a. m. and 2 p. m. 

** I did not strangle Chuudrarnadie Chowdraine in concert with 
Nurhurry Chowdry and the others on Monday night, the IGtli 
Poos, 

“ And afterwards, on being asked if he knew that Nurhurry 
Chowdry and the others did so? he replied, — Dwarkee Baboo, 
Akhee Baboo, Sreemunt? Dey and Nursing Naik killed her. 

“ The prisoner was then asked how he knew that the above 
persons killed her ? and he replied — On the night in ques- 
tion at about 1 o’clock, Deb Jenna and Deb Dey called out 
that people had killed Chundragiadie Chowdraine and ab- 
.sconded, and on hearing this, I went out of iny house, and 
was proceeding to the deceased's house, when I "saw Dwarkee 
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Baboo, Akhee Baboo, Nursing Naik and Sreemunt Dey, four 
persons, absconding by the deceased’s garden-door towards Akhee 
Baboo’s house. I saw no one but the above four persons. 
They had no property in their hands. I was suffering from fever 
that night, and could not apprehedded them ; they pushed me 
aside and went on. 

“ Again, the prisoner on being asked why he denied accom- 
panying the others to kill the deceased, when Rash Barrcek, 
Benode Doss and Dey Doss had in their confessions stated that 
he went with Nurhurry Chowdry and the others, and got rupees 
ten as his share of tlie money brought away from l»er house, 
said, in the month of Aghun, Nurhurry Cliowdry called Akhee 
Baboo, Sreemunt Dey, l)warkee Baboo, Rash Barreek, Benode 
Doss, Piirikhit Dey and myself, through Nursing Naik, to Rash 
Barreek’s house by the Oolnm hhee!^ when he, (Nurhurry Chow- 
dry) Akhee Baboo and Dwarkee Baboo said, that Nitranuitd 
Mahanty, the iiaib of (yhiiiidramadie Chowdraine, was always 
harassing them and getting up cases against them, and they 
would put a stop to it by killing the Chowdraine and getting pos- 
session of all her zemiiidarees ; and they told the rest of us to 
accomfiany them, and tliey would give to Sreemunt Dey rupees six, 
Nursing Naik rupees five, Rasli Barreek rupees five, Benode Doss 
rupees five and INirikhit Dey rupees three, hearing this, I 
said that the Chowdraine was my aunt ; 1 would not go to kill 
her ; that 1 Inid no use for her zemindarees, and I went home ; 
and at aliout 8 o’clock on the night of the occurrence. Nursing 
Naik, Sreemunt Dey and Benode Doss came to rny house and 
called me to accompany Ihenu to kill her, but I said she 
was my aunt and gave me grain and rice, &c., and I would 
not go with them, and tliey left my house. Benode Doss, 
Dai Doss and Rash Barreek have falsely accused me, sayiiig 
that I got rupees ten, as my share of the plunder. Nur- 
hurry Cliowdry, Akhee Baboo and Dwarkee Baboo said, tliat 
they would give their own money to the above persons. The 
lour persons 1 saw absconding from the Chowdraine’s house had 
a chunkattee with them, which they threw away on seeing me ; 
I recognized them from tlie light of it ; the night was dark, Sree- 
inunt Dey had the chunkattee in his hand ; I did not tell any 
one aliout the previous consultation or that the above-mentioned 
persons called me to accompany them on the night of the occur- 
rence. When I went to the house J only saw Deb Jenna and 
Deb Dey, and I with them tried to revive the Chowdraine. Piiri- 
choo Jenna and other persons afterwards came. 1 was the drst 
person who went to the house. 

“ I did not ask the four nersons whom I saw absconding from 
the house any questions ft the time ; but the next morning 
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1852. when I was goin^ to the hheel to cut dhavt^ I met Sreeinuiit Dey 

jn pijiin to the soutli of the Koosera Ghur, and inquired of 

August 19. liilied Chnudramadie Chowdraine, and he said he 

Case of did not know, and on my telling him I saw him, Dwarkce 

Fuqebr Boss B^hoo, Akhee Bilbao and 'Nursing Naik running away, he 

and others. |.(»p]ipd, those who eat fire will ******* and went away. I was 

sleeping in my own house and my wife at my uncle’s, Nursing 
Doss’, liouse. I liave no witnesses to this. I was once imprisoned 
in an affray case connected with Talook Koosera, in which 
Dewan Mahomed Ilossein was the opposing party, and I, 
Nurhurry Chowdry and Sreemunt Dey were once forwarded to 
the magistrate on a charge of burglary iu Chundramadie Chow- 
draine’.s house, of which we were acquitted ; and I was fined 
rupees twenty for committing an affray with^^iJhundrarnadie’s 
people about the Doobsahae talook, and in default of payment, 
confined in jail. 

“ The confession of Fuqeer Doss, (prisoner No. C,) taken before 
the magistrate on the 4th of January, corresponds in all essential 
points with his confession before the police, lie merely stated 
in addition, that he went to Doobsahae on Sunday the 15th 
Poos, and returned to his liouse (at Buddeah) on the 1 fith, the 
date of the occurrence, and he more clearly stated than he had 
done in his Mofussil confession that Nursing Naik took the kooi^ 
haree with him w\ien they went to kill the deceased, lie also 
said that he knew nothing whatever about the chest in the (vhow- 
draine’s house having been broken open and the papers taken. 

“ The confession of Rash Barreek, (prisoner No, 7,) made 
before the magistrate on the 5^1 of January, is almost word lor 
word the same as that made by liim before the police, saving as 
regards the sums of money said to have been promised by Nur- 
hurry Chowdry to the different prisoners. He merely stated in 
addition that Nursing Naik procured the chunkaltee iu one of 
the Chowdraine’s house. 

“ The confession of Rughoo Dhul, (prisoner No. 8,) made 
before the magistrate on the 5th of January, also corresponds as 
far as it goes, iu a minute degree with his Mofussil confession, 
though the latter is considerably the more lengthy of the two, 
consequent on the questions put by the police. He, however, 
omitted to state before the magistrate as lie had done in the Mo- 
fussil that Lokee Barreek went with Nursing by the deceased’s 
baree door, to fetch the^axe and chunkattee, or that Dai Doss 
returned with them, and he said, in excess of liis Mofussil con- 
fession, that four persons went and sat on the Chowdraiiie’s two 
servants wlio were sleeping in the north house. 

“ The confession of Dwarkeenath Doss, alias Dwarkee Baboo, 
(prisoner No, 15,) made before the*niagistiate on the 5 th of 
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January, differs somewhat from his Mofussil confession, and it iRr)2. 
is ill consequence here recorded in full. 1.. 

“ About one month before Chundramadie watf killed, I dont Aufrust 19. 
recollect the day or date, one morning, the prisoner Fuqeer Cuso of 
Doss, surburakar^ told me, that ‘Akhee Baboo and others had Fiiqkku Doss 
sent for me, and I accompanied him to Akhee Baboo’s house, t>thors. 
where I saw Akhee Baboo, Nursing Naik and Sreemunt Dey, 
and Akhee Baboo told me that Nitranund Mahanty on the 
part of the Chowdraine was always harassing them and getting 
up cases against them, and that if they killed the Chowdraine 
they would be no further troubled. But on hearing this I 
objected to have anything to do with the matter and went home, 
and on Snnda}', the Ifith Poos at six ffliurries, I, Fuqeer 
Doss and DhoOToob Doss, arneen, went to monza Doobsahae, the 
property of my deceased brother, Doorbannnd Doss, to imiuire 
into the loss the crops had sustained by drought, and we 
all remained there that day, and next morning, Monday, went 
with the riots to inspect the crops, and ’lifter bathing at about 
4 V, M., Fuqeer Doss set out for Koosera, and told me to 
accompany him, as Akhee Baboo had returned from Balasore 
and it had been arranged to kill the Chowdraine, but I objected 
to accompany him, and he went to Koosera. Next day, at 
about D A. M., Nurliurry Chowdry and Akhee Baboo’s servant, 

Lokee Barreek, came and informed me that the (’howdraine 
had been killed by dacoits ; and having done so he went away, 
and at about 12 or 1 o’clock p. m., I was setting out for 
Koosera when the jemadar came and arrested me, and took me 
to the darogah who detained ^e, and on the following day 
questioned me, when I told him the above. 

“ And being interrogated by the magistrate concerning certain 
discrepancies in his statements, and also asked other questions, 
the prisoner further stated — 

“ I told the darogah that Sreemunt Dry and Nursing Naik 
were with Akhee Baboo when 1 was called to his house. I did 
not mention the name of Nurhurry Chowdry to the darogah. I 
stated the same before him, as I have done before the court, 

J do not know how the darogah happened to write the name of 
Nurhurry Chowdry. I did not mention it to him. Lokee 
Barreek came on the l/th Poos to inform me that the Chow- 
draine had been killed, because she was my aunt. At the time • 

Ijokee Barreek gave me the informat^in, 1 understood that she 
had been killed. Quarrels have long existed between me and Nur- 
hurry and Akhee and the Chowdraine about the zerniudaree, 
and 1 was fined rupees 20 on her complaint in an affray case, 
and confined in jail for fifteen days on»non-payment of the fine ; 

I was never on any otiier dbeasion apprehended or punished. I was 
only once consulted with about killing the Chowdraine. Doobsa- 
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1852, liae is three coss distant from Koosera, I was not present, and 

I did not see who entered tlie house and killed the Chowdraine, 

August 19. 2 ‘where tlie box and papers have been placed. 

CftBo of Sreemunt Dey is in no way connected with the Eaboos ; he is of 
Fuqkkr 3.)oss tjjg Jtnjoo caste, and being li robust man the Mofussil people 
and othefs. 21e is a pai ryot of Nurhurry Chowdry. I 

don’t know if Nurhurry Cliowdry and Akhee Baboo promised 
aiiv irnniey to those whom they took with them. Akhee Baboo 
was pimisiied along with me on the complaint of the Chowdraine, 

1 don’t know if any of the others have been apprehended or 
pTJiiished. 

“ Tlie Mofussil confession of the prisoner being next read to 
him, lie said, — I mentioned the names of Sreemunt Dey and Nur- 
sing Naik, wliich are omitted, and did not rnentron the name of 
Nurhurry Chowdry, which is inserted in it. The rest is correct: 

I confessed voluntarily before the darogah but Nitranund Ma- 
hanty tutored me to mention Nurhurry Chowdry’s name to the > 
darogah, and whetlier l=<lid so or not, I don’t recollect. I)y tarry 
Singh, burkundauz, is aware that he did so, but whether he will 
say so or not I can’t tell. I have made the above confession 
voluntarily. I did not tell the darogah that Nurhurry Chowdry 
and Fuqeer Doss told me not to go to Doobsahae on Sunday 
the loth Poos, ns the Chowdraine was to be killed. I did not 
object to the durogah’s writing the name of Nurhurry Chowdry 
and omitting those of Sreemunt Dey and Nursing Naik at the 
time 1 signed my answer, because I did not notice that he hud 
done so. 

And on the prisoner’s beiiigr again asked in opposition to the 
context of Jiis examination whether Nurhurry Chowdry and the 
others consulted once or twice to kill the Chowdraine? lie replied, 
— Nurhurry (’liowdry only consulted with me in Kartick. 

“ The confession of Jiiggoo Naik, (prisoner No. 10,) made be- 
fore tlie magistrate on the (ith of Januiiry, is, ns regards the princi- 
pal facts of tlie case, the same as that made by him before the 
darogah, hut before the magistrate he stated that at the time 
Nursing Naik and Sreemunt Dey got over the wall and opened 
the doors, to let in the others, they brought a light from the 
choola which was inside the house, and that^they all sat and 
smoked before entering it. And lie further stated that after he 
got home after the murder had been committed, (his house being 
within call of the Chowdrayie’s house,) he heard Puuchoo Jenna, 
chowkeedar, and others give the alarm that the Chowdraine had 
been killed, and that his brother went to his house, but he did not 
go there. 

“ The confession of Piirikhit Dey, (prisoner No. 9,) made be- 
fore the magistrate on the /th of January, corresponds in most 
material points with his Mofussil confession. But he stated 
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before the magistrate that Nurhwry Chowdry and Akhee Baboo 
after entering the house observed that the door of the Cliow- 
draine’s sleeping apartment was closed, and that the latter told 
some one to go to his house and fetch an axe to break it open, 
instead of, as in the Mofussil, thaf Nursing Naik and Sreemunt 
Dey communicated the said information while they were sitting 
on the bamboos outside the house, and he said that he did not 
recollect how much money the different parties were promised by 
Nurhurry Chowdry." Also that he was apprehended on Satur- 
day, the day lie returned from Balasore, where he had been sent 
by the darogah with the bofly of the deceased. 

“ The confession of Lokee Barreek, (prisoner No. 11,) taken 
before the mnmstrat.e on the 7th of January, differs but little from 
his confession made before the police, saving that in it he seldom 
made mention of the name of Nurhurry Chowdry, and denied that 
he told the darogah that he, with Akhee Baboo, sat upon or held 
down the deceased. He, however, said that he took the small box 
from the chest. He also denied hAvingdumself held the chun- 
hattee^ though it is recorded in his Alofussir confession that he 
did do so, and stated that he was standing ten or fifteen hokths 
from the others. 

“ The confession of Benode Doss, (prisoner No. 12,) before the 
magistrate on the 8th of January, eorresponds^eneraily with that 
made by him before the police, lie, however, stated in the Mo- 
fussil that he did not know the cause of their throttling the 
deceased instead of making use of weapons, and before the 
magistrate lie stated that they plotted at llash Barreek’s house 
to strangle her, in order that tit might be said she died from 
cold, &c. 

“ The confession of Muglnni Jenna, (prisoner No. 13,) made 
before the magistrate on the 8th of Jaiiiiarv, is in all material 
points the same as that made before the police. He merely in 
addition mentioned the name of Juggoo Naik among those he met 
at Rash Barreek’ s house. 

“The confession of Nursing Dey, (prisoner No. 14,) taken 
before the magistrate on the Dtli of January, differs considerably 
from that taken before the police darogah, he having stated 
before the magistrate that after going with the other prisoners 
to the bamboo trees in front of Chuudrarnadie’s house, he 
absconded, finding that Nurhurry Chowdry and the Bahoos were 
going to kill the Chowdraine, and thrj; he knew nothing about 
what afterwards occurred, and he denied his Mofussil confes- 
sion, stating that he had told the darogah the same as he had 
told the magistrate, and said that the darogah beat him and 
wrote his examination according to tlie confessions of the other 
prisoners, instead of according to what he dejiosed. 
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1852. ‘'The confession of Kanoo* Baboo, ct/iW Kanoochurn'Doss, 

(prisoner No. 1 6,) made before the magistrate on the 1 2th of 

August 19. January, differs from his Mofussil confession, inasmuch as 
Cnse of before the magistrate he stated that he was returning from 
Fuvikkr Iloss Goociigui rcali and wa§ passing Rash Barreek’s house one 

and othfTs. flie^montli of Agfiiin, when he saw Akhee Baboo, 

Dwarkce Baboo, Nursing Naik, and Sreemunt Dey sitting there; 
and tliat on their calling him he joined them, and was told by 
Akhee Baboo and Dwarkee Baboo that they were going to kill 
(Jhundramadie ; and not as he stated before the darogah, that 
Nnrlnirry Chowdry summoned him and the others, through 
Nursing Naik, to Rash Barreck’s house, and he further stated 
for the first time before the magistrate that on Monday the 9th 
of Poos, Nursing Naik, Benode Doss and Sreemunt Dey, (the 
three persons by whom he said he was also called on the evening 
of the Iftli Poos,) called him in the name of Nurhurry ('how- 
dry to go and kill the Chowdraine ; but that he refused to go, as 
he" had done before and did afterwards, saying that she was his 
aunt and that he Would not kill her. 

** Dyanecdhee Doss, alias Dai Doss, Nurhurry Chowdry, 
Akhee Baboo, Sreemimt Dey, Nursing’Naik and Hurrychurn Doss 
wore released by the magistrate, but I nevertheless consider it 
necessary, in elucidation of the case, to record the purport of 
their exarninatioiis. 

“ Dyaneedhee Doss, alias Dai Doss, in his examination before 
the darogah, on the 8th of January, made the following con- 
fession : — 

“ In the month of Kartick Iasi, T don’t recollect the date, Nur- 
hnrry ('howdry, Dwarkee Baboo, Akhee Baboo, Sreemunt Dey, 
liokee Barreek, Nursing Naik, my father JIurryehiini Doss, 
and myself were all assembled by Nurlinrry Chowdry’s, at the 
Koondeah hheel, in front of my house, when Nurhurry (^'howdry, 
Akhee Baboo and Dwarkee said, that (Jhundramadie Cbow- 
draine was always quarrelling with them and getting up cases 
against them, and w^ould not give them possession of the zemin- 
daree, and therefore they had determined to kill her and plunder 
her money • and they told us to accompany them and they 
would give us a share of the money, and Sreemunt Dey agreed 
and said they would go five or seven days thence. On Mondav, 
the Kith Poos, at two puhurs, or 12 o'clock at noon, Nurhurry 
(Jhowilry, Akhee Baboo, Dwarkee Baboo, Kanoo Baboo, 
Sreemunt Dey, Nursing Naik, Lokee Barreek, Purikhit Dey, 
Bimode Doss and I, sat and consulted in Akhee Baboo’s bunga- 
low to kill her that night and take her money, and afterwards 
Ave went home, and at what time of the night they all went to 
the Cbowdruine's house I know not, I slept that night in the 
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south compartment of Nurhurry Ghowdry’s house, and at 12 
o’clock at night, Nursing Naik, Benode Doss and Lokee Barreek 
called me and said they with others had come to kill the Chow- 
draine, but the door of her sleeping apartment was closed and 
they could not get into it, and they told me to give them an axe 
and some chunkattee, which I did, and they returned with 
them to the Chowdraine’s house by her baree door, and I 
closed my door and retired to rest, and shortly afterwards, I 
heard the noise of the cutting of the chain of" the door, and 
the Chowdraine cried out in a state of alarm, and at about 
2 o’clock, Lokee Barreek called me and told me to get up, 
and I accompanied him to a kuddum tree in front of Akhee 
Baboo’s house, where I saw Fuqeer Doss, Nurhurry Chow- 
dry, Dwarkee Baboo, Akhee Baboo, Kanoo Baboo, Nursing 
Naik, Purikhit Dey, Sreemunt Dcy, Rash Barreek, JuggooNaik, 
BiUghoo Dhul and Benode Doss, and Nurhurry Chowdry was 
dividing the money taken from the Chowdraine’s house, and on 
my arrival Sreemunt Dey told me they 4)ad killed the Chow- 
draine and taken her money, and he gave me rupees five, and I 
went to my house. At this time Deb Jenna and Deb Dey gave 
the alarm and the villagers went to the house, and I went also 
and saw the Chowdraine, who bad a rattling in her throat. 

‘‘ And on being further questioned, he said, — Nurhurry Ohow- 
dry got rupees twenty, Akhee Baboo rupees* fifteen, Dwarkee 
Baboo rupee's fifteen, K^noo Bnboo^ rupees ten, Sreemunt Dey 
rupees five, Fuqeer Doss rupees five, Lokee Barreek rupees 
three, Purikhit Dey rupees three, Benode Doss rupees three, 
Rughoo Dhul rupees three, Juggoo Naik rupees three, Rash 
Barreek rupees live, Nursing Naik rupees five, and two others, 
whose names I don’t know, rupees five or six ; but how much 
there was in all, I cannot say. And further on, he says, — 1 did 
not take the rupees five ; Nurhurry Chowdry promised to give 
me the money, because 1 gave the axe and ckunkattee, and saw 
them dividing the money, and he told me not to tell any one, 
the others got the money, &c. 

“ And in bis examination before the magistrate, on the 10th 
of January, the above-named Dai Doss stated as follows : 

1 did not kill Chiuidrarnadie with others, and 1 do not 
know how she was killed. ' 

** And on being asked how he confessed before the darogah, 
and stated all the particulars, he replied, Nitranund Mahan ty, 
the prosecutor, naib of the Chowdraine, in the presence of the 
darogah and jemadar, tied my hands behind me and stood on 
my chest and beat me till I was insensible ; and what the daro- 
gaii wrote when 1 was in that state 1 know not. 

“ And on being further questioned as to where he was on the 
night of the occurrence, lie said — 
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1852. On Mondny night, the 16th Poos, on which night Chundra- 

madie was killed, Dwarkee Baboo having told me the previous 

August 19 . before he went to Hoobsahne, to sleep in his house, and 

Case of Nurhurry Chowdry having also told me to sleep in his house, 
Fctqkkr Doss }je ^ent to Docbsahae on the day of the occurrence, I, 

aud others. eating my repast, at about 8 o’clock at niglit, went 

and slept at the house of Dwarkee Baboo; and about 12 
o’clock at night, 1 heard the Chowdraine’s servants call out 
that some one had killed the Chowdraine, and mounted on 
the top o£ them, and 1 went and saw the Chowdraine lying 
with a over her, and heard a rattling in her throat. 

Tlie chowkeedar went that night and gave information at 
the thanna, and the darogah came next day and appre- 
hended me and others, and after detaining us several days 
and ill-treating us, sent us the day before yesterday to Balasore. 
Dwarkee Baboo’s house in whicli I was sleeping adjoins the 
Chovvdraine’s. 1 don’t know anything about the axe and the 
cutting of the chain, of the Chowdraine’s sleeping apartment, 
and 1 did not get any money. I have no witnesses to the 
beating. 

** Nurhurry Chowdry, in his examination before the magistrate 
on the ntb of February, denied having killed Chundramadie 
(Jhowdraiiie, and on being asked how she was killed ? he said — 
that Nitranund Klahauty had intrigues with the 'deceased, and 
his brother Iiidur Mahaiity and his two wives were always 
quarrelling with liirn in consequence thereof, and he suspected 
. tiiat they Jiad plotted together and killed her ; that he was at 
Doobsaliae, three or three nne^ half coss distant, at the time of 
tlie murder, and heard of it the following day, aud on reaching 
Kooscra, he saw Chundramadie lying on her back and Indur 
Maljanty, Joodeslmt Mahan t}^ and ten or fifteen persons sitting 
round al)Out iier, and on his asking Indur Mahan ty what had 
occurred, lie said that dacoits had killed her, and taken her 
property, and when Ilurran Mitter, the thanna darogah, arrived, 
at about 2 o’clock, lie took him, the prisoner, with him and exa- 
mined her body, and observing no marks of violence on it or 
blood on the clothes, lie asked if any blood had issued from any 
part of her body, when Indur Malmnty produced two small jiicces 
of cloth with some red stains on them, which some persons pre- 
sent supposed to be blood, and others pa?i spittle. The darogah 
then inspected the premises, and called for Musst. Daina Die 
(the daughter of the deceased), and took her aside and consulted 
with lier, and on his return asked her who would he prosecutor, 
and she replied she would, and she accused him, (the prisoner,) 
and his brothers. The darogah then arrested Jjim and Kanoo Ba- 
boo, and at night placed them and Akhee Baboo, Nursing Naik 
aud Dai Doss togctJier. At 11 o’clock the Chowdniiue expired. 
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and the darogah forwarded her body to Balnsore, and the follow- 
ing day locked her house and placed two police paiks in charge 
of it, and went to Bhugwan Doss’s house and placed him and the 
others, who had been apprehended in his gowal haree or cow- 
house, and after keeping him there ten days he sent for him one 
evening and tutored him, and demanded money from him ; and 
on his refusing he gave orders to Abdood Russeek Khan, jemadar 
and others, who beat and bound him, and committed various 
other acts of oppression on him, until he became insensible, and 
among, other things Nitranund Mahanty stood on hia chest, and 
after recovering his senses "he was again placed in the guard, 
and his examination was recorded four or five days afterwards 
by the thanna moonshee, but the darogah tore up that which 
was first written, and caused the molmrir to write another 
statement at his own dictation, omitting his objections, lie also 
stated that Musst. Daina Die, Booyanee and Nitraniind Mahanty 
and the darogah sold five hundred photees^ or about two thou- 
sand and six hundred maunds of grain (dkan)y belonging to the 
deceased, and took the money with them to the thanna, and 
eight days afterwards, or one month and six days after the 
occurrence, forwarded him, the prisoner, to Balasore, and he added 
that the darogah beat the witnesses named by him because they 
told the truth, and that Fuqeer Doss, Kughoo Dlnil and the 
others accused him at the tutoring of the ifarogah, who told 
them that they would be admitteH as evidence, and promised 
them money. 

And on his examination before the police he stated that 
llajnarain Chowdry, zemindar, witji whom he had a quarrel about 
some nij’jot land and Rajun, Canoongoe, who, with a view to get 
possession of tlie zemindaree, stated that Chuudramadie had 
adopted his son Kassee Doss, with Nitranund Maiianty had 
tutored the other prisoners to accuse him. 

** Akhee Baboo in his examination before the darogah denied 
being in any way concerned in killing Cliundramadie, and stated 
that Fuqeer Doss and the other prisoners were tutored by Ni- 
tranund Mahanty to accuse him and his brothers, because they 
got a decree on account of Doobsalme in their favor, and he had 
complained against Indur Mahanty, the brother of Nitranund 
and others, for cutting bis crops ; that he was at home on the 
night of the occurrence, and on Deb Dey’s giving the alarm, he 
went to the house, and found Deb Jenna and Deb Dey in great 
consternation saying some one had killed her, and at that time 
Soojiin Jenna, Indur Mahanty, Joodeshut Mahanty, Mudhoo 
Mahanty, and Punchoo Jenna, chowkeedar, arrived and took care 
of her. 

“ And before the magistrate he also denied and made a state- 
ment to the same effect as the above, and added that he was 
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1862. kept in confinement one month and six days by the darogah, who 

^ called him daily before him and tutored him to confess, and 

August 19. bound mul beat, and otherwise ill-treated him, because he refused 
Case of to do so, and afterwards wrote an answer for him according 
Fuqicbr Doss bis pleasure, and forwarded him to Balasore. He also stated 
and others, Nitranund Mahanty, the karpurdaus of the deceased, had 

intrigues for ten or twelve years with his mistress, and his^r 
brother Indur Mahanty and his two wives were always quarrelling 
with him about his doing so ; and he, (the prisoner,) concluded 
that they had plotted together and killed her, and he asked why 
he should kill her ; and named cefcain witnesses to his having 
been beat, &c. 

** Sreemunt Dey on the 10th of February, denied killing Chun- 
dramadie, and stated that he did not know who killed her ; that 
Fuqeer Doss and the others were tutored by Nitranund Mahanty, 
who bore him enmity, to accuse him, and that the darogah and 
jemadar and Nitranund Mahanty beat and maltreated him 
because he would not confess according as Fuqeer Doss had done. 
He also stated that he was at home on the night of the occur- 
rence, and at calling of Dain Pudhan Burooah, accompanied 
liim and Indur Mahanty and others to the deceased’s house 
where Indur Mahanty told him that the Chowdraine was ill with 
suirree, a disease of the head (query, apoplexy?) and had a 
rattling in her thVoat, and told him to call a Brahmin, and he 
went and fetched Mouee Paneegrahee to receive dan or charity, 
and afterwards brought garlic and oil from the house of llaj- 
iiarain Canooiigoc, and gave them to Indur Mahanty, who applied 
them to the deceased’s neck, &c. ; and on his Mofussil statement 
being read to him he said he was insensible (behosh) when the 
mohurir recorded his answer, and he did not kndw what was 
written. 

“ Nursing Naik, in his examination before the magistrate on 
the 10th of February, denied being in any way concerned in 
the murder of Chundramadie Chowdraine, or knowing anything 
about it, and stated that Fuqeer Doss and the other prisoners 
were tutored by Nitranund Mahanty and the darogah to accuse 
him ; that he was at his house on the night of the occurrence, 
which is one ddk or call distant from the Chowdraine’ s, and he 
heard Deb Jenna and Deb Dey call out, but being ill could not 
go that night to the Chowdraine’ s house; and he went the 
following morning and saw her lying with her neck swollen. He 
further alleged that Nitranund Mahanty bore him enmity, because 
his brother, who was formerly chowkeedar of the Koosera Ghur, 
viz., the Chowdraine’s, would not be witness to a fabricated 
kubala, and that the darogah colluded with him because he was 
an intimate friend of Daina Die’s husband, and that the darogah, 
Nitranund Mahanty and the jemadar beat him at Bhugwau 
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Doss’s house to make him confess, and he did not know what 
he wrote in the Mofussil. 

‘ Hurrychurn Doss, in his examination before the magistrate 
dh the loth of February, denied ever having consulted with the 
other prisoners to kill the Chowdraiiie. and stated that he went 
to Midnapore on the 4th or 5th of Poos and returned on the 2 1st 
idem ; and he further stated that Nitranund Mahanty and the 
darogah beat his son Dai Doss and made him say that he was 
concerned. 

“ On the 9th of February, Musst. Daina Dai Beoyanee, the 
daughter of the deceased, *presented a petition, praying that 
Nitranund Mahanty, her mother’s karpurdauz^ might be per- 
mitted to prosecute the case instead of her, and her prayer was 
accordingly complied with. 

“ And on the 10th of February, a petition was forwarded by 
the magistrate by d5k from Musst. Sreernuttee llookiina Die, 
widow of Deenbundoo Chowdry, and mother of Sheebnaraiii 
Chowdry, zemindar, setting forth that put of the zeinindaree 
Koosera, which was tlie property of the jietitioner’s husband's 
ancestors, thirteen annus had been sold on account of Government 
revenue, and that of the remaining three annas one-half belonged 
to her father-in-law, Purikhit Chowdry, and the other to Assaram 
Chowdry, the husband of Chundraniadie, who died childless, 
and his widow, the said Chundraniadie, got possession, and she 
having allowed her servant Nitranund Mahanty to exercise 
unrestrained control over herself and her property, the peti- 
tioner's husband and brothers interfered and tried to put a stop 
to his proceedings, and he, in consequence, practised all sorts of 
cliicanery and instituted numerous suits against them, and now 
that Chumfrarnadie had somehow met her death, he had 
maliciously charged her brothers-in-law with having killed her, 
as would be seen on the investigation of the case. The petition 
also set forth that Nitranund Mahanty, and Brijbullub Doss, the 
sou of Rajuu Canoongoe, who was in no way connected with the 
Chowdraine, had got the police darogah int^i their power and 
made away with all her property, and had collected the grain 
dealers from various parts of the country, and sold rupees seven 
hundred or eight hundred worth of dhan belonging to her, out 
of which they had disbursed about two hundred and fifty on 
account of her funeral expenses and embezzled the rest, and had 
plotted to ruin the petitioner’s brothers-in-law. And the rest of 
her property, documents, &c., had Seen taken by Nitranund 
Mahanty to his own house, aud he was about to dispose of her 
buffaloes and other cattle. It was, moreover, asserted therein, 
that Nitranund Mahanty was in tl^e habit of cohabiting with the 
Chowdraine, and that his relations had, in consequence, plotted 
together and killed her, aud to escape punishment themselves 
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1852. had caused the apprehension of the petitioner’s brothers-in-law, 
— — and it concluded by stating that the petitioner, being a female, 

August 19. could not personaily attend, and requesting that the buffalc^ 
Case of and whatever property remained might be attached, and that 
FijqKisa Doss lliixshl tlie darogah of Phoolhutta, might be deputed to 

investigate the case. • ^ 

Oil the above petition it was ordered that when the petitioner 
appeared in person or by mookhtar her representations should be 
inquired into. 

** The prosecutor Nitranund Mahanty, having been at Balasore 
on the night of the occurrence, merely repeated what he had 
heard from others and deposed to the existence of quarrels between 
the deceased Chundrarnadie and her nepliews Nurhurry Chow- 
dry, Akhee Baboo, Dwarkee Baboo and Kanoo Baboo, about 
talooks Doobsahae aud Doorbanuudpore, and the crops of certain 
land, &c., in which he acted as the agent, or mookhtar of the 
said Chundrarnadie and instituted cases against them in the 
foujdaree and civil coprts. He also asserted that the deceased 
adopted Kassee Doss, whose age he stated to be seventeen or 
eighteen years in 1256 U. 

** And Deb Dcy and Deb Jenna, servants of the deceased, the 
principal, and in fact the only witnesses to the occurrence, having 
perjured themselves in the following instances, and having been 
convicted and piinkihcd for the same by this court on the 8th ultimo, 
their evidence lias not only been lost to the prosecution, but 
their tergiversation has tended iu a considerable degree to create 
discredit against the whole of the proceedings of the police. 

Deb Dey, (witness No. 44,) in his examination before the 
magistrate on the 27tli of Febniary deposed that, about ten yhur^ 
ries, i. e., (2 a. m,) on the night of the occurrence, Ml was awoke 
by a noise in the chopper of the wall by the sudder door of Cliuu- 
dramadie’s house, and that he and Deb Jenna got up and stood 
at the door of the room in which they were sleeping aud saw a 
)ierson get over 4he wall of the inner court-yard, the door of 
which, as well as ^he sudder door, he opened aud let in ten or 
twelve other pfrsous; and that on liis (Deb Dey) and Deb Jenna’s 
inquiring who tliey were, Nursing Naik and Dai Doss first ran 
up, seized hold of Deb Jenna, and tied a cloth round his face, 
and then Dwarkee Baboo and Fuqeer Doss in the same manner 
tied a cloth round his eyes and face, and threatened to beat them 
if they made a noise ; and that he recognized Fuqeer Doss, 
Dwarkee Baboo, Nursing Naik and Dai Doss, from the light 
of the fire which was in their sleeping apartment. And he 
further deposed that the cloth which was tied round his face 
having slipt off his eyes, h^ saw Nurroo Baboo (Nurhurry 
Chowdry) and Akhee Baboo go into the apartment in which 
the deceased was. 
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And the said witness when examined before the conrt on 
the 24 th of May, deposed, that on the night in question he was 
sleeping rolled up inside a mat when the thieves came and sat on 
the two ends of the mat, and it being dark he recognized no one, 
and did not know how they got into the house, and that after 
the departure of the thieves he gave the alarm. 

** Deb Jenna, (witness No. 45,) in his examination before the 
magistrate on the 27th of Fifebruary, stated that abojat nine or ten 
ghurriesy (e. e., 2 a. m.) of Monday niglit, 16th Poos, when he was 
sleeping in the house of Chundrarnadie, he heard a noise on the 
chopper of the wall near td the sudder door, and he and Deb 
Dey, who was with him, got up and saw a person jump down 
into the inner court-yard, and open the door of it, and likewise 
the sudder door and let in ten or twelve others ; and that on his 
and Deb Dey*s asking who they were, Nursing Naik and Dai 
Doss, whom he recognized from the light of the fire which was 
in tlieir sleeping apartment, pulled him into the house and there 
tied the cloth he was wearing at the time round his face. 

“ And the said witness in his examination before the court on 
the 24th of May, deposes that the thieves got over the purchit or 
wall, and were breaking open the door of Chundramadie’s sleep- 
ing apartment, when she called out and asked who was there ; 
and on his and Deb Dey’s doing the same, the thieves came and 
sat on the top of the mat in which they werd wrapped up, and 
that he did not recognize any one. 

** And in addition to the above contradictions, I here beg to 
point out that the foujdaree statements of these two persons arc 
not only at variance with the confessions of the prisoners, as 
they relate to the parts acted by the different parties ; but the 
said witnesses did not say that they recognized any one until 
after the darogah proceeded to the spot ; and their dejpositions 
were not taken till the day following his arrival. 

“ Witnesses Nos. 46 to 53 depose generally to having 
heard a noise in the direction of Chundrarnadie* s house, 
and having gone there and seen her lying insensible, with 
her throat swollen and twisted to one side, « little blood 
oozing from her* mouth and nose, her chest red, and her 
hair dishevelled, and to certain persons among them having 
applied opium, garlic and oil, to trj^ to revive her ; and 
i^Ios. 49 to 52 further depose that certain persons among the 
prisoners were absent from their houses when tliey called them 
previous to hearing the noise on the night of the occurrence, hut 
on this part of their statements very little reliance can be placed. 
It is, moreover, to be observed, that the testimony of Indur Ma- 
hanty, (witness No. 53,) is wholly undeserving of credit, he hav- 
ing deposed before this court not only in opposition both to the 
evidence of all the other witnesses, but in opposition to his own 
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1852. evidence before the magistrate, that Deb Jenna and Deb Dey 

* told him on the night of the occurrence, that they recogniaed 

August 19. the whole of the prisoners present as well as those who b^d 
Case of been released by the magistrate. 

FnQBBR Doss if Witnesses Nos. 54 and 65 depose, that about 3 A. M., on 
and others. the night of the 16th Poos, or rather on the morning of the 
17th, they saw Dwarkee Baboo, the prisoner No. 15, and Nur- 
hurry Chowdry going through the dAan fields adjoining mouza 
Poorsuttumpore, and that on their asking them where they were 
going, they said they were proceeding to Doobsahae, in search 
nf a mid-wife, as Nurhurry Chowdry *s wife was about to be con- 
fined, but their story appears to me to be a perfect fabrication. 

“ Mr. Assistant Surgeon Kelly, who held a pos^ mortem exa- 
mination of the body of Chundramadie, having left the station 
of Balasore before the trial came on, was not examined before 
this court ; but in his examination recorded before the magis- 
trate, on the of l/th March 1852, he deposed to the effect that 
her death resulted from apoplexy combined with sufiocation, and 
that nltliough the appearances observed on dissection, might 
have resulted from apoplexy induced by natural causes, it was 
at the same time highly improiiable that they would have done 
ISO ; and he, Mr. Kelly, was of opinion, that the deceased did 
not die a natural death. 

“ The rest of fhe evidence relates to the apprehension and 
confessions of the prisoners, and the eooruthal or inquest held 
by the darogah on the deceased’s body. 

** All the prisoners pleaded ^ not guilty’ before this court, 
Fuqeer Doss, (prisoner Np. 6,) pleaded that the prosecutor 
and his brother Indur Mahanty bore him enmity and accused him 
in consequence ; that he was beat and otherwise maltreated morn- 
ing and evening for three days by the prosecutor, the darogah, 
and the jemadar, to make him say what the prosecutor and 
Indur Malianty told him, till at last lie became insensibly : and 
tiiat on his still refusing, after he came to his senses, the prose- 
cutor and Indur Mahanty and Mughunee Persaud Bukshee, on 
the part of Rajnarain Chowdry, consulted togetiier and wrote 
something, but wliat it was he did not know, and when he was 
forwarded to the magistrate he told him he knew nothing, and 
the omla copied som8 paper which the darogah sent by the 
burkundauz. He also stated that the prosecutor told him* that 
the deceased had a quantity of property, and that he would give 
him rupees fifty, and get liim apjiointed gornashta when Musst. 
Daina Dai gets possession of the zemindaree ; and the darogah 
told him he would be released, if he said what he was told^ and 
accused Nurhurry Chowdry, but he would not. " 

“ The above prisoner named four witnesses, Nos. 57, 58, 61 
and 64, to his defence. No. 57 dtqmsed to having heard that he 
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was beat, and Nos. 58, 61 and 64 to having heard him cry at 
the time he was beat. It was at the house of Rughoo lioss, 
brother of the last witness, where the darogah resided while 
engaged in the investigation of the case that lie is said to have 
been bent. • 

“ Rash Barreek, (prisoner No. 7,) also pleaded that there was 
enmity between Indur Mahnnty and him, and that after being 
first beat by the darogah, jemadar, and burkundaiiz, Nitrnnund 
Mahnnty told the darogah to give him into his charge, saying he 
would tell him what to say, and that taking him to Jiis bouse he 
promised him rupees five, if he would accuse Nurhurry Chowdry, 
and on his refusing, Nitranund took him back to the darogah, 
and said that without being heat he would say nothing ; and 
then the darogah, jemadar and Nitranund beat and otherwise 
maltreated him till he was insensible ; and while he was in that 
state, they wrote something and told him to sign it, hut he re- 
fused to do so, and Nitranund Mahanty said he knew his signa- 
ture, and would sign it for liirn ; and when he was forwarded 
to the magistrate, the following day, the prosecutor and darogah 
told him that if he stated as they had told him he would be 
released ; that he, the darogah, would tell the burkundauz what 
he was to say, and he, the [irisoner, was only to concur and say 
yes. 

“ The prisoner cited six witnesses to his defence, one of whom 
died before the trial ; of the other five, four deposed to having 
heard his cries at the time he was heat, and two to his liaving 
been at home on the night of the occurrence. 

“ Rughoo DIml, (firisoiier No., 8,) pleaded that he was heat by 
the prosecutor, the darogah and jemadar, till he was senseless, 
and what the prosecutor told the darogah to write when lie was 
in that state he did not know, and on his going before the 
magistrate, the burkundauz who accompanied him gave the 
mohurir a paper sent to him hv the darogah, from which he 
wrote an answer for liirn. The prisoner named two witnesses to 
his having been beat, vis.^ Brujo Doss, (witness No. 62,) who 
deposed to the fact, and witness No. 72, who was not forthcom- 
ing ; and four to his having been at home on the night of the 
occurrence, two of whom, his mother and sister, deposed to the 
fact, and the other two plccided ignorance* on the subject. 

“ Purikhit Dey, (No. 9,) pleaded enmity between the plaintiff 
and liimself, and stated that the plaintiff, after living first caused 
him to be apprehended and beat on his return from Balasore, 
where he had accompanied the body of the deceased, took him 
to hU house, and in the presence of Indur Mahanty, Brujo 
Baboo, Kassee Baboo and others, told him that as he was the 
Chowdraine’s ryot, he was to accuse the Baboos Nurhurry Chow- 
dry and his brothers, and Kassee Baboo would get possession 
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of the zemiiiclaree, and he, the prosecutor, would procure him 
employment, and when he refused to do so, he heat him at his 
own door, and then took him to the darogah, and afterwards a 
second time took him to his liouse, and saicl he would write 
something which he, the prisoner, was to sign, but he objected, 
and he was taken back to the darogah, and was beat and mal- 
treated by the prosecutor and others ; and what he caused to be 
written when he was in a state of insensibility he did not know, 
and when taken before the magistrate, the mohurir wrote his 
answer from the Mofussil papers, &c. 

“ Of tlie witnesses cited by the ‘prisoner. No. 73, 74 and 75 
deposed to his having been at home, and Nos. 77 and 78 to 
having beard Ids cries at the lime he was beat. 

“ .luggoo Naik, (prisoner No. 10,) stated tbathcwas apprehend- 
ed by tlie jemadar at the instance of Indur Mahauty ; the brother 
of Nitranuiid, the prosecutor, and taken to Ilughoo Doss’s house, 
where he told the darogah he knew nothing about the case, and 
he was placed in the e/>w-house where at night Nitranund Ma- 
hanty, ibe prosecutor, Indur Mahauty, Joodeshut Mabanty, and 
llrujo Baboo, the sou of llajun ('anoongoe and Magbunee Pu- 
dhan, buxsliee of Bajnarain Chowdry, assembled, and the prosecu- 
tor told him that Cliundramadie had no relations (Indrs,) and that 
ii be accused Nurro Baboo, Akbee Baboo and the otbcfrs, be 
would give the dafogah and the prisoner some of her property, and 
Kassce IJaboo would got ])osscssion of the zemindaree ; but be 
said lie knew not) dug about the case, and asked why he should 
accuse otiiers, ami be was kept that night in tlic cow-house. And 
the next day the prosecutor amj others told him that if he knew 
nothing, to say as they would dictate to the darogah, and on 
his refusing they bound him, and the prosecutor said he would 
ruin him because of the previous {|!inrrel existing between them 
aliout some land. And on liis persisting in bis refusal to accuse 
Nurburry Chowdry and liis brothers,* and stating that he was 
at borne on the niglit of the occurrence, the prosecutor and daro- 
gah beat and ill-treated him till he became insensible. And 
after ^ he was brought to liis senses he was taken into Bughoo 
Doss’ liousc where the persons above-named consulted with" the 
darogah and jemadar, and wrote something whieli he was told 
to sign, but he told them he could neither read nor write, and 
he did not know how it was signed. As to what occurred after 
he was taken beftre the magistrate he tells the same story as the 
other prisoners ; and he* did not know what was written by the 
omla, ^ 


** Of the witnesses cited by this prisoner, Nos. 79 and 80 
deposed to the prisoner’s Jinving been at home, Nos. 80 and 81 
to liis having been severely beat, and No. 82 to the prisoners 
generally liaving been beat. 
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“ Lokee Barreek, (prisoner No. 1 1,) stated, that he slept in ys 
own house on Monday night, on which the deceased was killed, 
and the following day at .S p. m., ns he was returning from his 
field, he was summoned by Poyree Jenna, pnik, to wait on the 
darogah, and he went and did so*for eight or nine days, after 
which the prosecutor accused him because he told him "that he 
would complain to the darogah if he did not restore a cow wliich 
his brother Indur Mahanty had taken from his house on account 
of a claim for rent. And the same night he was tutored by the 
prosecutor, the darogah, and jemadar, to accuse the baboos, ns 
they had discharged him from tlieir service, and because he 
refused to do so, they kept him tliat night in Riighoo Doss* cow- 
liouse and the next day heat and otherwise ill-treated him till he 
was insensible, and afterwards the darogah and jemadar, in con- 
sultation with the prosecutor, wrote something, but what, he did 
not know. And when he was forwarded to the magistrate, who 
was in the Mofussil making a tour of his district, the molmrir 
wrote what the hurkundauz who was in clwirge of him told him, 
and when lie was told to sign it : he objected, stating he had said 
nothing, &c. 

** Witnesses Nos. 83 to 86, cited by the prisoner, deposed to 
his having been at home on the night of the murder, and No. 87, 
Mudhoo Doss, the sou of Rughoo Doss, deposed to his having 
been heat. No. 88, another witness named *by the prisoner, 
died of cholera before he was examined. ^ 

Benode Doss, (prisoner No. 12) stated, that four days after 
the darogali had taken up liis quarters in his house, the prosecutor 
caused Purikhit Dey to accuse hirn^stating that if lie and his fatlier 
did not execute a kubala for the three pie share of the zeinindarcn 
which Nurhurry Cliowdry had transferred benameeiu tiie name of 
Riighoonath Doss, his father’s eldest brother, he would make 
him, Benode Doss, prisoner in the case, and on liis asking the 
prosecutor what he was charged with after he was apprehended, 
he replied with killing Chundramadie, and on his denying, he, tlie 
proscutor, took him lo tlie granary, where he boiiud, beat, and 
threw him down, and stood on him ; and told him to state as he 
told him, and his buxsliee would see that the same was written 
before the magistrate, and after he was restored lo his senses, he 
sat in his bungalow, while the prosecutor and his brother Indur 
Mahanty and the police wrote something, but what they wrote 
lie did not know, and when he was forwarded to tlie magistrate 
at Scerghur the prosecutor’s buxshee accompanied him, and 
what was there written he did not know. 

** Of the witnesses cited by the prisoner, Nos. 89, 90 and 91 
deposed to his having been at home the whole of Monday night, 
the 16 til Poos, aud Nos. 92 and 93 to his having been beat. 
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1852. # Miighiin Jenna, (prisoner No. 13,) stated, that he was appre- 

hendod on Sunday (the sixth day after the occnrrentfe,) by the 

August 19. jemadar and Nitninund Mahanty, who informed him that adacoity 
Case of had been committed in Chundrarnadie’s house, and that Purikhit 
FoQiiEK IJoss jjjjj named him as having’been concerned in it, and on his being 

ana ot ers. to darogah, he and the jemadar and the prosecutor 

told him to accuse the Baboos; and on his asking what Baboos, 
and saying lie neither knew them nor their names, the prosecu- 
tor and the darogah said he required a great deal of beating, and 
told the jemadar to tie his hands behind him and beat him ; 
and in that state they kept him exposed in the cold, and on his 
complaining that he was suffering much from cold and the want 
of something to eat, the darogah told someone to give him to eat, 
and loose his liands, and he would afterwards state (as they told 
him) ; that he then gut a handful of choora and sat by the tire 
and felt somewhat better, and the following morning the darogah 
again told him to state what he told him; and on his refusing 
to do so, the darogah,. jemadar and the prosecutor beat him till 
he was insensible, and afterwards consulted together in the bun- 
galow and wrote something, and forwarded him the following 
day to the magistrate, and on reaching Seerghiir, the omla 
asked him what he knew ; and he replied that he knew nothing, 
and he recorded no answer before the magistrate, 

“ Witnesses Nos. 94 to 98 were cited by the prisoner to prove 
that lie vps at home on the night of the l6th Poos, and although 
they do not depose to his having been at home the whole night, 
it is to be inferred from the statements of Nos. 94, 9o and 97, 
that he was at home. \Vitiies,ses Nos. 62 and 93 state that he 
was beat to make him confe.ss. 

“ Nursing Dey, (prisoner No. 14,) stated that on his being ap- 
prehended and taken before the darogah, he told him that he knew 
iiotliing about (yhuridramadie’s death ; that the darogah and jema- 
dar then threatened him, and a burkundauz struck him twice, when 
the prosecutor interposed and told him not to beat him ; that he 
understood his (the prisoner’s) deposition, and called him aside 
to a tank and told him to say the Baboos killed Chundramndie, 
and that he would give rupees five, and as he was a resident of a 
neighbouring village be would be made witness. But he refused, 
and he was bound and beat severely for three days, and on Tues- 
day night was exposed in the cold without his clothes, and other- 
wise maltreated by the darogaii, the jemadar and the prosecutor, 
till he became insensible, and on the prosecutor’s abusing him 
and saying he would only say what pleased himself, his brother 
Indur Mahanty remarked, ‘he is behoifh, what deposition can he 
‘ make r they would record one for him and they and the daro- 
gah and mohurir sat together and wrote something, but what. 
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he did not know, and he was afterwards forwarded to Balasore 
and thence to the magistrate at Seerghur, where he became 
behosh^ and what was there written he did not know. 

“ Witnesses Nos. 101 and 102, who were examined on the 
part of the prisoner, stated, that they did not know where he was 
on the night of the occurrence ; but the former, who is the pri- 
soner’s brother, said, that he heard he was severely beat and ill- 
treated to make him confess. 

“ The prisoner declined having his other witnesses, Nos. 67 
and 1 03, examined, stating that the prosecutor had tutored tliern, 
and they were otlierwise connected with him. 

“ Dwarkee Baboo, (prisoner No. 15,) pleaded, that he was at 
Doobsahae on the night of the occurrence, ns recorded in his 
examination before the magistrate, and he further stated that the 
day following that on which he was apprehended on the accusat ion 
of Indur Mahanty at Doohsaline, he was taken before the dnrogah 
at Kooscrn, who told him that Daina Die had charged him with 
killing the Chowdraine, and t hat on his dejiying, he was placed in 
Mudhoo Doss* cow-house under charge of a hnrkundauz, and ac 
about -1 p. M. the same afternoon, Nitrauund Mahanty, the prose- 
cutor, arrived, and after conversing with the darogah he came to 
liirn and said that he had heard from his brother and Daina Die 
Boyane^ that he was absent at the time and had not killed the 
Chowdraine, and that if he would say as he tbld him, he would 
cause him to be made maiih, or proprietor of the zeinindaree ; 
and that on his asking what it was he wished Inrn to say, he 
replied, that the Boyanee and the darogah would first consult 
together, and he would tell him iij the evening, and went away ; 
that in the evening the darogah inforine*! hi in that the Boyanee 
had come to Pooree Jenna’s house and told iiirn to go and see 
her ; and on his doing so, the prosecutor brought some mahaper^ 
shad and gave it to the darogah, and caused him to make him, 
the prisoner, his dhunnpoo (in other words to swear that he would 
treat him as his son), and tiien he, in like manner, made his own 
dhunnpoo, and the 1> ‘vanee informed him that the darogah was 
a great friend of her husband’s and would not do anytliing to 
injure him; that after this he was taken by the prosecutor and 
the darogah and jemadar to a f/ulhj or lane adjoining the house, 
and there told by them that they were aware he did not witness 
anything, hut he was. to say that Akhee Baboo and Nurhurry 
Chowdry plotted to kill the deceased, and if he would do so, they 
would cause him to he made mali/c of the property, but having 
refused to do so, he wjis taken back to tlie ambar, wliere he 
was detained two days ; and on the evening of the second day, 
the prosecutor again told him to accuse tlie above persons, and 
because lie would not, the jemadar and burkundaiiz beat him, by 
direction of the prosecutor, till he was insensible. And after Indur 
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Mahanty, tlie prosecutor’s brother, bad given him some julpan^ 
by order of the jemadar, the prosecutor again asked iiirn if he 
woidd say anytliing or not, and Indiir Mahanty twice kicked 
him and he iell on the ground ; and tlie prosecutor then gave 
orders to desist from beating him as lie would say nothing, and 
make him sit down, and lie, tlie prosecutor, would cause his 
deposition to be written ; but on this the darogab remarked, 
that lie was alarmed, and ordered him to be taken away, and he 
would record his deposition the next day; that the next day 
lie was taken before the darogah, and on his questioning him, 
he said he knew notliiiig, as he had already informed him ; and 
the prosecutor then caused something to be written ; but what it 
was he did not know ; neither did he know what the omla 
wrote from the Mofussil papers when he was taken before the 
magistrate. 

“Of the witnesses cited by the prisoner. Nos. lO.'i to 110 
deposed to his liaving been at Doohsahae with Nurliurry Chow- 
dry on the night of the occurrence; and Nos. 108, 113, 114 
and 82 deposed to hearing his cries at the time he was beat ; 
No. 1 1 1 was not examined, as the alibi W'as fully established, and 
No, 1 12 was absent. 

“ Kanoo Ilaboo, (prisoner No. 16,) stated, that on Monday, the 
night Cliundrainadie was killed, he was watching his dkan (at 
Slieebnarain ChovVdry’s btma)^ which he had cut that day at the 
Koosera bheelt and that during the night a bull having come to 
eat the dhan, he got up and went out to drive it away, wlu*n he 
heard a noise in the direction of the ghur (the Chowdruine’s 
liouse), aud on running towar(js it, he saw some persons by a 
tree near to the mahadeb ; and on his asking them who tliey 
were, they replied Iiidur Mahanty, Joodesluit Mahanty and 
Mudlioo Mahanty, and on his again asking them where tliey were 
going, they said to the ghur; and they went first, and he followed 
them, and on arriving there learned from Deb Jenna, and Deb 
Dev, who were crying at the door, that some one had killed the 
Chovvdraine, but that they were asleep and did not know how 
she was killed ; that he then went into the house, and there 
saw tlie above three persons and Punclioo Jenna, Ilurrau Jenna 
and Sheikli Kanoo Sirdar, who applied warmth to the Chow- 
draine’s body, and told him to distribute dan or charity on her 
behalf; and on liis asking what he was to distribute? Indur 
Mahanty told him to give^the things be had prepared ; that on 
this he ohse'rved that it was night, and he wmuld distribute alms 
the following day, but those present told him to do it at once, 
le.st she should not live till the morning ; and afterwards 
Monee Paneegrahee having arrived that night on the summons 
of Indur Mahanty, he, at his telling, gave the Brahmin a bufialoe, 
a cow, ciUorah, and some dhan^ and other articles, aud himself 
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sat the \rhole night by the side of the Chowdraine, and in the 
morning went away to wash, after informing Indur Mahanty 
that he was going ; that shortly afterwards he was recalled by 
Soojiiu Jenna, and going there, saw the darogah, who apprehend- 
ed him at Indnr Mahnnty's dictation*, and at noon, the Ihllowing 
day, the prosecutor, Nitranund Mahanty, arrived from Balasore, 
and told him to tell what he knew, remarking that his brothers 
had not given him any share of the zemindaree, and he would 
cause it to be made over to me ; tiint on his saying that he had 
relinquished «!! claim to any jjurt of the zemindaree, and that 
lie knew nothing, the prosecutor threatened Jiiiri, saying, tliat 
the darogah had come and he would take out his intestines, and 
in the evening he was again told by the prosecutor and the 
darogah, who were at Mudhoo Doss’s house, to tell what lie knew, 
and they would not heat him and w'onld procure his release ; and 
on his saying he knew nothing, the prosecutor remarked that if 
violence was not resorted to, he would say nothing ; and the 
darogah then gave orders to a hurkundauz,. who took him to the 
eaves of the house and tliere beat and kicked him and tied liis 
mouth with his cloth ; but lie still said nothing, and he was 
shut up that night in the cow-house, where the darogah came 
to him tke following day and told liim that he woidd die from 
the ejects of the beating, and told him to narneliis brothers as the 
parties who killed the Chowdraine, and on his fefusing to do so, 
he tied his hands and feet and threw him on the ground and 
placed a stone on his chest; after which the prosecutor made 
his appearance and asked why he endured so mueli torture, and 
told him to accuse his brother^ ; hut he still refused, and 
the prosecutor stood on the top of him till he hecarne insensible ; 
that on his recovering his senses, he was taken before the 
darogah, wlien tlie prosecutor and Brujo Baboo and Mugliunee 
Buxshee consulted with the darogah and wrote sornetbing, which 
he was told to sign, hut he said he did not know how to write, 
and tlie prosecutor signed it for him, remarking that he knew 
his signatures and lie was the next day forwnnled to Balasore, and 
thence to the magistrate wlio was in the Mofussil, and he told 
him that lie knew nothing about the murder of the deceased, 
and that the darogah had beat him and written something 
according to his own pleasure. He also asserted that the darogali 
sent a letter or some writing by the hurkundauz whieh he gave 
to Beepro Naik, the prosecutor’s buxshee, and that the latter 
gave it to the omla, who on perusing it asked iiim if lie would 
not state as he had done before the darogah, and that he rejilied 
Ire knew nothing, and had written nothing. 

“ Of the witnesses cited by the prisoner, Nos. 1 1.5, 116 and 
117 deposed to his having been at Slieebnarain Mahapatcr’s 
haa^a^ watching his dhan^ ou the night of the murder, and 
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1852. witness No. 82 deposed to hearing the prisoner cry out when he 
was beat and ill-treated, 

August 19 . it above prisoner, Kanoo Baboo, having, at the close of his 
Case of # defence, requested that the petition presented by Musst. Dnina 
and ^^othenT**' Boyanee, as well as her •deposition taken bel'ore the magis- 
trate, in which she complained of the misconduct of the prosecu- 
tor, NMtranund Mnhanty, and requested that other parties might 
he substituted as the prosecutor instead of him, might be called 
for, they were sent for accordingly, and an abstract of them is 
here subjoined. 

“ Purport of the petition of Dnina Die Boyanee^ presented 
to the magistrate on the Mih March 1852 : — 

“ ‘ My (petitioner’s) mother having died without leaving any 
sons, I became heir to her zemindarecs Doorbanundpore and 
Doobsaline, and all other properly, and as iny mother’s karpur^ 
daz^ Nitranund Mahanty, on the strength of a miscellaneous 
mookhtarnoma, has, Without my permission, embezzled the grain 
which was in store inithc granary, ns well ns the grain which was 
lent or advanced in the Mofussil, togetlier with the khazana, 
cash, and other property to the amount of rupees two thousand, 
it is to be inferred that he was desirous for my mother’s deatli, 
and therefore, having discovered his misconduct, 1 have dis- 
clmrged him from the office of wookhtar, and have appointed in 
his place Rajbtjlfub Putnaik and Beepro Pershad Naik, in order 
that the fraudulent (fvreb) ease which luid been instituted may 
be investigated tl»rough their agency, 

** Oil tlie receipt of the above petition, the magistrate having 
suspected that it iniglit have )jecn got up by Pertab Roodra 
Boonya, the son of the petitioner, who was also in jail, summoned 
the petitioner, who attended on the 1st of April, and recorded her 
deposition to the following effect : — 

“ That Chundramadie was her own mother ; that thirteen 
years ago she quarrelled with Pertab Roodra Boonya, the son of 
her husband’s second wife, and in consequence left the Jarn- 
kootida Gliur and went and lived four mamis distant from her 
mother’s house. 

“ That on the night of the 1 6th Poos, she was sleeping in her 
house, and her servants Roopmonee Dassee, Dhunnoo Punda and 
, Nurhurry Mahanty were also^ sleeping on the premises, when 
between 2 and 3 o’clock, her mother’s servants, Deb Jenna 
and Deb Dey, called out^to her to come quickly, her mother had 
been killed ; that she then told her servants to call the villagers, 
and afterwards went with her dassee^ and saw Indur Mahanty 
and others collected there, rubbing and applying warmth to her 
mother, who had a rattling in her throat, anePwhose chest was 
swollen and black, and a little blood oozing from her nostrils, 
and she suspected Nurhurry Chowdry, Kanoo Baboo, Akhee 
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Baboo and Dwarkee Baboo, in consequence of their having a 
quarrel with her about her zemindarees, of " having killed her, 
and stated the same to the darogah. 

" And on being asked about the petition, she said,— it was in 
time she forwarded the petition, and her object in doing so was 
that Nitranund Mahanty, whom she had previously applied to have 
made prosecutor, might be dismissed from the office of mookhtar, 
as he had misconducted himself and embezzled her mother’s 
dhan^ khazanay and other property, to the amount of rupees one 
thousand, and that Rnjbullub Putnaik, and Beepro Pershad 
Naik might be appointed in his stead, but she denied having 
given instructions to the person who wrote the petition to state 
that the murder case was a false or fraudulent one; 

She further stated that Deb Jenna and Deb Dey said that 
some persons sat on them, and though they saw no one, they 
suspected that the deceased had been killed by her nephews. 
Likewise that Akhee Baboo and Kanoo Baboo went to her 
mother’s house before her, and that Akhee Baboo gave the dan 
or charity to Morice Paneegrahee, Brahmin. 

“ The futwa of the law officer pronounces the evidence of the 
witnesses to the facts of the case to be fabricated and altogether 
undeserving of credit, and it further notifies that the witnesses 
to the Mofussil confessions had been tutored what they were to 
state. But it declares the prisoners to be ^convicted on their 
foujdaree confessions, viz,, the prisoners Nos. 6, 7, 8, 9, 10, 11, 
12 and 13, first, of being accomplices and aiding and abetting 
in the wilful murder of Clmndramadie Chowdraine, and secondly, 
of being accessaries both before fyid after the fact ; the prisoner 
No. 14 of being accessary both before and after the fact, and 
the prisoners Nos, 15 and 16 with privity to the murder before 
and after the fact in concealing their knowledge of the murder. 

“ This is an extraordinary perplexing case, and I have experi- 
enced the greatest difficulty in forming anything like a definite 
opinion concerning it, and it is on this account, as well as to 
bring as prominently ns possible the whole of the circumstances 
attending it before the superior court, that I have recorded the 
proceedings at such great length. It is, I admit, exceedingly 
difficult to assign a satisfactory reason for eleven persons deli- 
berately acknowledging themselves to be implicated in the murder 
in the presence of a magistrate, if they were not somehow con- 
cerned in it ; but the surpassing extravagant and palpably false 
statements made by the prisoners in the present instance before 
this court, to the effect, that they made no confessions at all 
before the magistrate, and that the omla recorded their an- 
swers according to private communications transmitted to them 
by the darogah through the burkundauzes, who conducted them 
to the head-quarters of the magistrate, forcibly exemplifies 
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what reckless and ridiculous things natives will both say and do ; 
and although, on the one hand, the fact of quarrels or enmity 
having existed between the deceased and her nephews, though 
apparently that enmity was principally if not totally engendered 
by the acts and interference*of her naih or karpurdast Nitra- 
nund Mahanty, who was permitted to be prosecutor in the case, 
tends to strengthen the suspicion created by the confessions of 
the prisoners, — that Nurhurry Chowdry and his brothers plotted 
and perpetrated the murder of Chundrarnadie, i. e., the same 
source of enmity also to a certain extent affords grounds for sus- 
pecting that, as suggested in the answers of Nurhurry ("howdry 
and Akhee Uaboo before the magistrate, Nitraiiund Mahanty’s 
friends may have for some reason killed the deceased, and have 
entered into a plot to convict the said Nurhurry Chowdry and 
his brothers of the murder, with the view to get possession of 
her property, and the following facts furnish prcsumf)tive proof 
of the existence of such a plot , — firsiy that of Nitr/imind Mahanty 
and Musst. Daina Die Boyanee (the last of whom evidently 
acted at the commencement of the case in concert with the said 
Nitranund Mahanty and Indur Mahanty) having so immediately 
after the death of Chundrarnadie endeavoured to set up a claim- 
ant in the person of Kassee Baboo, the son of Hnjun Canoon- 
goe, as heir of the property of the deceased, in supercession 
of her nephews, though it is pretty clear, from the circum- 
stances of the case, that the deceased made no such adoption ; 
secondiy, that of Nitranund Mahanty having made away with 
.the deceased’s dhan and other property, (though he endea- 
vours to make it appear that# he disposed of it to defray the 
expenses of the funeral rites of the deceased,) as is manifested 
by the petition and deposition of Daina Die Boyanee, recorded 
on the* 1st of April, and likewise of the petition of, Sreemutty 
llookna Die, which was transmitted to the magistrate by dawk, on 
the lOth of February 1852 ; and thirdly^ that of the very prompt 
arrival of Indur Mahanty and his brothers .loodeshnt Mahanty 
and Mudhoo Mahanty at the house of the deceased, immediately 
the alarm of her death was given, which, cou[)led with the part 
subsequently taken by Indur Mahanty, in getting up and giving 
false evidence against the prisoners, leaves room to suspect that 
they have been cognizant of what was going on. ^ 

However, setting aside the above conjectural grounds, it is to 
be remarked as more to tl\e point, that Deb Jenna and Deb Dey, 
the only two eye-witnesses in the case, not only give evidence 
before this court directly contradictory to that which they had 
recorded before the foujdaree court, touching their having recog- 
nized certain of the prisoners on the night of the occurrence (in 
consequence of which they have been convicted and punished for 
perjury), but their foujdaree depositions are opposed to the con- 
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fessions of the prisoners, as respects the parts taken ^by the 
different prisoners at the time of the murder; and it is admit* 
ted by all, except Indur Mahanty, the brother of the prosecutor, 
in his evidence before this court, that the said two persons, 
stated in the first place that they did not recognize , any one, 
and as I have stated in a previous place in this report, the evi- 
dence of the said Indur Mahanty is totally undeserving of cre- 
dit, not only because it is opposed to that of every one else, but 
because the statements made by him in the different courts are 
contradictory one of (he other ; and as it is manifest throughout 
the proceedings, that it was al the instigation and indication of 
this individual that the different prisoners were apprehended, I 
cannot divest myself of the idea tliat improper means have been 
resorted to to induce them to confess. In short, it appears that 
the answer of Fuqeer Doss, (prisoner No. 6,) on the grounds of 
whose confession most of the others are stated to have been ap- 
prehended, was not recorded until the fourth day after he was 
arrested, and that of Kanoo Ihiboo, who was apprehended on the 
30th of December, was not written till the 9th of January, and 
it is fully proved by tlie general testimony of the witnesses cited 
by the prisoners committed for trial before this court, as well as 
those cited by Nurhurry Chowdry and Akhee Baboo, who were 
acquitted by the magistrate, that the prisoners were beat and 
maltreated to make them confess, and the Confessions them- 
selves in a measure bear out the pleas advanced by the prisoners 
before this court, to the effect that they were tutored to implicate 
Nurhurry (Chowdry and his brothers, and assured that if they 
did so they would themselves be r^jleased ; their general tendency 
being to convict the said Nurhurry Chowdry and his brothers, 
rather than to inculpate themselves. 

“ I, moreover, beg to observe, that not only are the statements 
of the principal witnesses for the prosecution contradictory and 
false, but the general facts of the case, ns they appear on the 
record, and tlie confessions of the prisoners, relatively considered, 
are all at variance, as exemplified below. 

First f — When the chowkeedar, Pnnehoo Jenna, first gave in- 
formation of the death of Chundramadie at the thanna, he recorded 
in his deposition that on his going to the house of Nurhurry 
Chowdry, wlule patrolling the village on the night of the 1 6th of 
Poos, previous to the occurrence, he was informed by Dai Doss, 
that Nurhurry Chowdry and Dwarkee Baboo had gone to Doob- 
saliae, and in bis depositions before this and the foujdaree 
courts, he still admitted that the latter was at Doobsnhae, and 
the witnesses cited both by Dwarkee Baboo and Nurhurry 
Chowdry most unequivocally deposed that they were both at 
Doobsahae. But notwithstanding this, the greater part of the 
prisoners accuse both Nurhurry Chowdry and Dwarkee Baboo of 
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1S52 having feeen with them, and having taken principal parts in the 
~ 7 "— murder. 

ugus , ,, Secondly , — None of the four prironers, Nos. 6, 7, 8 and 9, 

Fuqukr iLss examined before the darogah, mentioned a word about Deb 
and others. Jenna and Deb Dey’s having'come out of the Chowdrnine’s house 
and called out at the sudder door while they were assembled 
under the trees adjoining it ; but as soon ns the circumstance 
was once mooted, then all the prisoners ^bseqiiently examined 
are represented to have said the same. But I do not think it 
probable, that if such a circumstance occurred, and all the 
prisoners were assembled together as they are alleged to have 
been, that any of them would have omitted to mention it. 

“ Thirdly , — Some of the prisoners, in reply to questions 
put to them by the darogah, stated positively that neither 
Dwarkee Baboo nor Kanoo Baboo were present, while some 
state they saw the one and not the other, and others say that 
they were both there, and that the former especially took a 
prominent part in the* murder of Chundramadie. Some of the 
prisoners likewise say, that the party consisted of eleven, 
and others that it consisted of sixteen persons ; and there is 
besides great contradiction in their statements both as to the 
parts taken by the different prisoners and the fact of Nurhurry 
Chowdry and Akhee Baboo having promised them money. As 
relates to this latter point, I beg to call especial attention 
to the confession of Dai Doss before the police, as it tends, 
in my mind, forcibly to show, that if there is any truth 
in the confessions there is also a great deal of falsehood mixed 
up with it, and that the prisoners as well as the witnesses have 
been tutored. 

“ And lastly, as relates to the confessions, I beg to observe 
that whereas they are contradictory on points that the prisoners 
might have recollected, they tally in a minute degree in minor 
matters, which, owing to the confusion that must have taken 
place at the time of the murder, it is highly improbable they could 
have noticed. 

“ The witnesses to the confessions, both before the police and 
the magistrate, deposed to their having been voluntarily made ; 
but as recorded in the futwa of the law officer, it is quite evident 
that the witnesses to the Mofussil confessions had undergone a 
regular training, either by the police or the prosecutor and his 
party, as to what they w^re to say, otherwise they could not 
possibly have recollected the particulars so minutely related to 
them. 

“ Under the above circumstances, I cannot avoid entertaining 
doubts of the genuineness of the confessions, and the prisoners 
are entitled to the benefit of them ; and I, in consequence, beg to 
recommend that they be acquitted.** 
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Remarks by the Nizamut Adawlat. — (Present : Mr. A, J. M. 
Mills.) — “ The evidence in this case appears to me too weak 
and suspicious to warrant a conviction. 

“ The eye-witnesses, Deb Jenna and Deb Dey, have foully 
perjured themselves. They deposed to the sessions judge that 
they recognized none of the persona who entered the house and 
murdered their mistress, and they made the same declaration 
to the neighbours immediately after the departure of the mur- 
derers ; on the third my, after the arrival of the darogah, and 
shortly after the appearence of the prosecutor at the scene of 
the murder, they deposed to recognizing several of the prisoners 
at the commission of the crime, and repeated this testimony to 
the magistrate. They are persons of low condition and under 
the immediate influence of the prosecutor, whose object seems 
to have been to convict, whether guilty or innocent, Nurlmrry 
Chowdry and his brothers, the claimants to the property of tne 
deceased. Rejecting the evidence of these witnesses, tim only 
other proof against the prisoners is their Mofussil and foujdnree 
confessions. They allege that their confessions before the daro- 
gah were extorted by violence and ill-usage on the part of the 
police, and the prosecutor ; and there is some evidence, though 
not of a satisfactory kind, to their being maltreated ; but the 
confessions themselves do not bear the impress of truth, they 
are too much alike to be genuine, and convey to the mind the 
impression that they are the statements of persons tutored to 
implicate certain persons. Further, they are open to all the 
objections stated by the sessions judge ; and 1 agree with him 
in opinion that they have bee(j obtained by unfair means. 
It is true the prisoners all avowed their participation in the 
murder when brouglit before the magistrate, and the judge 
remarks that it is difficult to account satisfactorily for their 
deliberately acknowledging themselves to have taken a part 
in a murder before such a functionary, but the confessions 
are of the same nature as the Mofussil ones, and are open to 
similar doubts and suspicions, and they may, I think, be fairly 
ascribed to promises and suggestions previously given, as is too 
often done in the Mofussil, In addition to these causes of 
distrust, there is another reason why the confessions should not 
be received, vie., that they are unsupported by any circumstantial 
proof. The suspicion against the prisoners is certainly strong, 
but as 1 cannot bring myself to ground a penal sentence on 
the confessions, I acquit all the prisoners and direct their 
release.” 
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Present: 

Sir R. barlow, Bart., Judge. 

GOVERNMENT 

versus 

SHEIKH MOHOREEAII (No. .3,) and MUSST, SHOREE 

(No. 4.) ^ 

Crimk Charged. — Wilful uiurdcr of Beshee Ourut. 

Committing Officer, Mr. Alexapder Abercrombie, officiating 
magistrate of Mymensing. 

Tried before Mr. II. E, Cunliffe, sessions judge of Mymensing, 
on the 2f)th July 18;)2. 

Remarks by the sessions judge. — “ The prisoner No. 4 is 
No. 3’s second wife, and the deceased was his first wife, whom he 
liad married eight or ten years before, and it appears, from the 
evidence of the witnesses, tliat the two wives were constantly 
(juarrelling, and that* deceased’s mother had been obliged to 
complain to Suiiki.shur Sircar, the chief person of the village, that 
No, 3 did not sup{)ly her daughter, the deceased, with food and 
clothing. 

“ Early one morning in Jeyt, witness No. 9, seeing the pri- 
soner’s door shpt, called witness No. 12 and then opened it, 
when they observed the deceased lying under a wachan, one 
foot only visible, the body having been covered with earth thrown 
up by rats and by rubbish, and the two prisoners not forth- 
coming. They were searched for and found, No. 3 at n distance 
of half a day’s journey and#- No. 4 at half a puhurs distance. 
In their answers before the police and the officiating magistrate, 
they charge each other with the crime. In the Mofussil No. 3 
said, that on coming liome from liis work at one and half puhurs 
of the day remaining, not seeing deceased, he asked No. 4 
where she was, who said she had gone to the north-east para 
of the village, hut not believing her, he went and searched 
and found lier under the machan in the state above described, 
when on again asking No, 4 about her, she admitted having 
killed her, and at her instigation went to her brother Alee to 
consult what was to be done, and was advised to hide the body 
and conceal himself. No. 4 denied having killed the deceased, 
and said that about 12 o’clock, the deceased having gone to the 
jeel for water. No. 3 begj.ii to have sexual intercourse with her, 
at which moment the deceased having returned and seeing it 
got angry, and began to pull her cloth and abuse her, on which 
No. 3 gave her a kick on the breast which knocked her down, and 
then putting his left hand over her mouth squeezed her throat 
with ids right hand, from which she died and they hid the body, 
and that No. 3 absconding without her she ran away about 12 
o’clock p. M. in the foujdaree the prisoners made the same 
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statement. In thi^i court No, 3 said he had married the 
deceased when very young;, and the villagers telling him he would 
not be able to get on with her, he married No. 4, who used to 
tell him to divorce the deceased, to which he replied you have 
no son and if she has one, after her J^ou will have half, to which 
she replied what will she do with a son ; and named witnesses 
to prove quarrelling between No. 4 and the deceased, most of 
whom deposed accordingly ; the fact is also proved by the 
evidence for the prosecution. No. 4 denied having killed the 
deceased, and said she had begn unjustly apprehended by the 
villagers, and named witnesses to prove she had not killed the 
deceased, who knew nothing about the matter. 

** The body was sent in, but as the crime was committed 
some days before the body was found, it was too much decom- 
posed for the civil surgeon to state the cause of death. 

“ The futwa of the law officer convicts the prisoners on 
violent presumption of culpable homicide, but under the cir- 
cumstances of the case, I am of opinion that the prisoners ought 
to be convicted on violent presumption of being accomplices in 
the murder of the deceased, and sentenced No. 3 to transpor- 
tation for life, and No. 4 to imprisonment for life, with labor 
suited to her sex.’* 

Remarks by the Nizamut Adawlut. — (Present; Sir R. Rarlow, 
Bart.) — “ The futwa of the law officer convicts the prisoners 
on presumption of culpable homicide ; the sessions judge con- 
victs them of being nccom})lices in murder. Nothing on the 
record, save the confession of Musst. Shoree, the second wife, 
shows how the deceased, Musst. Reshee, a girl of about twelve 
years of age, also a wife of the prisoner Sheikh Mohoreeah, 
met her death. In that confession she states that Sheikh 
Mohoreeah gave the deceased a kick on the breast. Musst. 
Shoree* s allegations against Sheikh Mohoreeah are not legal evi- 
dence ; but if her statement be true, the offence does not amount to 
murder, as the kick was given on alleged sudden provocation. 
Neither is the confession of Slicikh Mohoreeah, that Musst. 
Shoree on his return home, and seeing the cor|)se, told him she 
had killed the deceased, legal evidence against her, and there 
is no evidence on the record to prove when or how deceased was 
killed. 

“ The extent of the guilt of the prisoners can only he deter- 
mined under the circumstances of the •record from their own 
confessions, in which both of them admit their knowledge of 
the fact that tlie deceased was killed, which fact they concealed 
for some days, till they were apprehended. I convict them of 
privity to that fact, and sentence each to five (.5) years’ impri- 
sonment, the male prisoner to labor in irons, the female to labor 
suitable to her sex.” 
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Present: 

W. B. JACKSON, Esa., Judge. 

GOONEE JliA, BABOON ATH JHA and HURUCK- 
NATH JHA 
versus 

LOKNATII SINGH. 

Crime Charged. — Riot with severe wounding. 

Crime Established. — Riot vvith severe wounding. 

Committing Ofheer, Mr. R. C. Hey wood, officiating magistrate 
of Bhaugulpore. 

‘ Tried before Mr. R. N. Farqulmrson, sessions judge of Bhau- 
gulpore, on the 1st June 18r>2. 

Remarks by the sessions judge.—'* Prisoner pleads ' not 
guilty.’ 

“ This is a continuation of the case described under No. 3, 
of Statement No. 6, for April last. 

“ Loknath Singh was apprehended in Tirhoot, on the 18th 
March 18.52, vide witness No. 7, and kyfeeut of thanna Hulsing 
Seraie, zillah Tirhoot. The proof^s against him, as reported in the 
evidence of the principal witnesses to the trial, are full and 
sufficient. Loknath Singh was one of the most forward among 
the party that attacked Goonee Jha and his companions on the 
1 9th November 1851, He was 4)ne of those armed with a sword, 
and is proved in evidence to have struck the blow or blows that 
disabled Goonee Jha’s right jiand for life. Loknath Singh is 
identified by all the witnesses now examined. 

“ The prisoner states, that he was absent from mouza Choppa 
at the time of the attack in question. None of the witnesses for 
the defence are forthcoming. 

“ The prisoner Loknath Singh is convicted by the jury with 
my full concurrence of the charge brought against him and is 
sentenced accordingly to seven (7) years’ imprisonment with 
labor and irons.” 

Remarks by the Nizamut Adawlut. — (Present : Mr. W. B. 
Jackson). — “1 see no reason to interfere with the sentence 
passed on Loknath Singh.” 
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Present : 

W. B. JACKSON, Esa., Judge. 

BISRAM, MALUNG JOLAIIA*and MOSAFIR JOLAHA 

versus 

KASIM ALEE KHAN (No. 3), LOTON AHIR (No. 4), 
PAREEKEE AHIR (No. 5) and SUDASEE (No. 7), 

Crime Charged. — Nos, 3 to 5 and 7, highway-robbery 
attended with severe wouunding of Bisram, Mailing and Mosafir, 
prosecutors, and plunder of property to the amount of rupees 
66-4-0 ; 2nd count, Nos. 3 and 5 having in their possession a 
portion of property, knowing the same to have been obtained by 
robbery. 

Crime Established. — Nos. 3, 4 and 7, highway-robbery 
attended with wounding ; No. .5 having in his possession stolen 
property, knowing the same to have been “obtained by robbery. 

Committing Officer, Mr. R. J. Richardson, ofEciating magis- 
trate of Sarun. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 
1 2th June 18.^2. 

Remarks by the sessions judge. — This «is an aggravated 
case of highway-robbery attended with wounding, though not to 
such a degree as to endanger life ; and the following is a brief 
statement of its main facts :-^It appears that a party of seven 
cloth-dealers, who had been to the bazar at Panapore, on the 
evening of the 20th April last,* were returning home thence, 
when crossing the Domree Nuddee, three of their number halted 
to refresh themselves whilst the others went on ; and the latter 
had only just got beyond the river, when they were accosted by 
the prisoner Kasim xAlee, who got a little tobacco from one of the 
party and then went towards his house, which was close at hand* 
They then went on and had got only a little (one rvssee) further, 
when they were addressed by the prisoner Loton (No. 4) and 
Sudasee (No. 7), and almost directly after were assaulted by a 
number of men, and were beaten, wounded and robbed of every 
thing they had, (even to the clothes on their persons,) when the 
robbers got clear off. Their companions after this came up, as 
did some other persons, and the wounded men being taken horrie^ 
such of them as could go went off to the thanna, and there 
mentioned what hud occurred (speaking of the prisoners Kasim 
Loton and Sudasee and a man named Chatru (fletl) as liaving 
been engaged in the act), and the prisoners Kasim Alee and 
Loton being at once apprehended by the police (Sudasee was taken 
subsequently) search was made in Pareekee’s (No. 5’s) house, 
and some portion of the plundered property was found in it. 
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Kasim Alee to the police admitted being cognizant of the robbery, 
and spoke of Pareekee and others as engaged in it, but to the 
magistrate he denied this, and on his trial here he says that the 
case inis been got up from enmity. Loton and Sudasee make, 
generally speaking, the sam*e defence, but none of them can 
satisfactorily disprove the strong case against them, and as they 
have been clearly identified from the first, there is not, in my 
opinion, the least doubt of their guilt. Pareekee is not identified 
ns one of the party engaged, but it is fully proved that part of 
the plunder (some cloth, &c.,) was fpund in his house and though 
lie says he had purchased it for his daughter’s marriage, he 
cannot prove this ; and I consider him guilty in the second count 
cliarged. The prisoner Jouree is not identified as having taken 
part in the affair, neither was anything found with him, and 
he appears to have been sent up in this case solely on account 
of the charge of arson which has been preferred against him and 
of which the particulars will be found in No. 1 of Acquittals for 
this month. He has Of course been released in this case, whilst 
the prisoners Kasim Alee, Loton and Sudasee have been convict- 
ed in concurrence with the futwa of the highway-robbery, and 
Pareekee on the second count only; and they have all been 
sentenced for the crime established against them as noted in the 
preceding column,” 

Sentence passed by the lower court. — Nos. 3, 4 and 7, each to 
be imprisoned with labor in irons, for a period of fourteen (14) 
years, No. 5, for five (.5) years. 

Remarks by the Nizamut Adawlut. — (Present: Mr. \V. B; 
Jackson.) — “ The evidence against the prisoners Kasim Alee, 
Loton and Sudasee is conclusive as to tlie fact of highway- 
robbery with wounding, and as regards Pareekee, the finding of 
the stolen property is fully established. I see no reason to 
interfere with the sentence on these prisoners.” 
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Present ; 

11. H. MYTTON, £sci.» Officiating Judge, 

MUSST. KOMULLEE 
versus 
AMJAD. 

Crime Charged. — Attempting to sell the prosecutrix Musst. 1852. 

Komullee into slavery. * 

Committing Officer, Mr. E. F. Katcliffe, joint magistrate of August 21 . 
Noacolly, Case of 

Tried before Mr. IT. C. Metcalfe, sessions judge of Tipperali, Amjad. 
on the 23rd July 1852. Attempt to 

Bemarks by the sessions judge. — “ A difference of opinion 
between the Mahomedan law officer and myself relative to the into slavery ’ 
merits of the accompanying case obliges nie to^ lay it before the by a person 
court for their consideration and orders. not her owner, 

“ The following are its leading features : — The prosecutrix, a 
female of a very low standard of intellect, appears to have been ti<,n IV. Act 
induced to accompany the deceased prisoner Tumeezooddeen to v. of 1843, an 
his house by a promise of marriage. In place of fulfilling his offoucc, but 
engagement, and, there is reason to believe, annoyed by her preg- ^ttem Ttcer to 
nancy, he, in association with the prisoner under trial, Amjad, ^sohir ap-*^ 
sold the woman in the first instance, for tlie sum of Company’s poariug to be 
rupees eight, to one Arif Chowdry, a transaction she knew assenting, 
nothing of until it was concludei^. Arif Chowdry happening to pine mouths* 
hear that a chupprassce, who is known to be a violent character, conJwered^'to 
had a claim upon the woman dating prior to her connexion be more than 
with the prisoner Tumeezooddeen, became alarmed, and at the adequate to 
expiration of some fifteen days returned her to the sellers. the offence. 

** The prisoners now attempted to dispose of her a second 
time* and on this occasion offered her to the wife of one Ahmed 
Meeah for rupees six, but the latter declined to make the pur- 
chase in consequence of her husband’s abstmee from home. 

** Tl\e first eye-witness, Amir Khan Chowkeedar, happening 
to pass at the time, noticed the woman as a stranger and inquired 
her business. Her reply was a demand for assistance and rescue 
from the prisoners who were attempting to sell her. The cbow- 
keedar appears to have endeavoured jto detain them, as well as 
the woman, but they ran off and escaped for the time, and 
accordingly he took her alone to the thaiina. 

‘‘ Witnesses Nos. 2, 3 and 4 are servants in Ahmed Meeah’s 
household, and they bear evidence to the attempt made by 
both prisoners to dispose of the prosecutrix by sale to their 
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mistress. Between their statements and that of the chowkeedar 
there is some immaterial confusion, far more apparent than real, 
as to what ensued when the chowkeedar interfered, and these 
are the discrepancies which, in the Mahomedan law officer’s 
opinion, vitiate the entire case for the prosecution. They arise 
from the chowkeedar’a describing the prisoners as escaping imme- 
diately on his appearance, whereas the witnesses depose that he 
took them into custody and that they thereafter ran away. The 
fact appears to be that he did arrest, or endeavour to arrest 
them, but that they absconded on quitting the house. In all 
material points, however, of the intended sale, the evidence is 
consistent, and it is to be remembered that the circumstance took 
place so long back as November last. 

** The circumstantial evidence corroborates that furnished by 
the eye-witnesses and even the witnesses summoned on behalf of 
the prisoner, one of whom is his uncle, deposed to his active 
participation in the offence with which he is charged. 

** The Mahomedan law officer acquits the prisoner in conse- 
quence of the discrepancies 1 have noticed in the evidence for the 
prosecution. I find him guilty, because I conceive the main and 
material fact sufficiently proved. 

“ The magistrate in his final proceeding alludes to a precedent 
furnished hy the Sudder Nizamut’s Decision, dated the 8th of May 
1841, in the case*of Government versus Musst. Golaub Peshagur 
and others. But the stress in that instance appears to have lain 
chiefly on the youth of the girls, their clandestine abduction from 
their relations, and the subsequent attempt to sell them, as a 
regular traffic, for an infamous purpose. 

“ The prosecutrix in the present case is of mature age, per- 
haps of twenty-five years, and fitted and intended for domestic 
service, and not for })rostitution. But even with this alleviation, 
the case seems to me a cruel one, from the consequence of which 
the surviving prisoner, although apparently no party to the 
subterfuge by which she was originally induced to place herself 
in the power of his deceased companion, should not escape. 
The prosecutrix is precisely the description of female liable to be 
imposed upon. She is stolid and apathetic, and the probability 
is that these circumstances entered into the prisoners’ calculations 
■when they undertook their speculation with her. 

In the absence of any similar case to guide me, I am at a 
loss what degree of punishment to recommend, should the 
evidence appear to the court to maintain the indictment against 
the prisoner Amjad. But perhaps as he does not appear to have 
taken any share in the seduction of the prosecutrix from her 
former dwelling by a false promise of marriage, two (2) years* 
imprisonment, with labor, commutable by a fine of rupees fifty 
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(50), payable within a reasonable period, may not be considered 1853 . 
an injudicious sentence.” 

Remarks by the Nizamut Adawlut. — (Present; Mr. II. H. August 21. 
Mytton.) — “ The selling of free-born persons into slavery is an Case of 
offence by the Malioniedan law, as declared in a precedent of this Amjad. 
court, vol. VL, page 4. The attempt to do so must, therefore, also 
be an offence. The prosecutrix, however, in this case, calls 
herself the chokry of Zukky Chuprassee. Chokry is the usual 
term in the eastern districts for a female slave, and the question 
arises whether such being the case, the selling of her eby any 
one not her owner is an offence. The concluding section of 
Act V. of 1843 would make it so in my opinion. 

” However in this instance no force, misrepresentation or deceit 
appears to have been resorted to. The offer for sale was open, 
after a previous sale had been effected, and the woman had made 
no effort to free herself, or objection apparently. 

“ To this second sale, which forms the subject of this trial, 
she appeard to be an assenting party, and 4 )ut in a razeenama in 
the foujdaree court soon after the occurrence. I convict the 
prisoner of the fact charged, and hold it to be an offence, but 
consider that the punishment already undergone, viz,, nine and 
half months is more than adequate. The prisoner will therefore 
be released. 

The court observes that the commitment was made on 
2nd December, but the trial was not held till the 23rd July. 

The judge is requested to submit some explanation of the delay.” 

Presb^t : 

W. B. JACKSON, Estt., Judge, 


GOVERNMENT 

versus 

SHEIKPI DAGOO. 

Crime CnAtiGED. — 1st count, wilful murder of Hazarce 
Mirdah, son of Kliasa Bewah ; 2nd count, accessary to the above 
charge. 


1652. 


August 21. 


Crime Established. — Accomplice in the culpable homicide « 
of Ilnzaree Mirdah. _ . 

Committing Officer, Zynooddeen Hossein, deputy magistrate 
of Mauickgunge, zillah Dacca. and .sentence 

Tried before Mr. C. T. Davidson, sessions judge of Dacca, on affirmed, 
the 12th July 1852. 

Remarks by the sessions judge. — ” This case has been again 
brought under trial, in compliance with the resolution of the 
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1852. court, No. 615,^ dated the 1st May last, and the register’s letter, 

No. 683, dated the 22nd idem. The above resolution and letter 

August 21. tjjjg court to take evidence to the point of Hazaree 

beating he received, a fresh defence from 
ooo?*^** ^ prisoner and another/i^^itafl from the law officer, and to re-sub- 

mit the case for the orders of the court. The following are the 
remarks of this court on the former trial : — * The prisoner is 

* charged with wilful murder. The circumstances of this case 

* Besdution of the Nizamut Adawlnt^ No, 615, dated \st May 1852. 

“ The court having perused the papers connected with the case of the 
prisoner Sheikh Dagoo, and observing that throe witnesses declare that 
the prisoner Sheikh Dagoo helped to beat Hazaree Mirdah, the deceased, 
and that others carried him away, and that they heard two days 
afterwards that Hazaree died of the beating, arc of opinion that there 
is no proof that Hazaree died from the beating he received, and direct 
that the proceedings, which are incomplete, be returned to the sessions 
judge with instructions to take evidence on the point above indicated, 
and a fresh defence from the prisoner, and another futwa from the law 
officer, and submit his proceedings with those now returned for the 
court’s orders.” 

With reference to the above resolution, the sessions judge of Dacca, 
submitted the following letter. No. 2G9, dated 1 Ith May 1 8.^)2 : 

“ I have the honor to acknowledge the receipt of the court’s resolution. 
No. 615, dated the 1st instant, returning the proceedings of this court 
in the case of Sheikh Dagoo as incomplete, and directing me, in conse- 
quence of there being ‘ no proof, that Hazaree Mirdah died from the 

• beating he received,’ to take evidence on that point, a fresh defence 
from the prisoner, and another from the law officer, and to re-sub- 
mit the proceedings for the orders of the court. 

** In reply I beg to state, for the information of the court, that two 
witnesses to the inquest held on' the body of Hazaree Mirdah were 
examined at the trial and they deposed to marks of violence on the 
body of deceased. The evidence of the sub-assistant surgeon, whoso 
testimony goes to show that the death of deceased was caused from the 
beating he received, was also recorded. 

“ On this evidence, ten prisoners were convicted and punished by me 
in this case in August last, and’ in appeal to the superior court, this 
conviction and the sentences passed by me, with some mitigation in 
respect to some of the prisoners, were upheld on the 3rd November last, 
as staled in my remarks on the trial of Sheikh Dagoo. * 

“ It appears to me that the present orders of the court have been 
called for in consequence of the original record of the trial not having 
been before it, but in cases of this kind, where prisoners have been 
subsequent!}" arrested and brought to trial, it never has been the practice 
to submit the original proceedings. 

“ Under these circumstances 1 beg to await the further orders of the 
court before giving effect to the resolution now under acknowledgment.” 

From the Register of the Nizamut Adawlutj to the sessions judge of Dacca, 
No. 68.3, dated 22nd Mag 1852. 

" The court having had before them your letter, No. 269, dated the 
1 1 th instant, desire mo to observ'e that the statement contained in the 
2nd paragraph, that two witnesses to the inquest and the assistant surgeon 
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* were detailed in the Abstract Statement of prisoners punished, 

* without reference, for the month of August last, from which tlie 

* following is an extract ‘ It appears from the statement of 

* the prosecutrix, that on Sunday, the 29th of Jeyt last, the pri- 
‘ soner Wazeer Mollah (No. 6,) w^nt to her house and asked 
‘ her son Hazaree Mirdah (deceased,) to come and have his 
‘ account with Madaree (prisoner No. 8) adjusted ; that he 

* accompanied the prisoner, but his return having been delayed 
‘ for some hours she went to ascertain what had detained him ; 

‘ that on her arrival at Wazeej Mollah's house, she saw the pri- 
‘ soners Nos. 6, 7 and 14 dragging her son along the ground to 
‘ a ditch outside the house, into which they threw him, and that 
' Meajan and Tofanee carried him home ; that he was not able 
‘ to eat or drink, and remained senseless until the Tuesday follow- 
‘ ing, when he died. There are four eye-witnesses who depose to 

* having seen the deceased sitting among the prisoners at tlie 
‘ house of Wazeer Mollah (prisoner No. C) ; that they were 
‘ engaged arbitrating a disputed account between him and the 

* prisoner Madaree, who had been his servant for the last six or 

* seven months, the latter claiming arrears due, while the 
‘ former urged non-performance of service equal to amount wages 
‘ advanced. The arbitration resulted in an award against deceas- 
‘ ed, when he jumped up and covered the arbiti^itors with abuse. 

* On this he was seized and beaten until setiscless, and then 
‘ thrown into the ditch. It would seem, however, from the 

* evidence, and from the confessions of the prisoners tliemselves, 
‘ that the deceased, who was a servant of the zemindar, was an 
‘ oppressive, tyrannical character, and that they had a host of 
‘ grievances to avenge besides the immediate provocation that 

* led to the assault which terminated fatally. With the excep- 
‘ tion of the prisoners Nos. 13 and 15, they all confessed both 
‘ before the police and the deputy magistrate. No. 13 confess- 

* ed in the Mofussil only. The evidence of the sub-assistant 
‘ surgeon goes clearly to show that the body of the prosecutrix’s 
‘ son, Hazaree Mirdah, presented marks of severe injuries, as from 
' blows of the fist, &c. ; that blood was congested in the lungs. 


were examined on the trial and deposed to the point on which the court 
called for evidence, is at variance with the record of the case of Sheikh 
Dagoo, as well as with the copy of the calendar in that case, under your 
signature ; if you moan that those men wer^ examined on the trial of 
some former prisoners, not on the present trial, it is obvious that such 
evidence, not being given on the trial of Dagoo, cannot be received against 
him. In the calendar of the case of Dagoo only four witnesses are 
entered, and of these only three appear to have 'been examined; the 
witnesses to the inquest and the assistant surgeon are not among them. 
You are therefore requested to carry into effect the orders of the 
court contained in their resolution, ]No. 615, of the 1st instant.” 


1852. 


August 21. 

Case of 
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goo. 
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* and that in Tiis opinion these injuries were the cause of his 
‘ death. Three of the eye-witnesses who were formerly examin- 
‘ ed, have again attended this court and been re-examined and 
‘ adhere to their previous statements. They recognize the pri- 

* soner (he is the father of Mndnree, regarding the adjustment of 
‘ whose wages the assault on deceased originated,) as having 

* taken active part in the assault upon Hazaree Mirdah, deceased. 
‘ The prisoner denies the charge, but has set up no good defence 

* nor cited any witnesses to exculpate him.’ In obedience to the 
court’s orders, I have recorded the .evidence of the witnesses to 
the inqueft, who depose to having seen dark marks on the body 
of deceased. I have been unable to re-examine the sub-assistant 
surgeon, who conducted the post mortem examination, that 
officer having been removed to zillah Patna. A fresh defence 
has been taken from the prisoner which docs not exculpate him. 
In concurrence with the futwa of the law officer, which convicts 
the prisoner of being an accomplice in culpable homicide, he has 
been sentenced to three (3) years’ imprisonment, with labor, 
redeemable by a fine of rupees fifty (50) to be paid within one 
month.” 

Remarks by the Nizamut Adawlut. — (Present : Mr. W. B. 
Jackson.) — ** I see no reason to interfere with the sentence passed 
on the prisoner I^agoo.” 


Present : 

R. H. MYTTON, Esci., OffidatifTp fudge. 

GOVERNMENT and MUSST. JHOONEA 
versus 

DHUNNEE. 

Crime Charged. — Rape on the person of the prosecutrix, 
a child of about ten years of age. 

Committing Officer, Mr. F. A. Glover, officiating joint magis- 
trate of Chumparun, zillah Sarun. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 
30th July 1852. 

Remarks by the sessions judge. — “ I refer this case under the 
provisions of Regulation XVII. of 1817, as being one which I am 
not competent to dispose ^of myself. 

“ TJie following is a brief statement of the facts of the case ns 
they appeared on the trial : — The prosecutrix, an intelligent child 
of about ten years of age, states, that whilst she was engaged 
picking up sticks in a field belonging to a person named Jhodee, 
the prisoner suddenly came to her from his garden, close at hand, 
and carrying her off into a hollow place close by, there forced 
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her down, and ravished her; that she managed to cry out, and i852. 

otlier persons coming up the prisoner left her, and ran off, when 

she was taken home to her parents. August 21. 

“ A man named Teeluk Koeree, who was at work near at of 

liand, hearing the child’s cries, ran towards the place and arrived 
in time to see the prisoner in the very act of forcing her, and as 
liis statement of the occurrence is borne out and corroborated 
hy that of another witness (Musst. Moonia) wlio also came up 
in time to see the prisoner making oft^ there is not the smallest 
reason to doubt its truth. Other parties (amongst them the 
mother of the prisoner himserf) also depose to the fact of the 
child’s being found injured and bleeding, and as this is backed 
by the evidence of the sub-assistant surgeon, who speaks most 
clearly to the crime having been consummated, the evidence 
against the prisoner is, I think, almost conclusive. 

“ Independent of this, however, both to the police and to 
the magistrate himself, he confessed his guilt, and though on Jiis 
trial he only partially admits it, there is, in, my of)inion, no reason 
to doubt it. His story is that wliilst he was pulling mangoes on 
a tree, the child came under it, and began to pick them up, and 
when he got down to prevent her, she begged him to let her 
take them and to have connexion with her ; that he refused at 
first to do this, but being over-persuaded by her, he had got 
upon her, when becoming alarmed by the cries l^f some children, 
lie got off and escaped without having effected anything. 

‘‘ The moulvee convicts the prisoner of the rape charged, and 
as, under all the facts of the case, I cannot but concur in this 
finding, I herewith forward the pjoceedings, and recommend, iu 
the event of the court’s taking the same view of the case, that 
the prisoner Diiiiuiiee be itnprisoned with labor and in irons, for 
seven ( 7 ) years.” 

Iletnarks by the Nizamut Adawlut. — (Present : Mr. R. 11 . 

Mytton.) — The offence of the prisoner is established most 
completely. The recommendation of the sessions judge is 
adopted.” 


VOL. II TART U. 
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Present ; 

* R. H. MYTTON, Esa., Officiating Judge. 

SHEIKH NAGUR 

versus 

SULTAN KHAN (No. 3) and SUFDAR KHAN (No. 4). 

1852. Crime Charged. — 1st count, arson ; 2nd count, privity to 
the above charge. 

Auf»ust 21 . Crime Estahlished. — N o. 3 being an accomplice in the 
of above charges ; No. 4, arson. 

Committing Officer, Mr. W. B. Buckle, magistrate of Sylhet. 
mil mil) 11 1 . Tried before Mr; F. Skipwitli, sessions judge of Sylhet, on the 
14th May 1852. 

prisonmciiL Remarks by the sessions judge. — “ The prisoners are the 
for arson, 1011 - zcmiiulars of the prosecutor, and on the niglit of the 1st Phagoon 
firmed, iljeus- 1258* desired his son to carry their shoes and hookah for them 
seruon on to a dinner party, to which they were going. He refused, and 
was Ibundcd prisoner Sultan desired his son, SufdarKhan, to get some fire 
being false. and bum their house, and this he did. 

‘‘ The house of a neighbour, Manoollah, is close by that of 
the parties, and lie had four or five men in the house who had 
come to him for the purpose of accompanying him to a seiafut. 
These men hearing the altercation came out and witnessed the 
whole transaction, but were afraid to interfere, as the prisoner 
had a stick in his hand. , 

The prisoners in their defence state, that the prosecutor 
owed them rent, and that on their threatening to distrain for it 
he left the house, taking with him all his property and then set 
fire to it liimself. But this he has failed to prove, and some 
of his own witnesses before thp magistrate^ stated he was stand- 
ing by while the house was burning, and that the prosecutor 
then said, the prisoner Sultan Khan had set it on fire. They 
called two witnesses only before this court, who could say 
nothing in their favor. I concur with the verdict of the asses- 
sors, who find the prisoner Sufdar guilty of arson and Sultan of 
being an accomplice.’^ 

Sentence passed by the lower court. — Each to be imprisoned 
for five (.5) years with labor in irons. 

Remarks by the Nizamut Adawlut. — (Present: Mr. R. II. 
Mytton.) — “ The prisoners appeal* repeating their statement in 
sessions, tiiat the prosecutor set fire to his own house, and ad- 
ding that their defence was proved by evidence in the foujdarce. 
This is contrary to fact. The appeal is rejected.” 
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Present : 

R. 11. MYTTON, Esa., Officiating Judge. 


MUSST. AJIJOO 

verms 

AMIIUJDDEE. 

Crime Charged. — Committing rape on the person of the 
prosecutrix. 

(Committing Officer, Mr. E. E. Radcliffc, joint magistrate of 
Noacolly. 

Tried before Mr. 11. C. Metcalfe, sessions judge of Tipperali, 
on the 24th July 

Remarks by the sessions judge. — The prosecutrix, a widow 
of probal)ly twenty-seven years of age, who lias resided since lier 
liusbaiurs death in tlie same homestead with her brother, but in 
a separate hut, was slecjiing on tlie night of the 20th of March, 
with her young child. About midnight Aie was awoke by the 
prisoner opening the door and entering the room. Slie endea- 
voured to give the alarm, which the prisoner attempted to prevent 
liy closing her mouth wdth his hand, and by entreating her to 
be silent. He then commenced'*' to ravish her, when her brother 
Amiruddee, (witness No. 10,) who had bcem aroused by llte 
alarm she had given, hastened from liis own hut into hers. The 
])risoner instantly escaped, but the witnesses Nos. 1 and 2, who 
are the villfige chowkeedars and were jiassing by at the time, 
sei/.ed him. 

“ The evidence in support of the charge consists of the parties 
who seized him, of the prosecutrix’s brother, witness No. 8, and 
of witnesses Nos. 9 and 10, who hearing the disturbance in the 
house, hastened thither, saw the prisoner in custody, and heard 
from the prosecutrix that he Jiad forcibly violated her person. 

“ The jirisoner is a stranger to* the village in which the prose- 
c\itrix resides, and lives at a considerable distance from it. He 
afipears to have been temporarily employed in the neighbourhood 
as a malcc by the ameen who is measuring a part of pergunnah 
Rhulloah. 

“ At the thanna and before the magistrate he admitted having 
had complete sexual connexion with the prosecutrix, but asserted 
that it was with her entire consent, and that the intimacy had 
existed for twenty or twenty-five dayS. His confession at the 
thanna alludes to her as a person whose name he does imt know, 
obviously an inconsistency, if such close intimacy had really 
existed. 
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III the sessions court he pleaded ‘not guilty’ of violation 
of the prosecutrix's person, re-asserting that he had visited and 
had complete connexion with her by her own invitation and 
consent, lie declined, however, the evidence of the three wit- 
nesses who were awaiting examination on his behalf. 

“ Tlie Mahomedan law officer’s futwa states that the attempt 
forcibly to violate the prosecutrix’s person was established by 
the evidence, the prosecutrix’s statement, and the prisoner’s 
confession. 

“ The prosecutrix, a modest and diffident woman, alluded to 
what had occurred with evident pain and shame, and in my 
ojlinion strove to render the amount of injury she had sustained 
much less than it really was. But 1 consider, in spite of the 
difficulty thi^ desire to avoid exposure throws in the way of the 
full conviction of the prisoner, that more than the attempt to 
perpetrate the crime has been duly established. Consummation 
appears to have taken place, to the extent of penetration, at least, 
which is sufficient to constitute the crime of rape. 

“ I have already said that the prosecutrix has the character, 
and to all appearances justly, of being a virtuous woman. Her 
statement was given very confusedly in consequence, it seemed to 
me, of her feeling her position painfully, and the court will observe 
a contradiction, which, under other circumstances, would be a 
serious one, between her deposition before the magistrate and 
myself. In the former instance as well as at the thauiia, she 
stated that two persons entered her house, and that the other, 
not the prisoner, closed her mouth. 

“ Before me she spoke of but one, the prisoner, and when 
questioned ns to this discrepancy, she attributed it to forgetfulness 
and stated that two persons had entered her hut. 

“ Should the court be pleased to consider the prisoner satis- 
factorily convicted of having prosecuted the act so far as to 
constitute the actual crime of rape, 1 would beg to recommend 
that he should be sentenced to seven (7) years’ imprisonment 
with labor in irons. If the attempt only be considered establish- 
ed, imprisonment for five (5) years, with labor in irons, may be 
considered sufficient.” 

Keraarks by the Nizamut Adawlut. — (Present: Mr. R. IJ. 
Mytton.) — “ The offence charged is, with reference to the jirece- 
dent of this court jirinted at page 21 o of vol. o, proved. Tlie 
prisoner is, therefore, convicted, and the recommendation of the 
sessions judge that he be sentenced to seven (7) years’ imprison- 
ment, with labor and irons, adopted,” 
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Present ; 

11. U. MYTTON, Esu.. Ojffkiating Jadye. 

KIIOOB CIIAND JAIIOORY 

versus 

SHEIKH JAFFUR (No. 1). HUNOOMAN SINGH (No. 
2), SHEIKH KABIL (No. 3). MANICK GAZEE (No. 

4) AND PURSOODDY, alias PUllRUBDY (No. 5). 

Crime Charged. — Swindling th^ prosecutor out of cash to 
the amount of rupees 20 1 . 

Committing Officer, Mr. E. A. Samuells, magistrate of the 
2‘1-Pergunnahs. 

Tried before Mr. E. Bentall, additional sessions judge of the 
21-Pergunnahs, on the 31st July 1852. 

Remarks by the additional sessions judge.—** The prosecutor 
was induced by the dalal Tlunoomnn Singh, (prisoner No. 2,) 
to go from Ins own shop in tlic Burra Bazar, in Calcutta, to Seal- 
dah, in the thanna of Intally, in the 24-Pergunnahs, — to huy coral. 
The first time that be went lie could not see the owner of the 
coral but he gave one rupee earnest. The next morning he went 
again and was shown a samjde of the coral, hut was told to come 
in the evening, with rupees three hundred in cash, as tlie coral 
had been pledged for that sum. In the evening he went again 
with witnesses Nos, 1 and 2, and then, after dark, without seeing 
the coral, he was over-persuaded to agree to give sevtMi liuudrcd 
rupees for one thousand two hundred hhurree of coral, but he 
found out when he got into his egrriage with it that one of the 
three bundles contained artificial coral and the other two contain- 
ed hits of brick. If the artificial coral were genuine it wonid be 
worth from rupees three to five by hhurree^ and its being sold so 
mysteriously and secretly, in such a place, after sunset, for so very 
low a price, by a number of cooUes,,gives strong reason to susjiect 
that the prosecutor thought he was buying stolen property at a 
very cheap rate. "When tlie prosecutor was starting to go home, 
prisoner No, 2 was going with him inside the carriage, which he 
scarcely would have done if he were aware of the trick. Prisoner 
No. I was outside the carriage, and was starting with the party 
under pretence of receiving tlie rupees five hundred which were 
due, and he was apprehended before he could escape. 

“ The prosecutor and his party first ^rove to Burra Bazar and 
refreshed themselves, and tlieiice went to the thaiina with the 
prisoners Nos. 1 and 2. This was on the l.Otli of March, and 
on the 2 1st the prisoners both confessed that they were accom- 
plices in the transaction, but the next day Hnnoornan gave a 
different version of it before the magistrate, and I think it is very 
probable tliat he vviis a dupe of others. Jafi’ur again confessed 
tiiat lie was an accomplice. 
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" Kabil was apprphcndeil on the 2GtIi of March, and he con- 
fessed on the 2Sth before the police, and on the 29th before the 
magistrate. lie was recognized by the prosecutor and his two 
witnesses as of the party of swindlers. 

“ Manick was appreiiendejl on the 1st of April, and confessed 
before the police on the 3rd, but he denied his guilt before the 
magistrate. The prosecutor and liis witnesses recognize him 
among the swindlers. 

“ The prisoner Pursooddy, alias Purrubdy (No. is recogni- 
zed by only one witness and by the prosecutor : each specifies an 
act performed by him as aieader imthe transaction. It was even- 
ing at the time, and they were not accpiainted with his person, but 
he was mentioned before the magistrate in the confessions of the 
prisoners Nfe. 1 and 3, and so was one Ihirkut meutidned by 
No. 3, but although the prosecutor said he did observe Bnrkut 
at a distance, no witness said that he recognized him, and he was 
not accused as this prisoner was. I think, therefore, that the 
evidence of the two men, vis.^ of the prosecutor and witness, 
against this man, may' be trusted, and I convict him of swindling 
the prosecntfjr out of rupees two hundred and one, and would give 
him the same punishment as the others, v/r., imprisonment for 
one (1) year, and a fine of rupees fifty (50), or to labor until the 
fine be ]»ai(l : and 1 would also fine him jointly with the others 
rupees two hundnulaud one (201,) under Act XVI. of 1850, to 
be paid to the Government and no part of it to the prosecutor.” 

Ucinarks hy tlie Nizamut Adawlut. — (Present : Mr. R. II. 
Mytton.) — “ 1 concur with the sessions judge that there is suffi- 
cient evidence to convict Purrubdy, corroborated as it is by the 
foujdaree confessions of JaflTnV and Kabil, and the Mofussil con- 
fession of Manick. Supposing the account of the transaction in 
these confessions to be true, which I see no reason to doubt, this 
prisoner was the originator of the scheme, and at his liouse the 
meetings of the conspirators took place. The term of imprison- 
ment proposed by the sessions judge is in rny opinion inadequate 
to the oflcuce. The prisoner is sentenced to two (2) years’ im- 
prisonment and a fine of rupees fifty (50), commutable, oii non- 
payment, to lalior, and a fine of riqiees two hundred and one 
(20 1 ) to be levied as directed in Act XVI. of 1850, from him 
and his convicted accoin})lices jointly and severally, and to be paid, 
if recovered, to the })rosecutor. 

“ Had 1 been dealing with the case as regards all the prisoners, 
the sentences would liave been very much severer than those 
passed. 

“ The sessions judge, in issuing his own warrants against the 
other prisoners, will direct that the amount of fine under Act 
XljJI. of 1 850, be j)aid to the prosecutor ; a fine under that law can 
only be imposed for. the purpose of reimbursement of the 
aggrieved.” 
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Present ; 

J. R. COLVIN, Esa., Judge, 

MIE TSYNKliAWME 

vemis* 

TSING-ROUNG-FWE. 

Crime (>i!AR(;ed. — Culpable homicide of Oungfawroc. 

Crime Estaiilisued. — Culpable homicide. 

Committing Officer, Captayi Tickcll, princi])al assistant com- 
missioner of Akyab. 

Tried before Captain A. P, Phayre, commissioner of Arracnn, 
on the .20th May 18;V2. 

Remarks by tlie commissioner. — “ This case occurred in a 
suburb of the town of Akyab. Prisoner appears, from some un- 
explained cause, to have been on bad terms with the deceased. 
On the oOth of December the deceased and two otliers 

met or overtook prisoner on the road, and* beat him with their 
fists. One of them had hold of prisoner’s hair ; prisoner pulled 
out a small knife, and while struggling, cut the deceased a jagged 
v^ound in the left arm. Deceased was taken to the hospital, 
where he died of lock-jaw, produced from the above wound, on 
the 9 til January following. Although the prisoner was first 
attacked by the deceased and others, and the death of the 
wounded person could scarcely have been exf>ectcd from the 
hare wound itself, yet, as wounding and homicide cases arc 
very common in the town of Akyab, I considered it expedient to 
pass as severe a sentence as was iu the power of the court.” 

Sentence passed by the lower court, — Imprisuiiment for seven 
(7) years, with labor and in irons. 

Remarks by the Nizamut Adawlut. — (Present: Mr. J. R. 
Colvin.) — This case has been considered together with the 
explanation given in the commissi»ner’s letter,* No. .‘i.), of the 

* Exlrw't from a li Ut r from the Register of the. Nizauinl Adawtal to the 
Commissioner of Arraean, No, UUiJ, dated the "Ind, July 18 ;) 2 . 

You are rtMiu(*st(‘d to sid)mit for the cM»urt’s inspection, in original, the 
proceedings coniicetcd with the eonmiitinont of tlio prison<T Tsing-roung- 
Iwc, and explain how ii sonteiKH) of such s<H'crity as .seven (7) years’ 
ijii]>ri.soiiiiicnt, witli labor and irons, was rcekoncil appropriutti in the 
case, whci» an apparently wanton and threatening attaidc had boon made 
on the prisoner by three men.” 

From the Commissioner of Arraean to the Reyister of the Nizamut Adaudut, 
No, 35 , dated \^th Aiujusl 1852 , 

“ I have the honor to acknowledge the re(;<?i])t of your letter No.JI02. 
dated 2nd July last, and to submit in original the proceedings connAtul 
with the commitment of the prisoner Tsing-roung-fwc, charged with the 
culiublc homicide of Ouugfawrec. 


1S;V2, 

August 23. 

Chisc ..f 
Tsixo-kouno-. 
Fwk. 
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August 19. 

Caso of 
TfilNU-ROUNG 
Fwifi. 


1 3th instant. The use of his knife by the prisoner was, doubt- 
less, not justifiable, for the assault on him was not of a violent or 
dangerous kind, and it was made in the day time, and in the 
town of Akyab, where he could readily have called for assistance. 
On the other hand, the priso/ier is not justly to be treated as if 
he had commenced the scuffle : he drew his knife when suddenly 
seized and beaten by three persons, and the wound was not one, 
from which deatJi was naturally to be expected. 

On the whole, I think a sentence of imprisonment for two 
(2) years, with labor, but without irons, adequate to the offence, 
and reduce the sentence ])assed by the commissioner accordingly. 
'J'Jie two years to be reckoned from the date of the commissi(m- 
er’s sentence.” 

“ With reforcii(;e to the sonteiiro of seven (7) years* iini)riKoumeiit 
witli labor and irons, 1 beg to explain that as the (Time was committed 
ill the town of Akyah, a sentence of siicli apparent ly extrQzne severity 
was passi?d, solely with ndereiuro to the nin«l>or of eases of wounding 
and killing which have occurred in the town of Akyab during the last 
thr(‘C* yc'ars ; and because of iny conviction that severe exainjiles are, 
with reference to the fre(piency of rettkless assaults with wounding in 
that town, iKTossury in all cases of conviction. It is true that in the 
jireseiit case prisoner was lirst s(^t on by deceased and others, but the 
faett of liis having a. small knife about his piTson ( which is seldom (airraid 
among this pojniJation ior a lawd'ul purpose), liis di’avving it forth and his 
luidoubtcd readilH!^^^ to ns(^ it vigonnusly, had he had the full use of his 
arms at the moment, apjieared to me, couplid with the fref)nency of su(3h 
crimes in th(j town of Akyab as above-mentioued, to require u heavy 
sentence/’ 
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Present: 

J. R. COLVIN, Esq., Judge, 

R. H. MYTTON, Esq., Officiating Judge, 


MOIIES CHUNDER GOOHO 


versus 

ALEE MAHOMED (No. 1). SHEIKH MANOOLLAH 
(No. 2), OOZEER MAHOMED (No. 3) and KUDRUT- 
OOLLAH (No. 4). 

Crime Charged. — 1st count, wilful murder of Ramcoomar 
Gooho ; 2nd count, accomplices to the same ; 3rd count, ac- 
cessaries both before and after the commission of the crime. 

Committing OfHcer, Mr. T. B. Mactier, joint magistrate of 
Furreedpore, zillah Dacca. 

Tried before Mr. C. T. Davidson, sessions judge of Dacca, 
on the 16th July 1852. 

Remarks by the sessions judge. — ** The circumstances of the 
case are as follows ; — On tlie 20th February last, the deceased 
went to Ghuttee Jote to collect his rents. The prisoners, who 
hold lands within the jote, were unwilling to discharge their rents 
at that moment and promised to pay on a future day. The 
evasion of prompt payment appears to have incensed the land- 
lord (deceased), who, in consequence, made use of irritating and 
abusive language towards the prisoners, when they set upon him 
and killed him on the spot. • 

“ Six eye-witnesses have been examined (Nos. 1 to 6) whose 
evidence goes to show that deceased was sitting in the house 
of one 11 usarndce collecting his rents; that the prisoners and 
other ryots were there also ; that a dispute arose between the 
prisoners and deceased regarding their rent, when the prisoner 
No. 6 seized him, and threw him on the ground, and held him by 
the throat while the other three beat and kicked him till he was 
dead ; and that they then carried his body to the south of the 
said Husamdee’s house where it was found by the police.* 

“ The witnesses to the inquest depose to having inspected the 
body of Ramcoomar Gooho, and seen the marks of violence 
thereon, and also of the pressure of fingers on the throat. In 
their opinion strangulation was the cause pf death. The evidence 
of the sub-assistaiit surgeon, in consequence of his removal to 
Patna, was not taken before this court. His original post 
mortem report and deposition, recorded by the committing offi- 
cer, have been placed on the record of the trial. lip states that 
he found the heart and liver ruptured, and ribs fractured, &c.? 

VOL. II. PART II. R 
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1852. 

August 24. 

Case of 
Alt5R Maiio- 
MKi> and 
others. 


and marks of strangulation on both sides the throat, and that 
in his opinion deceased came by his death from strangulation 
and the other injuries described by him. 

“ The defence set up by the prisoners does not exculpate them, 
and the futioa of the law officer convicts them of being accom- 
plices in culpable homicide and declares them liable to deeyut. 

It is shown on the record that the jote,' regarding the rent 
of which tlie dispute arose, was formerly the property of the 
prisoners Nos. 6 and 7, and that they sold it to liamruttun 
Baboo, they and the other prisoners, who Are relations, becoming 
the Baboo’s tenants ; that subsequently the deceased purchased 
the jote from liamruttun and raised the rent upon them, and 
that enmity has existed between them ever since. From this it 
would seem that the dispute on the 20th February was not 
the only exciting influence which led to the fatal outrage. 

“ I would convict the prisoners of being accomplices in an 
aggravated culpable homicide, and considering that one or two 
similar cases of the agents of land owners having been killed by 
their tenantry have occurred in the district of Furreedpore, I 
would recommend a sentence of fourteen (14) years* imprison- 
ment, with labor in irons.” 

liemarks by the Nizarnut Adawlut. — (Present : Messrs. 11. II. 
Mytton and J. II. Colvin.) — Mu. R. H. Mytton. — “ The pri- 
soners in this case were tried for wilful murder. The futwa ac- 
quitted them of this, and found them guilty of culpable homicide. 

“ The law officer does not state, and was not asked, as he 
should have been, his reason for coming to the conclusion he did, 
but it can only be presumed Jhat he did so because no mortal 
weapon was used. 

“ By Section LXXV. Regulation IX. of 1793, we are directed 
to disregard sucli distinctions as to the mode of committing 
murder, and to look to the intention of the criminal as fairly 
inferrible from the nature and circumstances of the case. 

“ It is clearly proved in this instance that the prisoner Alee 
Mahomed seized the deceased by the throat, threw him down, 
and held him by the throat with both his hands, while he pressed 
Lis chest with his knee, and the other prisoners kicked and beat 
him. The injuries inflicted on the body were fracture of all 
the ribs on both sides from the second downwards, and of the 
sternum, the heart and liver being ruptured by the points of the 
broken ribs. The throat showed that the deceased was also 
strangled by pressure ot the fingers, and the marks of the nails 
were visible after death. Setting aside the distinction of the 
Mahomedan law above referred to, the offence of the prisoners 
cannot but be considered to amount to wilful murder. Regarding 
the provocation given to the prisoners by deceased, we have not 
very clear evidence. The witness flossein (No. 5,) ‘ states that 
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deceased said to Alee Mahomed *you shall pay your rent to-day 
‘ or give up your wife/ Soon after this (but not immediately 
apparently) the scuffle commenced, when this witness came out, 
and saw what was taking place, — Alee Mahomed had the deceased 
down, and was kneeling on him, holding him by the neck, while 
the others kicked and beat him. * 

“ The only witness, who saw the commencement of the attack 
on deceased, is Panchoo. He does not in the sessions state that 
any very irritating language was used by deceased, but in the 
foujdaree court lie deposed that deceased abused Alee greatly, 
without mentioning the term% however. 

“ The deceased was at the time alone, and unprotected ; he 
was treated with most brutal violence ; and, therefore, even giving 
the prisoners the advantage of the doubt as to the provocation, 
t. <?., as to the precise terms of abuse addressed to one of their 
party, no sentence, short of transportation for life, is, in my 
opinion, adequate to the offence.** 

Mr. J. R. ConviN. — This is a case, in which the sessions 
judge, agreeing with his law officer in convicting the prisoners of 
culpable homicide, was of opinion that the culpable homicide 
was of an aggravated kind, which required a more severe punisli- 
ment than it was competent to him to award, and, on that 
ground, he referred the case, with a view to a higher sentence 
being passed by this court. ^ 

** The judge, before whom the trial came, considered the facts, 
as to the proof or nature of which there is no difference of 
opinion^ to require in law a conviction of murder, and has sent 
the case for another voice. 

“ It does not seem to me to he strictly necessary, under the 
law and the resolutions of the court by which it has been con- 
strued, to have two voices upon a matter of this kind, in which 
there is no conflict of opinion as to the facts cstablislied, but 
only as to their legal character and effect. Rut I have examined 
the record, as one upon which a "second opinion is thought, at 
least, desirable hv another judge. 

“ I entirely concur with Mr. Mytton in thinking that the 
conviction can only be for murder. There was an evident intent 
to kill, and the intent was effected with circumstances of gross 
ill-treatment and violence. Such provocation ns was given by 
the coarse abuse, which may have been employed by the deceased 
towards Alee Mahomed, (prisoner No. 6 of the calendar) (there 
is not distinct evidci^ce of the exact w^rds that were used,) could 
not supply an extenuation, wdiich would justify any minor con- 
viction for so determined and cruel a taking of life. There is 
also, as noticed by the judge at the close of paragraph 7 of his 
letter, evidence of probable malice towards the deceased on the 
part of the two first prisoners, from causes other than the mere 
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sudden heat or irritation arising at the moment from the abusive 
expressions, whatever they were, which were spoken by the 
deceased. 

“ My only doubt has been whether the prisoner, Alee 
Mahomed, who took the leading part in the assault and outrage, 
should not be sentenced capifhliy. 

“ I am willing, however, to concur in the sentence of transportih 
tion for life, which has seemed sufficient to Mr. Mytton, as 
regards all the prisoners.” 

Mr. 11. H. Mytton. — “ The sessions judge in this case 
acquitted the prisoner of the wilful , murder and convicted him of 
culpable homicide. I consider that a single judge of the Nizamut 
Adawlut cannot, in opposition to the acquittal of the sessions 
judge, convict for the higher offence, with reference to Clause 5, 
Section IV. Regulation IX. of 1831. The resolutions of the 
court do not, in my opinion, cover such a case ; therefore 1 sent 
it on for another voicc.*^ 


" Present : 

A. J. M. mills, Esa., Officiating Judge, 
GOVERNMENT 

verms 

RADHA PATU.R (No. 12), CIIUNDER KISHORE ROY 
(No, 13) AND KOMLAKANT SIIA (No. 14). 

Crime Charged. — No. 12, 1st count, wilful murder of 
Sheikh Adoo Khan ; 2nd count, riotously and illegally assem- 
bling, attacking haut Sumhhoogunge, killing Sheikh Adoo Khan, 
severely wounding Sheikh Soomeer and committing arson. Nos. 
] 3 and 14; 1st count, being accomplices in the above ; 2nd 
count, ordering the above crimes. 

Committing Officer, Mr. Alexander Abercrombie, assistant, 
exercising the powers of a joiiit magistrate, at Jumalpore, zillah 
Mymensing, 

Tried before Mr. R. E. Cunliffe, sessions judge of Mymen- 
siug, on the 12th July 1852. 

Remarks by the sessions judge. — “ From the evidence for the 
prosecution, it appears that disputes existed between the proprie- 
tors of Sumhhoogunge and Juggutgunge hauls (only separated 
by a small nullaJh)^ from theAuu^ days being the same, and it is 
alleged that the latter was the last set up. By the eye-witnesses 
it is stated that on the Jay in question, afbudy of men crossed 
over from Juggutgunge to attack Sumhhoogunge haut headed 
by the prisoner, one of the shop-keepers of the rival haut, and 
Chunder Kisbore Roy (acquitted), and on the deceased and 
Sheikh Soomeer remonstrating, they ordered them to be beaten, 
and accordingly they were speared by one Radha Patur (con- 
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victed), from the effects of which deceased died in hospital. The 
prisoner denied the charge, and alleged that it had been made 
against him out of spite as he had left the Sumbhoogunge haul 
and gone to the rival haut ; that on that account they had before 
tried to get him punished on a fj^lse charge of robbery, which 
was dismissed by the magistrate, to which he referred ; and that 
10 was at that time at Jumalpore, to which his witnesses deposed. 
The law officer convicts the prisoner of ordering and aiding and 
abetting in the culpable homicide of Adoo Khan and wounding 
Sheikh Soomeer, and attacking and arson in the Sumbhoogunge 
haut, I do not concur in this*verdict, not only on account of the 
evidence adduced for the defence, but because there is, from the 
circumstances of the case, great probability that the prisoner has 
been falsely charged on account of having left Sumbhoogunge 
and gone to the opposite haut. He is a shop-keeper, a person 
who is not very likely to take part in such an affair, and that his 
leaving Sumbhoogunge haut was much agidnst the will of the 
proprietor of it is proved by the case ,to which he has made 
reference, in the roohukaree of which it is stated he was obliged 
to call in the aid of the police to enable him to go. 1 therefore 
submit that he should be acquitted.” 

Remarks by the Nizamut Adawlut.— (Present : Mr. A. J. M. 
Mills.) — “ I concur in the remarks’ of the sessions judge and in 
the view he has taken of this case. There much room for 
doubt, and the prisoner is entitled to the benefit of it. 1 accord- 
ingly acquit him and direct his release.” 

Present : 

11. H. MYTTON, Esq., Officiating Judge, 


MUSST. JANAH DASSEE 
versus 

SHEIKH RUMZANNEE (No. 7, Appellant), NUJINDEE 
(No. 8), SHEIKH SHAKLAM (No. 9), GOONZE (No. 
10. Appellant), JUGDIS SUIIMAH (No. 11), JOTRA- 
NATU (No. 12, Appellant) and SHEIKH SULLIM 
(No. 13). 

Crime Charged. — 1st count, burglary and theft of property 
in the house of Gourkishore Doss, master of the prosecutrix, on 
the 24 th December 1851 ; 2nd count, privity to the above crime; 
3rd count, knowingly receiving and having in possession the 
stolen property obtained by the above burglary. 

Crime Established. — Burglary and theft. 
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1862 . Committing Officer, Mr. W. B. Buckle, magistrate of zillah 
Sylhet. 

August 27 . Tried before Mr. F. Skipwith, sessions judge of Sylhet, on the 
Case of June 18.52. 

^rNNKE Kenmrks by the sessions judge.—** This case is rather a singular 

(appellant) ^ne. The prosecutrix states, that on the lOth Poos, the prison^ 
andothcrs. Goonze Dhohee told the chowkecdar, Dookul Mallee, who wa4^ 
charge of the house and property of her master Gourkishore, that 
if they were negligent nothing would be left in the house, and 
this statement is confirmed by Dookul. At night she awoke and 
discovered that a box close to he? had been opened and robbed, 
and calling Dookul they discovered the house had been burglari- 
ously entered. Dookul went the next morning to thethanna, gave 
in a list of the property stolen, and said he suspected Goonze 
Dhobee, but did not wish his house to be searched, nor did he in 
his petition beg the darogah to hold any inquiry. Tl»e darogah, 
however, started to tBfe spot and appehended Goonze Dhobee, who 
denied the charge, apd also, on the petition of Dookul, searched 
the houses of several parties, but unsuccessfully, and he from 
, time to time, reported his proceedings to the magistrate, and at 

last was directed by him to send in the parties whose houses he 
had searched. This was done, and they were acquitted, 

** When the darogah’s first investigation was unsuccessful, he 
sent notice of thfi robbery to the neighbouring thannas, together 
with a list of the property stolen, and on the 1 9th Magh, or 29th 
January, the acting mohurir of Goein Ghat reported that he had 
obtained a clue to the robbery by means of llyder Cliowkeedar, 
and he was desired to iiivesjtigate the case, and in consequence 
the prisoners, with the property, were apprehended. 

“ Hyder’s story is, that the prisoner Sulliin (No. 13) told him 
of the robbery, and that the prisoner No. 7, Nujendee, had 
merely given him a piece of Sultauee cloth to make up, and this, 
on being questioned by the mohurir, he tolil him also. 

** liumzaniiee confessed to the burglary before tlie mohurir, 
and named his associates, and he stated that the nose-ring and 
necklaces worn by his two wives were made of the stolen property 
by a silversmith named Gopalram. This coutession was sworn 
to have been voluntarily made, and Gopul deposes, that at the end 
of Foos the prisoner gave him old silver to make them with. 
The cloth he said he had given to Sullim to make up* Sullirn 
admitted that he had received the cloth from Kumzannee to make 
up, and that he afterwards brought the articles to him to conceal. 
These he afterwards produced and gave to the police. 

“ The other prisoners, Nos, 8 to 12, confessed both before the 
mohurir and the magistrate, that they had accompanied llumzan- 
nee to the house of the prosecutrix, but that th^ remained under 
’ a tree while the robbery occurred. They received each a share 
of the spoil, and produced the articles to the police* 



CASES IN THE NIZAMUT ADAWLUT. 


301 


Before this court the prisoners denied the theft, and stated 
that the mohurir had extorted their confessions by ilb treatment, 
and some said the police placed the stolen articles where they 
were found, but four only. Nos. 8, 0, 11 and 12, called witnesses, 
who, however, stated nothing in th^ir favor, other than that they 
had not before been convicted. Kamchurn Roy, the land-liolder 
9 Nujindee, (prisoner No. 8), called by him to his defence, 
deposed to seeing the prisoner produce the stolen property of 
his own accord and give it to the police. 

“ The jury find the prisoners Nos. 7 to 12, g«il|y of the bur- 
glary and theft, and of aiding^ one another in its perpetration, and 
of being knowingly in possession of stolen property, and the 
prisoner No. 13, of being an accessary after the fact, and of being 
in possession of stolen property. 1 consider, however, the con- 
fessions of Nos. 8 to 12 to prove them only accomplices, but iu 
the rest of tMeir verdict I acquiesce. 

** The confessions of the prisoners werermade to the mohurir 
voluntarily and were repeated by all biit^ the prisoners Nos, 7 
and 13, before the magistrate, otherwise the case would have 
seemed suspicious, as the property was produced at night. 

“ The prisoner No. 7 has been charged before tlie magistrate 
three different times with theft, but .was acquitted, but he has 
been imprisoned three times in default of finding security for bis 
good behaviour. • 

“ The prisoner Sullim has been once before convicted.” 

Sentence passed by the lower court. — No. 7> five (;>) years’ 
imprisonment with labor in irons ; Nos. 8, 9, 10, 11 and 12, each 
to two (2) years’ imprisonment, with labor in irons, and No. 13, 
to three (3) years’ imprisonment, "with labor in irons. 

Remarks by the Nizamut Adawlut. — (Present: Mr. R. II. 
Mytton.) — “ The prisoners Nos. 7, 10 and 12, have now ap- 
pealed. The plea of No. 7, Rumzannee, is alone worthy of notice; 
he states that his confession was extorted, and that his witnesses 
in the fuujdaree court proved that he was maltreated. It is true 
that his witnesses deposed to seeing him bound and beat, but on 
being asked whether he wished any witnesses to be summoned 
on his part at the sessions, he answered in the negative, and ex- 
pressed no desire at the trial in the sessions that any witnesses 
should be examined on his behalf. There is other circumstantial 
proof against this prisoner, and every necessary oj)portunity was 
afforded him to produce any evidence he desired. I therefore do 
not consider that there is any sufficieht ground for interlereiice. 
The appeals of all three prisoners are rejected.” 
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Present : 

R. H. MYTTON, Esa , Officiating Judge. 

BHOLANATH JASOO 
versus 

RAM MALEE (No. 1) and OBHOY BAUGH (No. 2). 

Crime Charged. — Nos. I and 2, 1st count, wilful murder 
of Huro Kyburteenee for the sake of her ornaments, value 
Company’s rhpees 4-9-^; No. 2, 2nd count, with having felo- 
niously acquired by the wilful murder of Huro Kyburteenee and 
having pledged the aforesaid bracelet to Motec Tilenee for the 
sum of Company’s rupees 3. 

Committing Officer, Mr. E. Jenkins, magistrate of Howrah, 
zillah 24-Peguiinahs. 

Tried before Mr. E. Ben tall, additional sessions judge of the 
24-Pergunnahs, on the 10th August 1852. 

Remarks by the additional sessions judge. — “ Huro Kyburtee- 
nee had a house iu Korroth Knshandee, and another fifty beegahs 
off, which is also two or three beegahs from a garden of Loclmn 
Satra, in which Ram Malee (the prisoner No. I ) works. Her son 
says that she wore ornaments worth rupees 3I-8-U. Two wit- 
nesses, Nos. 18 a::d 19, state, that Ram Malee enticed Huro to 
go to his garden in the morning of the 28th of June. She was 
missing during the remainder of that day, and her body was 
found the next morning in a ditch of the prisoner’s garden, and 
her throat had been cut from ear to ear. There were also, as 
witnesses Nos. 5 and 8 state, and according to the sooruthaU 
marks of blood having been spilt about ten cottahs from the 
prisoner’s house. When Ram was apprehended, he accused the 
prisoner No. 2, Obhoy Baugh, who was immediately appreliended. 
When the body had been sent to the station. Ram (No. 1) deposed 
before the police, that Obhoy had killed the woman, and he saw 
l)im drag away the body, and that he had a knife about his person, 
and that he was told not to speak of the aflair, and the next day 
he deposed to the same effect before the magistrate. If it 
could be trusted that he had called away Huro to his garden, 
this confession of privity, added to the evidence, would be suffi- 
cient to convict him of being an accomplice in the murder, but 
1 do not feel satisfied that he did entice Huro, as it is not 
likely that he should have done so before witnesses, and parti- 
cularly as witness No. 20, who helped to find the body and who 
went out for the purpose with the prosecutor, had not heard that 
Ram was suspected. Whatever, therefore, may bejpy suspicions, 
there is evidence only to the extent of the conmsion, of 
the prisoner's privity to the crime ; but the crime is so heinous 
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and as it was comniitted on premises which were under the care 
of the prisoner, I do not think that the punishment which 1 can 
impose is sufficient for it, and I propose that he be imprisoned 
with fourteen (14) years’ imprisonment, with labor. 

Obhoy Baugh, (No. 2,) depcteed before the police on the 
29th of June, that as he was engaged by himself, he observed 
llarn Mnlee strike down Huro by a blow on the neck with a 
ddoy and that he spoke to him afterwards as he was digging over 
the ground where the blood had fallen, and that when they 
afterwards sat down together^ in the palees house, *he was asked 
by the malee to dispose of a poinchuy and he pawned it for three 
rupees, one of which he kept for himself. On the 30th of June, 
he deposed to the same effect before the magistrate, but there is 
a difference in the depositions which would not occur in a true 
statement; He said before the magistrate that he was asked to 
pawn the poincha by Ram, wiio followed him for the purpose. 
In addition to this a poincha^ which is valued at rupees 4>9'6, 
which belonged to Huro, is shown to haw been pawned by him 
for three rupees. I therefore find him guilty of being accessary 
after the fact to the murder of Huro Kyburteenee for the sake 
of her ornaments, and propose that he be imprisoned in banish- 
ment for life.” • 

Remarks by the Nizamut Adawlut. — (Pre^nt : Mr. R, H. 
Mytton.) — “ The proof adduced against the prisoners in this 
case consists of, — First, the evidence of two witnesses, who were 
in the employ of the prosecutor, to the fact of the prisoner. Ram 
Malee, having enticed the deceased to accompany him to the 
garden in which he worked, on pretence of giving her some 
cocoa<nut plants and jhinga, 

“ Secondly , — Evidence to the finding of the body in a ditch 
adjoining the garden in which Ram Malee worked, and of there 
being marks of blood on a spot within the garden, from which 
the body appeared to have been dragged. 

Thirdly , — The confession of prisoner Ram Malee to seeing 
prisoner Obhoy drag the body away after tbe murder, and that 
of Obhoy to seeing Ram Malee strike the fatal blow, and subse- 
quently receiving from him a poincha to pawn, which he did, 
and shared in the proceeds. 

“ As observed by the additional judge, if the evidence to 
enticement were credible, the prisoner Rarn Malee might be con- 
victed as a principal oh it and the marlts of blood in his garden ; 
but I concur with him that it is not so. Tbe family of the 
deceased did not act in any way as if they had been informed 
that Ram Malee had called away the deceased, although the 
pro.secutor depcKes that his first notice from Poorsultum of his 
mother’s disappearance was coupled with the name of Ram 
Malee ; but it is not Poorsutturn who pretends to have been the 
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informant, it is Ilnro. If either of them had given such intelli- 
gence as they allege, Ham Malee would have been sought for at 
once, whereas he was not thought of till the body was found. 

“ The confessions must, therefore, be accepted as the only 
proof against the prisoners ; • that pf Ram Malee amounts to an 
admission of privity to wilful murder for the sake of oruament|^; 
that of Obhoy Baugh also to privity, and to having had in 
his possession and jmwiied a part of tiie stolen property. Of 
these offences tliey are convicted and sentenced each to fourteen 
(14) years* imprisonment, with Inbf/r in irons. 

“ 1 observe that on the second day after the police had com- 
menced inquiry, and before two persons named ns accomplices hy 
Oblioy Baugh had been examined, or any search for tlie remain- 
der of the stolen property had been made, the magistrate unac- 
countably stopped the inquiry. This is to be regretted. Had 
further search and inquiry been made it is possible that a more 
satisfactory result would have been arrived at.” 


Present : 

11. H. MYTTON, Esu., Officiating Judge, 

I,UKI1UN BOSS BOYSTUM 

versus 

NARAIN LOIIAR. 

Crime Charged. — 1st count, dacoity on the night of the 
JOth March IH.72, corresponding with the 28th Phagoon 1258, in 
the house of the prosecutor and plundering therefrom property 
to the value of rupees 142; 2nd count, knowingly re»(!eiving pro- 
perty obtained by the said dacoity ; 3rd count, belonging to a 
gang of dacoits. 

Crime Established. — Knowingly receiving property obtain- 
ed by the said dacoity. 

Committing Officer, Baboo Jogesh Cbunder Ghose, deputy 
magistrate of Gurbettah, zillah West Burdwan. 

Tried before Mr. Pierce Taylor, sessions judge of West Burd- 
waii, on the 24th June 18.02. 

Remarks by the sessions judge. — “ There was nothing to 
show distinctly that this was a professional dacoity. All the 
mudoors and other low c^ste people in the vicinity of Bishenpore 
appear to take to this crime when their means of livelihood 
become straitened and the cowardice and apathy of the inhabi- 
tants of the ilaqueh keep the habit alive. None of the robbers 
who had lighted mussals with them were recognised at the time 
and no violence appears to have been committed. The thanna 
was quite close to the prosecutor's house, but the chowkeedar 
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LukYmn, (witness No. 3,) was very backward in giving notice, 
though he acknowledged that he actually saw the dacoits in the 
act. He, moreover, stated that he had '^een suspicious persons 
assembled near the house of a woman named Pootee Mnjheenee, 
some days before the occurrence, without informing the ‘darogah. 

“ The darogah was away on leave, hut the mohurir and jema- 
dar displayed very considerable activity and commenced search- 
ing for the robbers in different directions without delay. The 
first persons seized by the mohurir were two men named Narain 
Singh and Ramdhiin Manjhe^, who were found in the house of 
Pootee, above-mentioned, which was near that of the prosecutor. 

“ The woman affirmed that they had nothing to do with the 
dacoity, and that if they were released she would point out the 
actual perpetrators thereof. 

“The two persons mentioned were sent to the thanna and 
the woman proceeded with the mohurir to a village close by, 
named Gosainbaree, where the prisoner Narain Lobar, (No. 9,) was 
found standing behind his house ready fbr a start. As soon as 
lie heard certain questions addressed to the women of the liouse 
by the police, he tlirew away a tuslah and a kutora which he bad 
ill his hands and took to flight, but was immediately made pri- 
soner. Besides the above utensils, a quantity of bel malas, or 
necklaces, in wliich prosecutor dealt, were fuui^d near the house 
next day, and all were recognised by the prosecutor and his 
witnesses. While the woman Pootee was on her way to Narain*s 
house, she told the mohurir that some of the dacoits were inhabi- 
tants of Jadub Nagur, a village about one and a half coss from 
prosecutor’s house, and that son;«e persons had better be sent in 
that direction. Upon this the mohurir deputed a chowkeedar, 
iifimed Nuffer Mirdlia, to direct the jemadar to do the needful. 
As soon as that officer received notice he started off with the 
chowkeedars who hud been assisting him, witnesses Nos. 14, 
15, 16, 17, 21 and 22, and on approaching Jadiib Nagur saw, by 
the light of the moon, some persons with bundles moving on the 
other side of an intervening khal or nullah. These on being 
pursued called out that people were coming to apprehend them, 
and flinging away certain brass vessels, &c.f made off towards 
the village. The police followed and declared that they never 
lost sight of the fugitives until they simnUaneously entered the 
house of Udoito, (prisoner No. 10,) from which they were imme- 
diately extracted, together with a bundle of laUees, a tanghee 
and a koolarce. 

“ The soorutha!^ the apprehension of the prisoners, the con- 
fession of Narain Lobar, (No. 9,) in the Mofussil and before the 
deputy magistrate, the throwing away and finding of the property 
and its recognition were duly proven by the evidence of the wit- 
nesses named under those heads in the calendar. 
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** The direct evidence against the prisoner No. 9, Narain 
Lohar» was : — 

First, His own iSbnfession in the Mofussil and before 
the deputy magistrate, in which he acknowledged that the tuslak 
and kutvra had been giveil to him by his brother Sreedhur 
Lohar on tiie night of the dacoity, just before the police came 
up, and that he knew them to be property obtained by dacoity. 

Secondly, — “ Tlie evidence of witnesses Nos. 1, 6, 13 and 20, 
win) apprehended him after he had thrown away the utensils in 
question which were picked up after his seizure. 

Thirdly, — “ The evidence of the prosecutor and witnesses 
who swore to the property in question. 

“ The direct evidence against the other five prisoners was ; — 

First, — “ That of the jemadar and chowkeedars who saw the 
property subsequently sworn to by the plaintilf and his witnesses, 
thrown away by Jive persons near Jndub Nagur, and who pretend- 
ed that they pursued the said Jive persons into the house of the 
prisoner No. 10, from which Jive persons, who proved to be the 
said prisoner and prisoners Nos. H, 12, 13 and 14, were imme- 
diately extracted. 

Secondly, — “ The evidence of the prosecutor and witnesses 
who recognised the aforesaid property. 

“ The prisonet No, 9, Narain Lohar, at the thanna and before 
the deputy magistrate, named various persons, including Rnmdhun 
and Narain Singh, who had bec‘n seized at the house of Pootee 
Majheenee, as participators in the dacoity enumerated to him by 
his brother Sreedhur, but he omitted tijem all in his answer 
given before me, saying that he had mentioned them in the 
Mofussil because he was forced to do so by the darogah and 
before the deputy magistrate, because he was not in his right 
mind in consequence of the violent treatment which he had 
received at the thanna, yet he repented that Sreedhur had given 
the tuslah and kuiora on the \iight of the dacoity, but without 
saying that they had been obtained by the commission of that 
crime. He named three witnesses to character who deposed 
accordingly. 

“ The other fiv% prisoners declared that they had not com- 
mitted the dacoity and had merely been sleeping as usual in the 
house out of which they were taken. 

“ They also named witnesses to character, whose evidence was 
of no weight, as they were chiefly relations of the prisoners, wiio 
are also nearly related to each other. 

“ On careful perusal of all the evidence in this case, I con- 
sidered that against the prisoner No. 9, Narain Lohar, to amount 
to sufficient legal proof of the crime charged in the second count, 
and therefore sentenced him as noted. 

Not considering the evidence of the police officers against 
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the prisoners Nos. 10, 11, 12, 13 and 14 conclusive as to their 
being the very persons who threw away the property of the 
prosecutor near Jadub Nagur,. I directed* their immediate release 
as mentioned in the Abstract Statement of Prisoners Acquitted. 

“ There were various points which required remark in this 
case as follows : 

FirH ^ — “ The crime of privity to the dacoity was sufficiently 
proven against the woman Pootee Majheeuee for her conviction 
by her own confession and the mere fact of her having been 
able to point out the habitation and path of the perpetrators of 
the crime to the police immediately, yet the deputy magistrate 
released her. 

Secondly, — “ Sreedhur, the brother of Narain, voluntarily gave 
himself up to the darogah the day after the dacoity and confessed 
participation in the crime, naming most of the persons enumerat- 
ed in his brother’s confession, and stating that he did give the 
tuslah and kutora to the latter as affirmed by him. Though 
he denied his presence in the dacoity before the deputy magis- 
trate, he repeated the story of i^he transfer of the tudak and in- 
tora with a difference, saying that he had found the articles and 
gave them to Narairi to keep till next day, when he expected to 
he remunerated by the person who had lost them. Mussts. Pea- 
rce and Bhoyrubee, the mother and sister-in-law of the said Sree- 
dhur and Narain, when examined at the thanna, dTistinctly deposed 
to the coni])licity of the former in the dacoity, and the transfer 
of the tuslah and kutord in the manner originally acknowledged 
by Narain Lohar on the very niglit of its occurrence. Both 
women gave different depositions before the deputy magistrate, 
hut that of Musst, Pearee still retained the^account of the trans- 
fer of the brass utensils on the night of the dacoity. All this, 
confirmed by the confession of Narain Lobar and supported b^y 
the actual recovery of the tudah and kutora and the malas, which 
were also mentioned in the woman’s deposition as thrown away 
by Sreedhur himself, surely amounted to violent suspicion against 
Sreedhur, sufficient for his conviction also, yet the deputy magis- 
trate released him. • 

Thirdly, — “ A woman named Umbika Lohareenee deposed 
before the deputy magistrate, that she saw the prisoners Nos. 
10, 11, 12, 13 and 14 rush into the house of No. 10, and heard 
them say that they were all but caught, when tlie police snorlly 
afterwards followed and made them jirisoners. Tins woman 
ought to have been sent in with other witnesses, and wliy she 
was not is problematical. 

“ I directed the attention of the deputy magistrate to all tliese 
points and requested him to explain why he had not committed 
Pootee Magheenee and Sreedhur under the circumstances above 
detailed, and why he had not sent in the woman Umbika as he 
ought to have dune. 
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“ I also directed his attention to the fact that no proper notice 
had been taken of the chowkeednr Lukhun^s neglect, and pointed 
out to him that he ought to send in all the witnesses to confes- 
sions and be careful to ascertain their actual residences in future.” 

Sentence passed by the lower court. — Four (4) years* impri- 
sonment, with labor in irons, and two (2) years more in lieu of 
corporal punishment, also with labor in irons, altogether six (6) 
years, with labor in irons. 

Remarks by the Nizamut Adawlut. — (Present: Mr. R. H. 
Myttoii .) — ** No sufficient reason supported by the record is 
adduced in appeal to justify interference with the conviction of, 
aud sentence upon, the prisoner.’* 


Present : 

R. H. MYTTON, Esci., Officiating Judge. 

DINNONATH PAL 
verJtie 

RAMCITAND BAGDEEfNo. I). KISTOO MANJEE (No. 2), 
MOHKSCIIIJNDER BlllJR (No. 3), SHIBOO LIJSKER 
(No. 4), RAM TEEORE (No. 5) and BllUGWAN BHUR 
(No. 6). 

Crttme Charged. — 1st count, dacoity on the river and plun- 
der of rupees 2,;>24 in silver and copper coins belonging to the 
prosecutor’s employer Ramchunder Pramanik ; 2nd count, ac- 
complices in the above crime; 3rd count, Nos. 1, 2, 3 and .5, 
with receiving a portiSri of the above sum, knowing it to have 
been so plundered. ^ 

* Crime EsTAnLisiiED. — Accomplices in dacoity on the river. 

Committing Officer, Mr. E. A. Samuells, magistrate of the 
24-Perguniitths. • 

Tried before Mr. W. J. H. Money, sessions judge of the 24- 
Pergunnahs, on the 4th June 1852. 

Remarks by the seif^ioiis judge. — “ The prosecutor, who is 
a gomashta of a maliajun at Chngda, deposed that on the 25th 
Poos last, early in the morning, he w'as despatched to Calcutta 
by h^s master in charge of rupees 2,484 in cash, and rupees 40 
ill cojipcr, ill a boat of which prisoner No. 6, Bhugwau Bhur, 
was niaiijee ; that the bqat was detained by this manjee at Boyd- 
battee, and subsequently, on their arriving to the south of Bailee 
Khal, another boat, containing about eight persons, approached 
them asking for fire ; that two of these men boarded the boat 
where tlie prosecutor was, one of them seizing him by the neck 
and pressing his head down, another removing the two bags of 
rupees and two bags of copper from the boat. Nothing further 
a])pears to have been heard of this attack, until the police were 
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making inquiries in another- dacoity case subsequently, when i852. 

Juggernauth Uajra, witness No. I, (who has been adnVitted as 

an approver) was apprehended : he denied all knowledge of the Auj^ust 28. 
case for which he was actually under custody, but admitted the Case of 
previous river dacoity which led to the apprehension of the 
other prisoners. The prisoners denied in this court the charges 
on which they were arraigned. In the Mofussil all the prisoners 
admitted tlicir being accomplices in the dacoity and receiving a 
portion of the plundered property. Before the magistrate the 
admission of prisoner No. 1, llamchand Bngdee, was to the same 
purport; the other prisoners denied the charge. Witness No. 1, 

Juggernauth Hajra, deposed to the conference hold by the pri- 
soner, previous to the dacoity, to the detention of the boat at 
Boydbattee and to the subsequent attack by the prisoners near 
Bailee Khal, and the division of the spoil near Seebpore, Witness 
No. 2, Purwez Khan, burkundaiiz, witness No. 3, Muthoor- 
chand Dandy and witness No. 4, llamnarain Dandy, dejmsed to 
their being in a guard boat on the river atjbat time and seeing 
a small boat going closely followed by another and to their 
hearing from the persons in the last boat what had occurred. 

“ Witnesses deposed to the production of money, said to 
have been part of the plundered property in the possession of 
prisoners Ramchand Bngdee, (No. 1,) Kistoo Manjee, (Not, 2,) 
Moheschundcr Bhur, (No. 3,) and Ram Teeore,* (No. 5.) 

“ Prisoner No. 1, llamchand Bagdee, complained of ill-treatment; 
declared he had a quarrel with the witness No. 1, Juggernauth 
liajra, and cited witnesses to prove his good character. Prisoner 
No. 2, Kistoo Manjee, accused ihe darogah of receiving money 
and cited witnesses to prove his sickness and an a/ifn. Prisoner 
No. 3, Moheschundcr Bhur, accused the darogah of ill-treating him 
and cited witnesses to prove lift being possessed of money from 
a relation. Prisoner No. 4, Shiboo Lusker, complained of ill- 
treatment, and cited witnesses tojjrove his quarrel with Jugger- 
nauth Hajra. Prisoner No. 5, Ram Teeore, complained to the 
same purport and cited witnesses to prove his good character. 

Nothing, however, was elicited calculated to impugn the evidence 
for the prosecution. I considered all the prisoners guilty of 
being accomplices in river dacoity and sentenced them to im- 
prisonment, awarding a higher degree of punishment to Mo- 
heshchunder Bhur, (No. 3,) Shiboo Lusker, (No. 4,) and Bhug- 
wan Bhur (No. 6,) as being more actively concerned.*’ 

Sentence passed by the lower court. — Nos. 3, 4 and G to be 
imprisoned each for the period of ten (10) years, and Nos. I, 

2 and 5 each for the term of seven (7) years, all with labor and 
irons. 

Remarks by the Nizamut Adawlut.— (Present : Mr. R. II. 

Mytton). — “ The prisoners who have appealed in this case 
have put in a mookhtaruama appointing Gholaiu.Guno and 
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Zaheerooddeen their mookhtars, hut on two successive Saturdays 
(which is the usual day of the week for disposal of criminal 
cases, in which council for the accused are nominated,) they 
have neglected to attend, and have put in no paper of pleas, I 
therefore deem it unnecessary to postpone the case any longer. 

“ The manner in which a clue to the discovery of the perpe- 
trators of this robbery was obtained precludes suspicion. Two 
darogahs of other thannas, inquiring into a subsequent dacoity, 
were informed of the occurrence of this by the admission of one 
of the accomplices, who named all the gang concerned in it, and 
j)roduced the remaining part ofhis6wn sliara of booty, vi^,, rupees 
1.32, a large sum for a man in his situation to come by honestly. 
All the actual perpetrators of the dacoity who were apprehended, 
confessed their guilt, and all but Shiboo gave up portions of the 
booty. The proof against them is conclusive and full. The proof 
against Bhiigwan, the iimnjee of the boat, in which the robbery 
took place, is not so full. He has denied his guilt throughout, 
and none of the booty has been found in his possession. However 
what proof there is, is of a very satisfactory nature. The infor- 
mer mentioned him by name to the darogahs in the first instance 
as the guttuch or procurer of the robbery, and mentioned that 
he was present at the meeting at Gonesb liar's, at which the 
plarrwus settled, that he came to at the ghat where the dneoits 
were lugaod at Boydbattee, and went ashore, followed by Mohes 
and Kishen, prisoners, to complete the scheme. This account 
he has repeated on solemn affirmation, with more circinnstaii- 
tiality on the trial. The evidence of the prosecutor corroborates 
it as far as lie is concerned, fle states that he was surprised at 
the length of time Bhugwan remained ashore at Boydbattee on 
pretence of getting victuals. The confessions of the other pri- 
soners also corroborate the acifount of the informer. All the 
prisoners liave, therefore, in my opinion, been properly convicted, 
and 1 see no reason to iiiLei’fere with the sentences passed.*’ 
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Present : 

W. B. JACKSON, Esa., Judge. 
MUSST. BHOOSEA GWALIN 


In Trial No. 4.— HEMUN DOSADH (No. .3) and ACHU- 
RUJ SINGH RAJPOOT (No. 4). 

In Trial No. 7.— BOODHpO, alias BOODnUA{No. 11). 

%■ 

Crime Charged. — Istcount, wilful murder of Bhoolee Gwala ; 
2nd count, maltreating and beating the deceased which caused 
his death. 

Committing Officer, Mr. F. C. Fowle, magistrate of Behar. 

Tried before Mr. T. Sandys, sessions judge of Behar, res- 
pectively on the 18th and 28th of June 18.52. 

Kemarks by the sessions judge. — In triad No. 4 . — “ On the 
afternoon of the 1st of April last, llemun Dosadh, (prisoner No. 
3,) gorahit of Sarpore, was plundering the prosecutrix, a resident of 
the same villag(^, of some cow-dung fuel for the use of tlie village 
authorities, during which he struck her, as also Bhookhun, (wit- 
ness No. 1,) her brother-in-law, who was the first to come to*her 
assistance. Both had marks of blows on their persons, on their 
appearance at the thanna the same day. Bhoolee Gwala, the 
prosecutrix’s husband, arrived sliortly afterwards, and Hemuii 
had gone off to complain to the village authorities then present 
at the threshing-floors, of which jthere were two outside the 
village and returning with Achunij, (prisoner No. 4,) and several 
other retainers (absconded) ; tliey bound the deceased’s and 
Bhookhun’s hands behind their ‘backs, and maltreating them 
were carrying them off captives. The facts thus far stand 
essentially acknowledged on both .sides, but there are two ver- 
sions of what followed — one that the prisoners and others were 
taking their two captives oft to Bechee, about a mile distant, 
where Shcolal Singh, the lease-holder, resided, which so 
terrified the deceased that he killed himself by throwing himself 
down the village well. The other tliat on approaching the well, 
they found Byj Hath, the lease-holder’s nephew, there, who striking 
the deceased a blow on the head with a heavy stick killed him on 
the spot, and then, to conceal the crime,, caused the body to be 
thrown into tlie well. 

“ The first version has been maintained by tlic witnesses 
Choolhun (No. 3) and Ajeet (No. .5,) and the last by the prose- 
cutrix and witness No, 1, and also, accompanied with 
wilful gross contradiction, by Chintarnun, (witness No. 2,) the 
deceased’s brother-iiwaw. Gungeea Kuhariii, (witness No. 4,) 
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and Sibun Kabar, (witness No. 6,) depose as eye-witnesses in 
support of the first version up to the occurrence at the well and 
to hearsay of the deceased’s h.aving thrown himself into the well, 
and Mnnnec Singh, (witness No. 11,) Gujadlmr (witness No. 12,) 
and Sobhie Singh, (witness No. 13,) residents of the same village, 
to their having taken the corpse out of the well with the arms 
pinioned, to their finding Bhookhuti (witness No. 1 ) there bound in 
a similar manner and to their loi>sening his bonds, who, as well 
as tlie prosecutrix, then and there told them that the deceased 
had thrown himself into the well. 

“ The police inquest and Dr. Diaper s pmt mortem examina- 
tion firove that the deceased has not only been brutally mal- 
treated, but that also the injuries to the skull must have been 
the cause of death. Dr. Diaper deposes, ‘ external appearances, 
‘ hands securely and very tightly tied behind the back, and 
‘ which must have been done during life. Marks of severe 
‘ beating over the body generally, but more particularly over the 

* left slundder, and tire upper part of the left side of the head 
‘ where tliere was a contused wound of about two inches long. 

* On dissecting the scapal, there was considerable discoloration 
‘ of the skull, corresponding with the external wound, and con- 

* siderable efiusion of coagulated blood was found between the 

* skull and brajn in the same situation, and which, with the 

* general sulTused state of this organ, evidently caused by violence, 
‘ must have been the cause of death.’ 

“ The prisoners, who delivered themselves up on the day of the 
occurrence, both before the police and magistrate, adopted the 
first version, and their defenoe before this court is to the same 
purport, although qualified to the extent of throwing the blame 
of the maltreatment of the deceased on their fellow retainers 
who have absconded. TJiey called witnesses, who either know 
nothing in their favor, or else from mere hearsay only of the 
deceased’s death by throwing himself into the well. All the 
other persons accused, including Byjnath Singh and excej)ting 
one Boodboo, subsequently brought to trial, have eluded ajipre- 
hension. 

“ The futwa of the law officer, with reference to the contra- 
dictory testimony forthcoming, and considering the cause of 
death doubtful, acquits the prisoners of wilful murder, but con- 
victs them of the tyrannical and oppressive maltreatment of the 
dece ased, and declares them liable to discretionary punishment by 
akoohnt, 

“ The mass of hearsay or exculpatory evidence forthcoming 
in a case like this in which the oppressed is a low caste gwala, 
or serf, and the oppressors his master and retainers, as to the 
deceased’s having come to his death by throwing himself down 
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the well need occasion no surprise, and carries no weight in rny 
mind, but the very contrary when found irreconcilable with 
attendant circumstances, as I, in like manner, view the numerous 
symptoms of tampering with the prosecution, so as to mitigate 
the atrocity of the occurrence, and of which the prosecutrix’s 
testimony is itself illustrative. Her depositions both before the 
police and the magistrate in the first instance attribute her 
husband’s death to severe maltreatment only, which she speciiically 
stated as being caused by kicks, cuffs and blows alone, and it 
was not until questioned by^ the magistrate that she accused 
Byjnath Singh of having struck the deceased on the head with a 
heavy stick. It is vain to look for better evidence in such a 
case. The prosecutrix named other witnesses before the police, 
Oojai Gwala, Ilensraj Gwala and Keydun Gvvala, who there 
deposed on hearsay to tlie same set tale of the deceased’s 
having thrown himself into the well, and even including Byjnatii’s 
absence from the village, as acknowledged by the prosecutri\ 
herself before this court when she remarked ‘ what was to he 
‘ expected from serfs against their masters and that she could 
‘ not call any other witnesses.’ The village has been for many 
years past in the hands of Byjnath’s family, and both himself 
and his uncle Sheolal Singh are notorious violent and influential 
resident lease-holders and land-holders iu the neighbourhood. 
When the occurrence under trial took place, Byjnath was a fugi- 
tive, said to have been actively concerned in a case of affray or 
riot attended with severe wounding, which took place in Novem- 
ber last, and for which his uncle Sheoolal Singh now stands 
under sentence, as reported to the,court, under my letter No. 106, 
dated 0th ultimo. 

** To the best of rny judgment the testimony of the witnesses 
Chnolhun (No. 3) and Ajeet (No. 5), is altogether false. Both 
have palpably contradicted themselves on material points. 
Choolhun under examination before the magistrate and tins 
court, as to the opportunity obtained by the deceased to throw 
himself into tlie well, and Ajeet who deposed before the police, 
iu mnnistakeable particulars, as to his having gone home before 
the occurrence at the well took place, and to his only having 
heard of it, though he knew not how it had happened, botli 
before the magistrate and this court, dcfioscs to his having 
witnessed it! Had their story been a true one, it could not 
have been so utterly wanting in proba^^ility or a single corrobo- 
rating circumstance. Tlie well, the only one of the kind in 
the village, was a large pukka one, raised above the ground, 
and with a good depth of water, according to the map No. 
22 three fathoms. A portion of its eastern wall within the 
water level had given way, but it was in good order in every 
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1852. other respect. It is in the first place incomprehensible how a 

captive with his hands pinioned behind iiim, like the deceased, 

August 28. surrounded by so many capturers, could have committed such au 
Case of Choolhun describes the deceased as deliberately mounting 

sArm^and steps, and Ajeet, who says he was only five ham 

others. behind the decased at the time, excused himself for not having 

prevented him as the deceased's capturers were between him and 
tlic deceased. But even supposing that the deceased had reached 
the top of the well of his own accord, his full into it will not 
account for the state of the mortal blow found on his person as 
verified by the fost mortem examination. Choolhun and Ajeet 
deposed tliat he jumped into the well feet foremost, Choolliun 
tliat he did so from the eastern side and Ajeet from the western. 
The probabilities seem to amount to a certainty that thus 
throwing himself into so large a well, feet foremost, he would 
have reached the water without his head having come in contact 
with its sides, but even if it had, the poet mortem examination 
proves that the positiop and nature of the blows on the head and 
shoulder do not admit of their having been inflicted by contact 
either with the entire or broken portion of the wall, without 
regard too, to the contradictory evidence as to his having fallen 
from the eastward or westward, whilst the broken portion was 
only to the eastward. Dr. Diaper is of opinion * that these 

* external mark^ of violence might have been caused by falling 

* down a well, but, from the very severe internal injuries displayed 
‘ in the brain, and which could not have been caused by falling 
‘ down a well, from their situation, m., on the aide of the head, 
‘ he is of opinion that the cause of death, namely, rupture of the 

* cerebral blood-vessels resulted from a severe blow inflicted by 
‘ some offensive weapon/ There was another severe blow also 
on the left shoulder, hut Dr. Diaper considers ‘ the wound on 

* the left side of the head and that on the left shoulder to have 

* resulted from two distinct aetj of violence,’ whereas these wounds, 
from their proximity, if occasioned by a fall, could not have failed 
to have been visibly connected ns originating in only one possilile 
effect, from one and the same cause. Rejecting, therefore, the 
testimony of these two witnesses as regards the deceased having 
come by his death in the manner stated by them, 1 revert to 
those of the prosecutrix, and witness No. 1, and Chiutamiui, 
(witness No. 2,) whose testimony appears to me more natural 
and consistent in all its bearings, as substantially explaining 
much that has been acknowledged and equally in accordance 
with all that followed. If any exception is to he taken to their 
evidence it cannot at least be attributed to the common habit of 
exaggeration, but the very reverse, as both prosecutrix and Chin- 
tamun have shown much disposition to suppress matters, us if 
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tampered with to give faulty evidence in detail and so break 
down the prosecution in an indirect manner, when their question- 
able consciences would not admit of their doing so directly. 
Nothing call he more illustrative of this than Chintamun s gross 
contradiction, to which 1 feel at los» to assign any other motive. 
He was the original informant at the thannn, and though deposing 
generally in support of the prosecutrix and Bhookhuu’s testi- 
mony, he introduced one wilful contradiction into his deposition 
both before the magistrate and this court when he stated that 
Byjnath’s deadly assault on the deceased took place in one of 
the two threshing-floors, either of which was at a considerable 
distance from the village, whereas in his information at the 
thaima he distinctly stated the peepul tree (not entered in the 
police map, No. 22, these maps being usually very carelessly 
drawn up,) which under examination before this court has been 
satisfactorily established as the place of occurrence deposed to 
by the prosecutrix and Bhookhnn, (witness No. I,) as close to 
the well and village and as corroborated by the testimony of the 
witnesses Munuee, (No. 1 1,) andSohhie, (No. 13,) whose leaning 
is manifestly more in favor of the defence tha» the prosecution. 
Thus viewing the case, 1 can arrive at no other judgment than 
that the deceased brutally came by his death in the manner 
deposed to by the witness Bhookhun, (No. I,) the prosetmtiix, 
and Chintamun, (witness No. 2,) and though theT testimony of the 
two latter is as shown of a questionable character, yet regarding 
it in the main as circumstantially corroborated, 1 can convict the 
prisoners on strong presumption of nothing short of being accom- 
plices in the wilful murder of tl)^ deceased, a crime in a lower 
degree than that they have pleaded to, and which their own 
tyrannical and oppressive conduct, aided, as best bespoken by 
the indisputable fact of the body liaving been taken out of the 
well with its arms pinioned, and for which the countenance of 
their employer cannot in the least Jiold them excused, but rather 
aggravates it when happening in their presence on an unfortu- 
nate, and in reality, unoffending victim, rendered defenceless by 
their own wanton pinioning. I would sentence each of the pri- 
soners to fourteen (1 4) years’ imprisonment, in labor and irons, 
in banishment.” 

llcmarks by the sessions judge. — In trial No. 7. — “ This 
is a supplementary trial in sequence to that of same j)rosecutrix 
versus liemun Dosadh and Achuruj Siygh, reported to the court 
in my letter No. 139, dated 6th instant, and the circumstances 
attending which are thus given in its second and third j)ara- 
graphs. Para. 2nd. — ‘On the afternoon of the 1st of April 
‘ last, Ilemun Dosadh, (prisoner No. 3,) gorahit of Sarpore, was 
‘ plundering the prosccutflx, a resident of the same village, of 
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1852. ‘ some cow-dung fuel for the use of the village authorities, during 

c struck her, as also Bhookhun, (witness No. 1,) her 

August 28. € brother-in-law, who was the first to come to her assistance. 

Case of « Both had marks of blows on their persons, on their appear- 
BAon^and ^ thanna the same day. Bhoolee Gwala, the prosecu- 

others. ‘ trix’s husband, arrived shortly afterwards, and Hemun had gone 

‘ off to complain to the village authorities then present at the 
‘ thresliirig-floors of which there were two outside the village, 

* and n^turning with Achuriij, (prisoner No. 4,) and several other 

* retainers (absconded), they bound the deceased’s and Bhoo- 
‘ kun’s hands behind their backs, ‘and maltreating them, were 
‘ carrying them off captives. The facts thus far stand esscntial- 

* ly acknowledged on both sides, but there are two versions of 
‘ wiiat followed — one that the prisoners and others were tak- 
‘ ing tlnir two captives off to Bechee, about a mile distant, 

‘ where Sbeolal Singh, the lease-holder, resided, which so terrified 

* ilie deceased that lie killed himself by throwing liimself down 

* the village well. The other that, on approaching the well, they 

* found Uyjiuith, the lease-holder’s nephew, there, who striking 
‘ the deceased a Wow on the head with a heavy stick, killed him 
‘ on the sj>ot, and then, to conceal the crime, caused the body to 

* ‘ be thrown into the well.’ 

‘ 3rd. — Tlie first version has been maintained by the wit- 
‘ nesses Cboolhnn (No. 3,) and Ajeet, (No. 5), and the last by 

* tlie prosecutrix and Bliookhiin, (witness No. I,) and also, but 

* accompanied with wilful contradiction, by Chiutamnn, (witness 

* No. 2), the deceased’s brotlier-in-law. Gungeea Kubarin, (wit- 
‘ ness No. 4,) and Seebun Kuhi^r, (witness No. G,) depose as 
' eye-witnesses in support of the first version up to the occur- 

* rence at the well, and to hearsay of the deceased's having 
‘ thrown himself into the well, and Munnee Singh, (witness No. 

‘ 11), Gujadhur Singh, (witness No. 12,) and Sohhie Singh, 

‘ (witness No, 13,) residents (rf the same village, to their having 
‘ taken tlie corpse out of the well wdth the arms pinioned, to 
‘ their finding BI)ookhuu (witness No. J) there hound in a simi- 

* lar manner and to their loosening his bonds, who, as well as the 

* prosecutrix, then and there told them tliat the deceased had 
‘ thrown himself into the well.’ 

“ Tiie prisoner, who is a retainer of the lease-holder, Shcolal 
Singh, referred to in tlie original trial, pleads ^ not guilty,’ and sets 
up an alibi, in sujijiort of^which he calls several witnesses, fellow 
retainers or dependants of the same employer, who testify 
accordingly. 

“ The futwa of the law officer acquits the prisoner on the 
strength of such althi, and the evidence of fellow retainers or 
dependants being more deserving of Aedit than that of the near 
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relationship of the witnesses for the prosecution, on the strength 
of which, however, let it be added, he convicted the two prison- 
ers Hernun and Achiiruj on the original trial. 

** Eor the reasons already assigned in the original trial,. I can 
discover no new groutuls why the lij^e reasons should not guide 
my judgment as regards the prisoner under trial. Every reason 
given is equally ap})licable to himself, and the stronger too, as 
he has been consistently named throughout by all the conflicting 
evidence of the case, as active in the outrage occasioning the 
deceased’s death, and in such character he has been even named 
hy his fellow retainers, the orJginal prisoners Ilernun and Achiiruj. 
It is imjiossible for me, therefore, to assign to him any other than 
a similar sentence, as an accomplice in the wilful murder of tlie 
deceased, and accordingly to reconfmend his being subjected to 
the same punishment, viz., fourteen (14) years’ imprisonment, 
ill labor and irons in banishment.” 

Ueniarks by the Nizarnnt Adawlnt. — (Present : Mr. W. B. 
Jackson.) — “ I take up tliis case of Boodhoo with that of Achurnj 
and Henum ; they are all charged with tfie same act of taking a 
part in tlie murder of Bhoolee. It is proved that the prosecutrix, 
wife of deceased, was going home with a basket of dry cow-dung 
used as fuel ; that Ilcmuii forcibly seized the basket and took it 
from her, and on her objecting that this was higliway-robhcry, 
llcuiim struck her over the eye with a (hhhnnda) club shod 
with iron. On hearing the noise her brother-in-law Bhookhnn 
came and interfered, and her husband Bhoolee afterwards joined 
them, Ilemun then went and brought several others with him 
from the threshing-floor, among these were the prisoners Boo- 
dhoo and Achuruj ; these threeVith others tied tlie hands of 
Bhoolee and Bhookhun behind their backs and took them to the 
khulean ; there the prosecutor says that another blow was given 
by Bechmi or Byjnath (the names are both used) which killed 
Bhoolee at once ; and that the prisoners and tlieir party then 
threw tlie body into a well. Two witnesses, Choolhun and Chinta- 
nuin, say that Bhviolee fell into the well of his own accord ; hut 
this is shown by the evidence of the medical man to be false ; for 
the injuries to the body are stated to be severe, and the wound 
on the head penetrated to the skull ; a quantity of blood was 
found lying on the brain and under the skull, and the arms had 
been pinioned in a most severe and painful manner; it was 
impossible that the deceased should have gone and thrown 
himself into the well after receiving thfs injury, even if there was 
any reason for thinking it probable he should do so ; but there 
was none ; and I have no doubt that he was thrown into the 
well after he was killed. This is stated to be the fact by his 
brother Bhookhun, who was found standing by the well, with his 
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arms tied behind him when his brother’s body was taken out of 
)t ; the arms of the body were still tied when taken out of the 
well ; the commencement of the affiiir was by oppression and 
robbery and violence, and the three prisoners are proved to have 
taken an active part in it ; ai)d as the result of the violence was 
the death of the deceased Bhoolce, I convict the prisoners He- 
iniin, A(diuriij and Boodhoo, as accomplices in the murder laid 
to tJieir charge, and sentence them to fourteen (14) years’ impri- 
souineut, with labor and irons.” 

PRESEN'r : 

W. B. JACKSOxN, Esd., Judge. 
GOVERNMENT 

versus 

AKRAMUDDIN 

Crime CHAROKD.-^Wilful murder of Nukeemuddin. 

Cominittiug Officer, Mr. II. S. Porter, deputy magistrate of 
Noacolly, zillali Tipperah. 

Tried before Mr, II. C. Metcalfe, sessions judge of Tipperah, 
on the 2Gtli July 1802 , 

Remarks by tjie sessions judge.—** This case is a peculiarly 
painful one, arising from the circumstances tlnit the murderer 
and his victim w'cre brothers, while the age of the former is but 
twenty-two years, that of tKe latter being at the time of his death 
hut eighteen. 

“ The prisoner appears to have entertained a belief that liis 
brother and wife maintained an illicit coimcxioii. AVhether 
their conduct amounted to actual adultery, or was limited to a 
degree of levity which justified the husband’s suspicions without 
establishing their correctness, is not satisfactorily shown. The 
wife seems also to have been a very young person, her age being 
])robably fourteen years, and scarcely likely to have been guilty 
of criminal conduct with so near a connexion, hut it is evident 
that her lightness of manner towards his brother had been the 
sul)ject of frequent remonstrance with her on the part of her 
husband and of dispute between the two brothers. The three 
were iivii»g with relatives, who might and ought to have interfered 
to check the degree of improper intimacy arising between the wife 
and brother-in-law. But »they appear to have avoided all inter- 
ference, and thus, in my opinion, to have led in a great degree to 
the result that ensued. 

** The prisoner, finding remonstrance fruitless, seems to have 
become irritated towards his brother to an extent which banislied 
all natural affectiou from his J^reast. II is proceedings assumed 
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the shape of premeditated revenge, and the course he adopted 
was certainly one which justifies his committal for deliberate 
murder. 

“ lie borrowed, towards the close of the 12th day of March, 
a sharp and heavy ddo, or hill-hook^ from the wife of the witness 
No. 8, a relation residing in the same house, on the pretence of 
requiring it to cut canes. This he conveyed to a temporary 
sleeping place on the edge of a cucumber field, which it was 
usual to watch at night, concealing it under the bedding spread 
beneath the mat roof. When night arrived he proposed to his 
brother to accompany him toTkeep guard over the field, and the 
deceased proving unwilling to go, he resorted to earnest persua- 
sion to induce him to do so. 

“ I may here remark that this determination that his brother 
should, whether willing or otherwise, accompany him, would 
have been quite natural by itself, and quite compatible with a 
supposition that what afterwards occurred arose from a sudden 
impulse of passion, as stated in his defence before this court, 
had it not been for the previous preparation and concealment of 
the bilUhook. For if the prisoner believed that his wife and 
brother carried on a guilty intimacy, it w'as reasonable be should 
be averse to leaving the latter in the house with her while sleep- 
ing out of it himself. lUit the conclusion is, I fear, under tlie 
circrumstnnees, unavoidable, that the prisoner’s purpose in press- 
ing his brother to accompany him was to complete the act, the 
preliminaries to which had already been systematically arranged, 

“ He appears to have waited deliberately until his brother 
slept and then to have all but cut ]^\s head off with t ])0 hill-hook, 
the member remaining hut slightly attached to the body by a 
ligament of flesh and skin. He now buried the hill-hook, and 
having done so, the cruelty of tlie act he had perj)etrated seems 
to liavc flashed across his mind, and inste.ad of* persevering in 
any plan of concealment, for of sucb hiding the bill-hook seems 
to have been a commencement, he hurried to the dwelling-house, 
exclaiming aloud and repeatedly ‘ oh ! 1 have cut my brother’s 
* throat, 1 have cut my brother’s throat,* The inmates has- 
tened with a light to the spot, and found the body of the young- 
er brother almost decapitated, and the bedding and pillows on 
which he had been sleeping saturated with blood. 

“ It is necessary, after mentioning these particulars, to notice 
the sources from which ^hey are obtained. The ill-feeling be- 
tween the two brothers, or rather that entertained by the elder 
towards the younger, its cause, the borrowing the bill-hook, 
the persuasion necessary to induce the deceased to join the pri- 
soner in his night-watch, the prisoner’s return home alone ex- 
claiming that he had killed his brotlrer, the finding the niuti- 
lated body and recovery of the buried bill-hook, are points de- 
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rived from the evidence of the witnesses Nos. 7, 8, 9, 10 and 
1 1 . The previous concealment of the bilHiook for its deadly 
purpose on the spot where the murder was committed, and the 
subsequent burying it in an adjoining field of chillie plauts, are 
points mentioned by the prisoner in his ample confessions be- 
fore the magistrate and at the thanna, which detail his jealousy 
of his brother, his determination to kill him, and the course he 
adopted to effect the purpose. These points it is needless to 
repeat. 

“ The prisoner pleaded * not gnilty’. 

“ The evidence in support of the prosecution consisted of five 
witnesses, to whom, and to the nature of whose evidence, 1 have 
already alluded. Three witnesses, Nos. I, 2 and 3, describe the 
throat as cut completely through, and the head as attached to 
the body by a small portion of the skin only. 

“ The prisoner in his defence before me stated, that he had 
repeatedly forbidden his brother to indulge in such improper 
intimacy with his, the%prisonei’s, wife, but with no effect, and 
that on the night in question, lie had again remonstrated with 
him, when his brother struck liirn, and, he having the bill-hook 
in his hand, killed his brother. 

“ The fiUwa of the Mahomedan law officer, declared the 
prisoner guilty of the wilful murder of N ukeemuddin, and liable 
to seasui. In this finding I concur. 

“ My previous remarks will have prepared the court for the 
expression of my opinion that the sole instigating cause in this 
case, the probable misconduct of the deceased with the prisoner’s 
wife, is inadequate materially soften the aggravated character 
of tlie prisoner’s crime, arising from the premeditation evinced 
by him throughout, llis arrangements were deliberately made 
and occupied a sufficient time for full reflection on what he was 
about to do, and if, as seems to have been the case, his sense of 
supposed injury was aggravated by the party inflicting it being 
his brother, such close relationship should also have suggested 
some bounds to his vengeance. With this view of the case, it is 
my painful duty to state that I conceive the prisoner has incur- 
red the extreme penalty of the law and merits capital punish- 
ment. Should the court, however, consider his youth and the 
strong excitement he labored under, arising from an impression 
that his domestic happiness had been destroyed by his brother, 
circumstances sufficiently^ ex tenuating to*, admit of mercy being 
shown him, I shall rejoice that my view of the case is consi- 
dered so far erroneous.*' 

Remarks by the Nizamut Adawlut. — (Present: Mr. W. B. 
Jackson.) — “ The prisoner Akramuddiii is convicted of the 
murder of his brother N ukeemuddin with a ddo, when he was 
lying asleep, on his own confession throughout the case. The 
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prisoner says that his brother for two years had been in the 
habit of illicit connexion with the prisoner’s wife ; that he for- 
bad him repeatedly but without effect, and that for this reason 
he killed him. The fact stated by the prisoner is corroborated 
by the evidence, and it seems tlfat the prisoner immediately 
after the act, seemed greatly distressed in mind, and although 
no one was present at the time, immediately went and told the 
neighbours that he had killed his brother, and made no attempt 
to conceal the fact. 1 see no reason to doubt that the deceased 
was in the habit of criminal* connexion with prisoner’s wife for 
the last two years, notwithstanding repeated warnings. This 
does not justify the act of the prisoner ; but in consideration 
of it, I am induced to withhold a capital sentence. The prisoner 
Akramuddiii is hereby sentenced to transportation for life.” 


Present ; 

A. J. M. MILLS, Esa., Officiating Judge. 

GOLAM HOSSEIN KHAN 
mersuB 

GEPwVYA (No. 1), BOODIIOO (No. 2)/^ RAM (No. 3). 
MORHA (No. 4), BISHNATH (No. 5) and AYTA 
(No, 6). 

Crime Charged. — Nos. 1, 2 and 3 highway-robbery and 
wilful murder of Llahee Bux Jv.han, cousin of the prosecutor ; 
Nos. 4, 5 and G being privy to the above crime. 

Committing Officer, Optnin W. li. Oakes, principal assistant 
agent to the Governor General, Loharduggn, Hazareebangh. 

Tried before Major J. llannyngton, deputy commissioner of 
Hazareebangh, on the 23rd July J852. 

Remarks by the deputy commissioner. — “ The prosecutor 
states tiiat his cousin, Ehihee Bux Khan, had for seven years 
past held the villages of Dhoroa Mochee and Khut Khora in 
farm. He resided in them and traded. In Jeyt last year, he 
visited his home,* and after his return to Dhoroa Mochee, he 
frequently wrote letters ; but in Bysakh his communications 
ceased, and a person was sent to make inquiry about him with- 
out succesJ. Prosecutor then came himself to Dhoroa Mochee 
and found liis cousin’s house quite empty. In answer to his 
inquiries, the said only that his cousin had not conje 

there. Prosecutor then went to Khut Khora, but found no 
trace of his cousin, •and finally gave information to the assistant, 
who ordered the police to make inquiry, and the prisoners 
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Geraya, Boodhoo and Ram being apprehended, confessed that 
five persons had murdered Elahee Bux, which confession they 
repeated before the assistant. Elahee Bux had possessed a 
horse, a sword, and some household utensils, and had papers 
representing dealings to the ^tcnt of rupees 4,000, besides cash 
and some cattle. Of this, excepting the sword and an old gar- 
ment, nothing has been discovered. This sword and cloth (in 
court) prosecutor recognises. Prosecutor has resided in these 
parts, and went home six months before this event. Deceased 
generally dwelt at Dlioroa Mocbee ; he kept no domestic ser- 
vants ; the cattle-drivers (Modee) used to prepare every thing, 
and he cooked his victuals himself. The cattle drivers were 
named Piiekla and Oodai. They were always with deceased. 
Prosecutor did not meet them till they had been apprehended 
by the assistant. The bullocks were the property of the de- 
ceased, and were found with the prisoner Morlia. He at first 
denied, but after tlie cattle were recognised he gave up eleven 
bullocks, two cows and^ buffalo. 

“ The prisoners plead ‘ not guilty.* 

“No. 1, witness Noor Alee, accompanied the police officer 
during the iinpiiry. At Khut Khora village the pahun was 
asked whether he had supplied a bhurria (porter) to Elahee 
Bux, — he said that he had. The bhurria was then called. He 
said that ‘lie had* gone with Elahee Bux to Arahra village, where 
‘ they stopped for the night. Two men came from Dhoroa 
‘ Mochee with a letter for Elahee Bux, They stayed all night. 
' Next morning the bhurria was discharged, the two men saying 
‘ they would go witli Elahee Bi\x> which they did.* The police 
officers took this bhurria and Morha, paliun of Araiira, with 
tliein to Dhoroa Mochee, where they assembled tlie villagers, 
and then Morha Pahun and Ayta and Bishnath. These three 
prisoners said they would produce the men who had murdered 
Elahee Bux. Accordingly, at ^bout 9 P. m., they took witness 
with them to another iiainlet {tola) in Dhoroa Mochee and 
apprehended the prisoners Geraya and Boodhoo. The prisoner 
Ram had concealed himself in a thicket and was apprehended 
by a baboo, whose name witness does not know. Ram confess- 
ed, saying that Geraya had first struck Elahee Bux two blows 
with a club. Boodhoo confessed, saying that when Elahee 
Bux fell from his horse, prisoner had struck him on the head 
with a club, so that he died. Rum and Phekla and (Todai being 
then present. Geraya also confessed that he had struck Elahee 
Bux two blows. 

“ No. 3 Witness Jhundoo Singh, .. — These prove the 

•> 4 „ Ooddoo, I confessions of the 

M ^ ti Champa, j prisoners before the 

„ 6 „ Doorjnn, J police officers. 
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No. 7 „ 

Loothf Alee, . . . . ^ 


1852. 

» 8 „ 

» 9 „ 

Sheikh Boodhoo, 

Sheikh Saheb Alee, . . 

— These prove the 
confessions of the 

August 31, 

» 1 1 » 

Moheshnarain Tewary, 

^prisoners before the 

Case of 

,, >2 „ 

Burkhordar Ale<* 

principal assistant. 

GiutAYA and 

„ 13 „ 

Mahomed Zuma Khan, , 

others. 


“ The- tenor of the confessions made before tlie police and 
before the principal assistant is briefly as follows : — 

“ Prisoner Geraya states that last year, in Bysakh, Morha, 
pahun, Kiiba Mura, Mungrop Kootia, and Ayta and Bishnath 
gave a letter for Elahce Bux to prisoner and to Ram, and 
Boodhoo and Oodai and Phekla, desiring them to give tlie 
letter to Klahee Bux, then to kill him on the way and divide 
the property. Accordingly, the five last-named persons went 
for this purpose. Phekla and Oodai stopped at Kotbo village, in 
pergunnali Doesa. Prisoner and Boodhoo and Ham went to 
Khiit Khora, and thence to Arahra in Russia, where the five 
met again. Ram, Oodai and Phekla hid* in a grove, and pri- 
soner and Ram took the letter to Elahee Bux. He stopped 
during the night, and next morning they two proceeded with 
him. The others joined on the road, and when they reached a 
preserved jungle near Jheria, prisoner struck Elahee Bux with a 
club two blows on the neck; he fell off his horje, and Boodhoo 
then struck him behind the ear with a club, so tliat he died. 
Prisoner and Phekla dragged the body into the jungle and left it 
there. The horse was let loose; some of the property was 
divided and some cooking pots were thrown into a spring-well 
(daree) at Ronjoo in Sonee})orei* The sword was left with 
Jerka Telee. Phekla said he had sold the bullock to Gooroo- 
prosad for five rupees. f Prisoner at first hid the sword. The 
club used was a green stick and was thrown away. 

“ Before the principal assistant this prisoner omits the name 
of Ayta, and adds that the murdei* occurred at 1 p, m., and that 
Elahee Bux lived for half an hour. 

“ Prisoner Boodhoo corroborates generally the confession of 
Geraya — confesses that he himself struck the deceased one blow 
behind the ear. 

“ Prisoner Ram, on 1st January, confesses that he was pre- 
sent at the murder, but took no active part in it, and got no 
share of the property. On 20th January adds, that he got a 
share, and that Morha Pahun and athers had instigated the 
murder by promise of reward. 

** Before the principal assistant this prisoner, being asked if ho 
has confessed the murder, replies that he had not confessed. 
Prisoner Morha states that he did not order the murder or send 

* This well was searched, nothing found, 
f Guorooprosad denied this. 
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1652. any one to call Elahee Bax ; confesses that Phekla and Oodai 

left twelve head of cattle with him in Cheyt last, and that in 

August 31. Aghun following, seeing the prisoner Geraya with a cloth which 
Case of belonged to Elahee liux on him, asked him about it ; Geraya 
Shers^^ then confcfSsed the murder ami prisoner kept it secret. 

** Prisoner Bishnath confesses that he saw a cloth belonging 
to Elahee Bux on Geraya, who confessed to him that he had 
murdered. Elahee Bux. Prisoner did not disclose this. 

“ Prisoner Ayta confesses that the prisoner Barn left a sword 
with him last year, told him of the niurder of Elahee Bux, and 
swore him to secrecy. 

“ No. 14 Witness Sookool, *1 — Prove that the sword in court 
„ 15 „ Kundna, j was found with Jerka Telee. 

„ 1 6 „ Toorab Alee Khan, 1 — Prove that the sword 

„ 17 Ilimmnt Alee, .. j in court belongs to Ela- 

hee Bux. The witness Toorab Alee further states that he was 
in the habit of meeting Elahee Biix, and had asked the prisoner 
Morha about him, wli^i said that he had gone home. Morha 
denied having any of Elahee Bux*s cattle. 

“ No. 18, witness Kooiijra, states that about a year ago Elahee 
Bux had come to Khut Khora village to collect rents and thence 
came to Sussea, where Lullit Barn darogah* sold to him two 
bullocks and sent witness to accompany him to Dhoroa Mochee. 
Witness went wifh him, and at Arahra the night fell, and there 
they stopped. About dusk the prisoners Boodhoo and Geraya 
came from Dhoroa Mochee and called Goonjhoo ! Goonjhoo ! 
(manager of a village.) Elahee Bux asked what was the matter, 
they .said ‘ the saika (rent in produce) and rent are ready, and 
‘ the Lall calls you to write the leases, come.’ Next morning 
Elahee Bux desired witness to return, which he did, and Elahee 
Bux and Gera 3 ^a and Boodhoo went towards Gobindpore. From 
witness’s house to Dhoroa Mochee is a day’s journey. Witness 
had not known the prisoners, before he made over charge of the 
bullocks to them, and they told their names. From Dhoroa 
Mochee to Arahra is two miles. 


“ No. 19, witness Jerka, states, that last year in Sawun the pri- 
soner Bam pledged the sword now in court to witness for some 
rice. In Aghun the prisoner was taken up and witness gave up 
the sword when asked for by the police officers. 

No. 20 Witness Bhondla, ) . 

„ 21 Ramjfe, | ” State nothing. 


State nothing. 


„ 22 „ Boodhoo, ) —State that Elahee Bux came 

„ 23 „ Ledwa, ( to Lullit Ram’s, brought two 

head of cattle, and that Koonjra (witness No. 18) was sent 
with him. 


♦ A salt darogah, now out of employ, not a police officer. 
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“ No. 24, witness Toontooneea, states, that he was at Arahra; 
corroborates the evidence of the witness Koonjra. 

“ No. 25, witness Moorgee, to the same effect. 

“ No. 27, „ Shuan Khan, \ — State that they saw Ela- 
31, Hukdad Khan^ j hee Bux at Auriingabad 

last year. , . , « , , . - 

“ The prisoner Geraya, in his defence, says that his first con- 
fession was extorted by the prosecutor, who kept him eiglit days 
in water, and before the assistant he confessed under the teaching 
of prosecutor. The sword in court is prisoner's own property. 

“ The prisoner Boodhoo says, the cloth is his own, and as to 
his confessions makes a defence similar to that of the prisoner 
Geraya. 

“ The prisoner Ram says that he got the sword from the pri- 
soner Gerava, and pledged it for some rice to the witness Jerka, 
and that he has not made any confession. 

“ The })risoner Morha says that the bullocks and gear were 
left with liim by the cattle drivers, and when prosecutor came to 
make inquiry, prisoner at first objected, b*ecause Elahee Bux was 
not present.* The drivers said they left them at Ins desire, and 
when prisoner saw that his coming was delayed he told it to 
Boodhoo Khan, a countryman of Elahee Bux, and to no one 
besides. 

** The prisoner Bishnath denies having madc«nny confession. 

“ Tiie prisoner Ayta says that the prisoner Rum offered him 
the sword now in court for some rice, but that he would not 
take it, and has not made any confession. 

“ The witnesses for the defence state nothing in exculpation of 
any of the prisoners. 

‘‘ The jury whose names and professions are entered below,* 
find the prisoners Geraya and Boodhoo guilty on their own con- 
fessions of the murder ; the prisoner Ram guilty as an accomplice 
present at the murder ; the prisoners Morha, Bishnath and 
Ayta guilty of privity after the fact. 

“ iHiough there is no reasonable cause*for doubt that Elahee 
Bux has been murdered, yet the absence of a body renders the 
proof derived from confessions less certain than it might other- 
wise be, still the confessions of the prisoners Geraya and 
Boodhoo, being circumstantial and consistent, and corroborated by 
the evidence, so far as it goes, of the witnesses Koonjra, (No. 18,) 
Toontooneea, (No. 24) and Moorgee, (No. 25,) cannot be reject- 
ed. The motive to the murder is ost^isihly robbery, but there 
are manifest grounds for supposing that it was instigated by 
other parties. The position of Elahee Bux, an isolated foreigner, 

* Lalla Giijraj Singh, mookliiar ; Lalla Luchminnrain, mookhtar ; 
Kam Gopaiil Chutturaj, mooA/iiar. 


18.'52 

August 

Caao 

Gkuwa 

others. 
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1852. 

August 31. 

Case of 
Gkkaya and 
others. 


haTing money dealings among a people to whom such foreigners 
are known to be obnoxious, is a position that gives a strong 
color of truth to the assertion of the prisoners, that they were 
set on by others. I have no hesitation in finding the prisoners 
Geraya and Boodlioo guilty, according to their own confessions, 
of robbery and murder. That the prisoner Ram got the sword 
and pledged it with Jerka he admits, and Jerka has proved, and 
the prisoner confessed before tlie police officers, that he was 
present at the murder. The case of this prisoner is very re- 
markable. lie is a strong man, in full vigour of body, but is a 
leper, and has lost nearly all the fhigers of both hands ; he is 
therefore a strange associate to choose for the commission of a 
day-light murder, and the only conjecture that I can offer is, 
that the prisoners took him with them to disarm suspicion. I 
find him guilty as an accomplice. As to the prisoner Morha, 
the possession of the cattle by him, and Ids own confession that 
Geraya told him of the murder and that he concealed it, are 
sufficient to convict him of being accessary after the fact. Against 
the prisoners Bishnath and Ayta, the offence charged is privity 
to the murder, but 1 do not find that the degree of knowledge 
to which they confess is criminal, for they had no means of 
proving what the other prisoners may have told them, and of 
the fact itself they had no personal knowledge, I consider these 
two prisoners wot guilty. I would accordingly recommend 
that the prisoners Geraya and Boodhoo he sentenced to impri- 
sonment for life, in transportation with hard labor in irons ; that 
the prisoner Ram be imprisoned for fourteen (U) years, (in a 
leper asylum, if possible,) and that the prisoner Morha be im- 
prisoned for ten ( 1 0) years, witlli labor in irons. Tlie prisoners 
Bishnath and Ayta have been actpiitted and discharged,'* 

Remarks by the Nizamut Adawliit, — (Present : Mr. A. J. M. 
Mills.) — “ The deputy commissioner and the jury concur in the 
conviction of the prisoners Nos^. 1, 2 and 3 of murder, and the 
prisoner No. 4 of being accessary after the fact. 

There is no reason to doubt the truth of the prosecutor's 
story or the evidence of the witnesses Nos. 18, 24, and 25, 
which establish the fact of the prisoners Nos. .1 and 2 coming 
to the village of Arahra, and of setting out with the deceased on 
the following morning to accompany him to his residence at 
Hhoroa Mochee. 

“ The prisoners Nos. 1, 2 and 3 were apprehended on the 
information of witness No.‘ 18, and the two former confessed 
on the day they were seized, and the prisoner No. 3 on the day 
succeeding that of his arrest, that, at the instigation of others, 
they murdered the deceased on the road, dragged the body into 
the jungle where they left it, and let loose the horse on which 
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he was riding. The two first named prisoners repeated their isoi. 

confessions to the principal assistant ; and there is good proof — 

that the statements made by all the prisoners, both to the police 
and the principal assistant, were voluntary and free. , 

“ A sword, which is recognized as the property of the deceased, 
was found with the witness Jerka, who deposed to the prisoner 
No. 3 having pledged it* to him, and thirteen head of cattle 
including n buffalo were given up and admitted by tlie prisoner 
No. 4 to belong to the decejised. The deceased has not been 
heard of from the date of his disappearance. 

“ The confessions are thus corroborated by strong facts, as 
well as by the general probability that the deceased might have 
been murdered on account of his money-dealings, winch had 
made him obnoxious to the villagers. The proof of the cotyn.s' 
delecti is however imperfect. The prisoners, Nos. 1, 2 and 3, 
pointed out the places where the body and the club were left in 
the jungle ; but the latter was not found, nor were there any 
human bones to be seen at or near the spot ; no trace also of the 
deceased’s horse was to be obtained. If the deceased had been 
murdered at the spot indicated, it is not unreasonable to suppose 
that something might have been found there though nearly a year 
had elapsed to corroborate the fact. The evidence is sufficiently 
strong to warrant the finding of a verdict of conviction, but it 
amounts to something less than a moral certainty of guilt, and I 
cannot, therefore, bring myself to ground upon it an irrevocable 
sentence. In the precedents of this court, see the case of 
Kumer Alee versus Tolanee, deoided on the 2Sth of February 
IHiil, and the case of Ilamkaiiye Surmah versus Bissoiiauth 
Chung, decided on December 2Uth 1851, wliere a sentence of 
death was passed, though the body was not found ; the convic- 
tion rested upon confessions, the truth of which was mure clearly 
and satisfactorily established that^is tlie case here. I therefore 
sentence the prisoners Nos, 1, 2 and 3 to iiriprisonment for 
life, the two foiuicr in transportation and the latter, on account 
of his leprous state, in the Allipore jail. Though the latter docs 
not admit that he struck the deceased, he accompanied the 
others with the deliberate intention to kill the deceased, and was 
present at tlie murder. He therefore eipially with them is 
deserving of the punishment meet for so lieimnis a crime. 

“ The prisoner Morha, (No. 4,) Inn] possession of the cattle of 
the deceased and admitted that he was cognizant of tlie murder. 

* An old garment was taken from the person of No. 2, and idtndifiod 
by the witnesses before tbe magistrate, but ns tlie de])ury comniissioiier 
oinitUKl lo interrogate them on this point at the trial, it eaiitiot be receiv- 
ed as evidence against tbe prisoner. 
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185S.* I convict him of being an accessary after the fact. He is one of 

the head men of the village, and is implicated in the confessions 

Au}?u8t 31. prisoners as one of the instigators of the murder. I do 

Gust* of not think the justice of the case will be satisfied by less than 

^ a sentence of fourteen (14) years’ imprisonment, with labor and 

irons, in banishment.” 
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Present : 

A. J. M. MILLS, Esq./ Q^cia/tn^ 

AGHAJAN JCHAN 


GOOLMEEIl KHAN. 

Crime Charged. — ^Attempt to murder lloostum Khan, 
adopted son of the prosecutor, by severely woundins; him. 

Crime Established. — Wounding lloostum Khan, adopted 
son of the prosecutor. 

Committing Officer, Mr. G. D. Wilkins, officiating magistrate 
of the Central Diiiision of Cuttack. 

Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, 
on the tith July 18.52. 

Remarks by the sessions judge. — “ In this case, which occur- 
red in the town of Cuttack at day-breakj on the morniug of the 
11th May last, there were two eye-witnesses. 

“ The prisoner confessed before the magistrate that he inflicted 
the wouii^ on the face of lloostum Khan while he was sleeping, 
because be had told him that he had cohabited with his wife, and 
he had suspected him of intriguing with hei^ for four years 
past. He further stated that he intended to cut his nose and cars, 
but it was dark and he did not know where he inflicted the 
wounds. 

Before this court he [dended that he was not in his right 
senses, and did not know what he# did. 

“ The futwa of the law officer conyicts the prisoner of wound- 
ing only, and acquits him of tlie attempt to kill. . 

“ It appears the prisoner wounded Roostum Khan, the prose- 
tor’s adopted son, wliile he was asleep, with a razor, ns he himself 
states, because he suspected him of intriguing with his wife, and 
although none of the witnesses cited by him deposed to haring 
heard af the existrnce of such intrigues until after the occurrence, 
lloostum Khan, the wounded man, himself admits that the pri- 
soner had for four years suspected him ; and it is eyident, from 
the nature and locality of the wounds, which are not severe, 
taking into consideration the description of the instrument with 
which they were inflicted, that the prisoner had no intention to 
kill Roostum Khan, but merely to disfigure him ; for as he was 
sleeping at the time, he could have had no difficulty in killing 
him if he wished to do so. Therefore inferring that he inflicted 
the wounds from jealousy, and as they were not dangerous, it is 
ordered, in concurrence with the futwa^ that the prisoner Qool- 
meer Kliah be imprisoned for three (3) years, and pay a flue of 
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rupees two hundred (200), within one month,* or to undergo the 
imprisonment, with labor, until the fine be paid.’* 

Remarks by the Nizamut Adawlnt. — (Present : Mr. A. J. M. 
Mills.) — ** The prisoner has appenled. His o^ly plea is that he 
was not in his right senses, when he did the deed, I see no 
grounds for interfering with the sentence.” 

Present : 

A. J. M. MILLS, Esa., Officialing Judge. 

GOVERNMENT 

venue 

PRAWNKISHTO MOHAPATUR (No. 461,) and IIUREH- 
KISHTO SINGH (No. 47). 

Crime Charged. — Forgery, viz,, with having fraudulently 
forged, or caused to be forged and given into the forosh nmeen, a 
jnmma-wnsil’bahfe, receipts for property and a receipt of a notice 
issued under Section XIII. Regulation V. of 1812; secondly, 
aiding and abetting in the above. 

Committing Officer, Mr. V. H. Scbalch, magistrate ’of Midna- 
pore. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on 
the 9th August 1802. 

Remarks by the sessions judge.— “ The particulars connected 
with this trial are as follows ; — 

“On the 1.5tli November last, one Jonardhun Doss, Accom- 
panied by a police officer and oHier attendants, proceeded to tlie 
village of * Khasmalee’ in perguunah Majnnmootah, and on the 
plea of Doorgachurn Ghurye' and lloopndhur Ghurye, the wit- 
nesses Nos. 1 and 2, being revenue defaulters, nttacbed and 
carried off all the property that could be found belonging to them, 

“ A few days subsequent tcT these occurrences, a proclamation 
was made in the said witnesses’ village by order of the ‘ ferosh 

* nmeen,* that the goods and chattels attached on the 15th 
November, would be sold in liquidation of a claim for rent, pre- 
ferred by ‘ Prawiikishto Mohapatur,’ prisoner No. 46. In order 
to stay the sale, the witnesses aforesaid proceeded to the ‘ ferosh 

• ameen’s’ office, filed the requisite security and then instituted 
a suit under Regulation V. of 181 2, before the deputy collector, 
who fortunately was in the neighbourhood, to test the validity 
of the prisoner’s claim. The deputy collector’s inquiry resulted 
in both prisoners being made over to the magistrate to stand 
their trial on the charges on whiclj they were now arraigned. 

“ It is in evidence that on the 8th Aghun, corresponding with 
22Dd November, the prisoners * Prawnkishto Mohapatur’ and 
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‘ Hurehkishto Singh' proceeded to the oiHce of the ferosh 
ameen at Contai, and that Prawnkiahto then and there presented 
to the ameen four documents — a petition (A), a receipt of notice 
(B), a jumma-wasiUbakee account (C), and a receipt for property 
attached (D)» and that the identity of the prisoner No. 40 with 
the party presenting tlie petition, was deposed toj^fore the ameen 
by the prisoner No. 47) Hurehkishto. This petition describes 
the prisoner Prawnkishto to be a puttadar in mouza Adampore, 
and the witnesses Nos. 1 and 2, bis tenants and defaulters, and 
prays that the property of the latter, previously distrained, 
eiar., on the 1st Aghun, maydie sold to liquidate his (petitioner’s) 
claim. The document B, bearing the signature of the village 
police, acknowledges the service of the notice on the witnesses 
Nos. 1 and 2. The document C exhibits the detailed particulars 
of the petitioner’s claim, and the document D acknowledges 
the receipt by the village police of sundry chattels previously 
attached by the petitioner, prisoner No. 46. 

“ The prisoners plead ‘not guilty,’ and set up an alibi in defence, 
which they fail to establish. Tlie points*for consideration are — 
Jirsti whether the prisoners are the persons who appeared before 
the f^erosh ameen on the 8th Aghun 1209 and filed the documents 
above alluded to ; and secondly^ whether these documents are 
forgeries and whether the prisoners knew them to be such when 
presented to the |inGen. » 

“ The ferosh ameen swears to the identity of both the prisoners, 
vis.f to Prawnkishto Mohapatur as the person who gave him the 
four documents, A, B, C and D ; and to the prisoner Hureh- 
kishto Singh as the person who deposed to Prawnkishto’s identity 
as a land-holder in mouza Adampore. This man’s evidence is 
consistent throughout, and is corroborated in most of its import- 
ant features by his assistant Tlmkoordoss Dutt. The latter 
declares.^iis inability to identify tlie prisoner Prawnkishto 
Mohapatur as the party who accompanied the prisoner Hureh- 
kishto, on the 8th Aghuh, but !• attach no credit to this state- 
ment, as his manner wliilst giving his evidence was that of a 
person stating what he know to he untrue, and his reluctance to 
appear and give evidence in this court justifies the suspicion that 
he has been tampered with. 

“ The evidence, however, of the ferosh ameen and that of the 
prisoner Hurehkishto himself, given before the deputy collector, 
which has been duly certified in this court, leaves no doubt as to 
Prawnkishto’s identity, and to his heiijg the party who gave the 
ferosh ameen the four documents above alluded to. 

“ There is nothing on record to show who forged these 
documents, but that they are forgeri^, and that the prisoner 
Prawnkishto gave them to the ferosh ameen knowing them to be 
such, is, I think, clearly proved by the witnesses who depose 
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that Prawnkislito does not live at niouza Adampore and 
possesses and lias never possessed any lands there ; who deny 
all knowledge of the receipts of notice and property attached to 
which their names are affixed, and who swear to Prawn kishto’s 
being employed as a koheraj in the establishment of llaja Issnn 
Chunder Hoy, the proprietor of the village Khasmalee, in which 
the witnesses ]^os. 1 and 2 reside. 

** The prisoner Harehkishto, at the time the occurrences 
related took place, was a mookhtar or agent on the part of 
Jlnja Issan Chunder Roy, and consequently might have known 
that the pilsoner Prawnkislito Moliiipatur, a fellow-servaiit, was 
not a land-holder in Adampore, as he represented himself to be. 
The presumption is, therefore, that in deposing to Prawnkishto’s 
identity before the ameen as a bond fide land-holder, his motive 
was to aid and promote the fraud which the latter committed. 

“ The prisoner Prawnkislito would appear to be the most 
culpable of the two according to the evidence ; he was one of the 
parties who accompanied Jonardhun Doss on the Jst of Aghnu 
and assisted in carr\^ng off the witnesses* property. His 
subsequent proceedings, which have given rise to the present 
inquiry, were therefore deliberate, and adopted no doubt to save 
liiinseif and others the consequences that were likely to follow 
the witnesses’ appeal to the deputy collector. 

The assessors declar^the prisoner Prawnkishto Mohapatur 
guilty of filing before the lerosh ameen forged Jocuments, know- 
ing them to he such, with a view to jirocuring their issue, and 
No. 47, Ilurehkishto Singh, with aiding and abetting in the same. 
In this finding I concur. There is every reason to believe that 
the prime insiigator in the tncisactions herein related is Raja 
Issnn Chunder Roy, for whose benefit the property was violently 
carried off, and in whose houee it was subsequently discovered. 
The prisoners are his creatures and* dependants, and have no 
doubt committed the acts of which they are accused under his 
instructions. I have accordingly sentenced the prisoner Prawn- 
kishto Mohapatnr to three (3), and Ilurehkishto Singh to two (2) , 
years* imprisonment, both with labor, commutable to a fine of fifty 
’(;>()) rupees, to be paid within one month from the date of 
sentence, and I submit my proceedings for the approval of the 
superior court with reference to the provisions of Clause 3, 
Section IX. Regulation XVII. of 1817.’* 

Remarks by the Nizninut Adawliit. — (Present: Mr. A. J. M. 
Mills.) — The prisoners ^are not convicted of forgery but of 
uttering forged documents. As Clause 3, Section IX. Regula- 
tion XVII. of 1,817 refers only to the former crime, it was unne- 
cessary to refer the case for the final .sentence of this court, but 
the prisoners having appealed, I proceed to dispose of the 
ajipeal. • 
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“ There can be no question that the ddcuments are false and 
fabricated, and 'were put in for the purpose of sustaining a ficti- 
tious and fraudulent demand. The only points for consideration 
are, whether they were put in by the prisoner Prawnkishto Moha- 
patnr, and whether Hurehkishto Sit^h aided and abetted in the 
fraud. . 

** The evidence of the ierosh ameen is distinct and conclusive 
against both prisoners, and is in no way impeached by them. I 
see no reason whatever to discredit it. It is supported as far as it 
goes by the testimony of Thakoordoss, by the evidence of the 
prisoner Hurehkislito Singh before the deputy collector, and the 
admissions of Prawnkishto Mohnpatnr himself to that officer, 
which are to the effect that he had served the notice and affixed 
his signature to the fabricated jumma-wasil-ba/cee. 

“ If Hurehkishto Singh had merely deposed to the identity of 
the party presenting tlie forged documents to the ameen, it might 
have been most fairly urged tlint a guilty knowledge of their con- 
tents was not necessarily inferrible therefrom ; but he went fur- 
ther, he not only identified tlic prisoner Prawnkishto Mohaj>atur, 
hut swore to his being a bond fide land-holder in Adam pore, 
whereas from his being a fellow-servant with him in the employ 
of Issan Chunder Roy, the prime mover in the transaction, he well 
knew he was a stranger, and did not possess a beegah of land. I 
convict the prisoners, and under the peculiar ciroumstances of the 
case, confirm the sentence proposed by the sessions judge to be 
passed upon them.” 
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PllEBKNT ! 

A. J, M. MILLS, Esq., Offinaling Judge. 

SUBRAM DOSS 

versus * 

GOPAL DEB (No. 6). SHEIKH ABUBDEE (No. 7) and 
SHEIKH IIEEDAH (No. 8). 

Crime Charged. — Nos. 6 and 7, 1st count, committing 
burglary if! tlie house of prosecutor’s master, and theft of cash 
and property valued at rupees 228 ; 2nd count, knowingly receiv- 
ing and possessing property obtained by the above theft ; and 
prisoner No. 8, I sir count, knowingly receiving and possessing 
property obtained by the above theft ; 2nd count, being accessary 
before and after tlie fact of tlie above tlicft. 

Crime Established. — Nos! 6 mul 7, burglary, and No. 8, 
knowingly receiving property obtained by burglary. 

Corniriitting Officer,* Mr. A. Abercornbie, officiating magistrate 
of Mvrnensijig. 

Tried before Mr. II. E. Cunliffe, sessions judge of Mymensiug, 
on the 27th tfnly 18.)2. 

llernarks hy the sessions judge. — “ The prosecutor’s house 
was entered on ^he night of the 24Lh May 18.52, and property 
(chiefly money) carried ofl’ to the value of rupees 228. No one 
was suspected at the time, hut on the ])olice proceeding to the 
spot, No. 0, who lives close to tlie prosecutor’s, ran away, and 
being apprehended, confessed having committed the burglary 
witli No. 7, who did the snmo-on being apprehended, and No. 8, 
implicated in the confessions of the others, admitted the receipt 
of part of the property which was given up by Ids wife from the 
place it had been buried. All the prisoners reiterated their con- 
fessions before the officiating magistrate. In this court No.- 6 
alleged enmity witli the owner of tlie property and ill-treatrnent 
by the police, and named witnesses to an who knew nothing 
about it. No. 7, ill-treatment by the prosecutor and police, and 
witnesses to character, who gave evidence in his favor. No. 8, 
that he had been implicated by No. G out of spite, and named 
witnesses to character, who deposed accordingly. The fuiwa of 
the law oflicer convicts Nos. G and 7 of burglary and No. 8 of 
knowingly receiving property obtained thereby. 1 have punished 
all alike, ns it appears that No. 8 brought No. 7 to the house of 
No. 6 for the express purpose of committing the burglary and 
was only unable to go himself from an attack of fever.” 

Sentence passed by the lower court. — Each to be imprisoned, 
with labor in irons, for the period of five (.5) years. 

Remarks by tlie Nizaraut Adawlut. — (Present : Mr. A. J. M. 
Mills.)— “ The prisoners have appealed, alleging that tfie charge 
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is the result of a conspiracy formed by the prosecutor and 1852. 

darogah against them. They severally confessed before the , - - — 

darogah, and themselves, or their wives gave up several articles of 3. 

property, which they admitted had been stolen from the prose- 
cutor’s house and had been secreted^. The guilt of the prisoners is ^nd othersr 
clearly established, and 1 confirm the sentence passed upon them.” 


Present : 

J. R. COLVIN, Esq., Judge. 

A. J. M. MlLLSj^ Esq., Officiating Judge^ 1852. 


DEYGABAH NAGA 

versus 

MANGJAKAM (No. 1), MANGA KOOKEE (No. 2) and 
SHEOLALL KOOKEE (No.^3). * 

Crime Charged. — Prisoner No. 1 with wilful murder, in 
having attacked prosecutor’s village on or*about the 2 Ith August 
IHoO, in company with several other armed persons and wilfully 
killed prosecutor’s brother, Nmisaliiig Naga, by spearing him on 
the back and cutting off his head with a dm or hatchet; Nos. 2 
and 3, Manga Kookce, and Sheolall Kookee charged with being 
accomplices btd’ore the fact, having accompamed and assisted 
prisoner No. 1 in the attack on prosecutor’s village, with intent 
to commit murder. 

Committing Officer, Lieutenant G. F. F. Vincent, joint magis- 
trate of Nowgong, Assam. 

Tried before Major II. Vetch, deputy commissioner of Assam, 
on the 5th August 1852. 

Remarks by the deputy commissioner. — “ I have the honor 
to suhmit, to be laid before the Nizamut Adnwlut, the 
proceedings on the above trial lield .before the joint magis- 
trate of Nowgong, with the assistance of a native jury and 
referred to this court in the inanncr prescribed in (Mause 
5 of Section II, of the rules for the administration of criminal 
justice in Assam. 

“ I have annexed* a copy of the joint magistrate’s letter, 
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♦ No. 4 of 1852. 

From Lieutenant G, F. F. Vincent^ 

Joint MagislratCt Nowgong^ Asnam. 

To die Deputy Commissioner of Assam^ Gowahatfy, 

Dated Nowgong, bth June 18.52. 

“ Sir, — I have the honor to submit the Bengalee proceedings of 


called upon 
his clan to 
retaliate his 
death, the 
Nizamut A- 
dawlut agreed 
W'ith the local 
authorities in 
the propriety 
of passing a 
mitigated sen- 


tence, and considered that proposed by the joint magistrate, amply sufficient 
to satisfy the ends of justice, exempting also the Imposition of irons. 
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No. 4, of the 5th June last, which accompanied the proceedings 
of this court. 

** From the deposition of the prosecutor it appears that aboat 
two years ago the Nungai Nagas were all assembled, keeping 
Gena (or Deotee pooja), a rite from which strangers are excluded, 
when a party of Kookee elephant-hunters arrived at the village 
through which lay their road and sought to obtain a passage; 
whicli being denied, a quarrel arose, and the Kookees went 


* Court of ma^iriairate, Billith Nowgonp, Assam, 
No. 4, of the calendar for the first sesaiuus of 

I>e 3 ’’gabah Naga, prosecutor. 


Names of Prisoners. 

0 - 


-1 


Mnngjnknm Kooliee, 

sou of Nitchul Koo- 
ki*o, am*d 50 years, 
Matigii Kooltee, sun of) 
SailoU Kookee, aged > 

40 years, ) 

Sheohili Kookee, son of ) 
Bcuaib Kookoe, aged > 
45 years, ; 


T)at.e of ! 

Date of 

appro- j 
heusiun. | 

commit- 

ment. 

16th March 
1852, 

1 


2ith ditto, 


L 0) 

r g 




„ ditto. 

1 

1 ^ 




tlie trial, conducted by me, 
noted in tbemargin,’'' with the 
aid of a punchayet or jury, 
consisting of the following 
members, viz., BaboobuU 
Burmon, Kristoinoram Bur- 
mon, Sempoo Kookco llaja, 
Mangting, Khop Kookee 
llnjii, and Saichoonglall 
Kookee. 

“ Secondly , — The pro.secu- 
tor Doygabah l<Iaga states, 
that about two year.s ago, on 
a certain day, date unknown, 
about the hour of 9 a. m., 
all the Nagas of his village 
were assembled together, 
and agreeably to the Naga 
custom, keeping * Gena/ or 
Deotee pooja, (a religious 
rite) when t?ertain Kookees, 
(names unknown,) of the 
prisoners' village, bent on an 
elephant-hunting excursion, 
wished to pass through the 
village, but the Nagas for- 
bidding them a quarrel arose 
between them and the Ivoo- 
kees ; the latter leaving the 
village shortly returned on 
the same day with one hun- 
dred and fifty other Kookee.s, 
(wliose names he does not 
know', nor could lie now re- 
cognize them,) nil armed 
with spears, hatchets, bows, 
and shields, ready for battle. They broke through the stockading on the 
north side of th%villjige, and entering it threw stones at the Nagas, who 
ill iiuiiibcr between lifty and sixty assembled together and prepared for 
action. ProsccuU)r’s elder brother, the deceased Nunsaling Naga Gaum 
Boorah, forbad their fighting, but neither side attending to his pro- 
hibition, began the fight by throwing stones, and an arrow from the bow 
of a Kookee struck the iorehead of llengalahpot, a Naga of prosecutor's 
village, but who shot the arrow he cannot say. He also heard that the 
Nagas of his village had wounded two of the Kookees, after which he 
fled, and the Kookees retreated to their own village. Two days after, 
about 8 in the morning, he returned to his village, when seeing the 
prisoners with three hundred, or three hundred and fifty other Kookees 
coming towards the village, prepared for battle, he and all the Nagas of 


Charge — No. 1, prisoner Mutigjakam Kookee, 
charged wiih wilful murder, iu having attaeked 
proseculor's village, on or about the aith August 
JB50, in company wdth several other armed per- 
sona and willully killed prosecutor’s brother, Nun- 
saling Nuga, by Hpeunng liim on the buck and 
cutting off his head with a ddo or hatchet. 

Nos. 2 and 3, Manga Kookee and Sheolall 


Kooken are charged with being accomplices before 
the in having accompanied and assisted Ne. 1 
prisoner iu tlic attack <m the prosecutor’s village, 
on or about the 21'ih August 1850, with intent 
to coiniiiit murder. Verdict of ptyichuyet, guilty. 
Opinion of joint iiingistrute, dittoj ditto. 

Measure of puaishment recoramcmled— -fi^hattb© 
prisom'r No. 1, Mangjakuru Kookee, be sen- 
tenced to five (5) years’ jinprisonment, with labor 
in irrtns, and Nos. !f unci 8, Manga and Slioo- 
lull Kookees to be imprisoned for one (1) j'oar with 
labor iu irons. 


m 



CASES IN THE NIZAMUT ADAWLUT. 337 

Away, but returned the same day, vtiih about one hundred and 
fifty others, all armed for battle, and having broken through the 
stockading of the village, commenced throwing stones ; mean- 
while about fifty or sixty Nagas col(|cted to oppose them. The 
deceased Nunsaling Gaum Boorah fiirbad the fight, but in vain, 
and an arrow shot by a Kookee struck Hengalahpot Naga on 
the forehead, and deponent having heard that the Nagas had 
wounded two of the Kookees with spears, he fied ; the Kookees 


his Tillage fled, but his brother Nunsaling Naga remained in the village ; 
the prisoners finding him alone iflurderod him and retired to their own 
village, when prosecutor also returned to his village, and saw the corpse 
of liis brother lyit^ on the ground with the head cut off : he did not 
then see who killed nis brother, nor can he say who the person was, bnt 
having understood that No. 1, prisoner Maiigjakam Kookee, is the mur- 
derer of his brother, he, Mangjakam Kookee, having confessed that with 
a spear he killed his brother and w'ith a hatchet C|it off his hesui, and 
the remaining two prisoners, No. 2, Manga Kookee, and No. 3, feiheolall 
Kookee, having confessed that they accompanied the above-named prisoner 
on that occasion, he prefers th<^ present chargii? against No. I, prisoner 
Mangjakam Kookoc. rrosecutor further states, that on the body of 
deceased there were several marks of wounds inflicted by spears and 
duos, and the head had apparently been cut off with a duo. No enmity 
had previously existed between the inhabitants of prosecutor’s village 
and J;ne Ivookees, and the sole origin of the (piarrel was the attempt on the* 
part of the Kookee elephant-hunters to break in upon the religious 
festival of the Nagas. • 

** All the prisoners plead guilty to the charges exhibited against them. 
“ Leupoug Kookee deposes, on oath, that about two years ago, on a 
certain day, about the hour of 9 a, w., 
Mangjakam Kookee, No. 1 prisoner, of his 
village, now present in court, and SheolalJ 
Kookee, No. 3 prisoner, and Manga liRiokee, No. 2 prisoner, also present, 
and about eighty or ninety titlier Kookees, whose names he docs not 
reiiieinbcr, armed with spears, hatchets, bows, and shields, prepared to do 
battle, proceeded to the village of prosecutor, and the prisoner Mangja- 
kara Kookee, now jirescnt, killed Nunsaling Naga Gaum Boorah, brother 
of prosecutor, near the stockade surroiindiiig the villagoj by stabbing him 
on, the back with the spear in his hand, Nunsaling ran about the dis- 
tance of twelve or thirteen nulls,* and 
* One null— eleven and half foot, then at the point of death fell to the ground. 

The above-mentioned prisoner Alungjakam 
Kookee chased him, and with the hatchet in his hand, cut off the 
deceased Nunsaliiig’s bead, and returning to the prosecutor's village hung 
it (the head) up in a house there. The witness states he saw the whole 
occurrence, and subsequently returned to Ills own house— 4l^hat became of 
the head afterwards he does not know. At the time No. 1, prisoner 
Mangjakam Kookee, was murdering Nunsaling, he was about ten or eleven 
nulls distant, but did not go near the dead ii>ody, and immediately after 
the murder returned to his own village. He saw' marks of blood at the 
time on the hatchet in the hand of the prisoner Mangjakam Kookee, and 
likewise on his left arm ; he further states that the day before the murder, 
Choonghoomung Kookee and certain other Kookees (names unknown,) 
of prisoners* village, bent on an elephant-hunting excursion, wished to 
pass through the village of prosecutor : the people of the village said 
they, (the Kookees,) had broken their Gena, or ‘ Hcotee Pooja,* and 
VOL. II. PART. 11. B 
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also retreated to their own village. Two tiays after he returned^ 
and about 8 a. m.| seeing the prisoners and a party of about 
three hundred or three hundred and fifty Kookees approaching 
prepared for battle, he, and all the Nagas of the village, fled, with 
the exception of his brother Nunsaling, who, staying behind, was 
murdered by the prisoners. After the Kookees retired, prose- 
cutor came back and found his brother’s headless corpse lying on 
the ground. He did not himself see who killed his brother, 


a quarrel thereon arose between the Nagas and the hunters, and blows 
were given on each side. The Kookoo huntsmen fled to their village 
and related what had taken place, whereupon Tangmong Kookee Baja, 
the older brother of No. 1 prisoner, MangjakamKoold?e,and Paodah, alias 
Bhoonpao Kookee Muntree, accompanied by one hundred or one hundred 
and fifty Kookees, (names unknown,) proceeded to the village of prosecu- 
tor to investigate the matter and demand retribution. On arrival at pro- 
secutor’s village, the Nagas quarrelled with the raja and wounded him and 
the Muntree with their spears, on which the raja returned to his house and 
the same night died of his^ wound. On this account, solely, did Mangja- 
kain, on the following day, take with him Sheolall and Manga Kookees and 
others, and proceed to the village of prosecutor, and murdered the deceased 
Nunsaling Naga. B^ftidc the cause given above, witness states, he is not 
aware that any quarrel existed between the prisoner and deceased or 
'prosecutor, or any of the persons of prosecutor’s village. Witness accom- 
panied Mangjakam Kookee, No. 1 prisoner, and the other Kookees of his 
village to the villaj^e of the prosecutor, and was consequently an eye- 
witness of the murder. 

Pahtol Kookee. — The evidence of this witness corresponds with that 
« « , V 1 preceding, with the exception of a 

’ ft W discrepancies as to the number of 

^ Kookees engaged in the attack on the pro- 

secutor’s village, &c., &c., but of n.> material cousequeiice. This witness 
States that he saw no marks of blood on the body of prisoner No. 1 after 
the murder, as immediately on its taking place ho returned to his home. 

^ 1 TSTn s wit- “ SharlooH Kookee.— This witness states 

n«fo? t£™r^«>Suom ' ’ '^'1 see marks <'f Wood on the hatchet 

* {aao) and left arm of No. 1 prisoner. 

“ Tanung Kookee deposes to tln^ leading facts as related by the first 
witnc.ss and to his having accompanied the 
party ih the attack on prosecutor’s village. 
He did not, however, see the murder com- 
mitted, being some distance behind the foremost body of Kookees concern- 
ed in the attack. He subsequently saw the head of the deceased Nunsaling 
Nuga lying on a stone in front of a house in the Naga village, and hearS 
from the Koobies that Mangjakam Kookee, No. I prisoner, had killed 
Nunsaling Naga with a spear, and cut off his head with a hatchet, but who 
were his informants he does not remember. 

“ Khaizcelakpal Naga narrates the same story as prosecutor, relative 
■B Tfi .I.nni.im.iw-rn Wn It of thc qiiarrcl, uud iu addition 

witoea»ftrthe^<!«<ilioii. ' ’ the gate of the stockade surroundiog 
the village was closed on account of the 
‘ Gena or Naga festival,’ mentions the receipt of a wound on the forehead 
from the arrow of a Kookee when he fled to the Naga village of Sagleoa, 
where he remained that night, the following morning returned to his own 
village, and saw the headless body of deceased mnsaling Naga, after 


B. Tanung Kookee No, 
witness fur the proaocution. 
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but understood that the prisoner No. 1» Mangjakam Kookee, was 
the person, he having confessed that he had speared deceased 
and afterwards cut oif his head with a dd'i or hatchet ; also that 
the prisoners No. 2, Manga and No. 3, Sheolall, confessed to 
having accompanied the prisoner .No. 1, when he committed 
the murder. Further, that there were the marks of several spear 
wounds ou the body of deceased, and that the head had appa- 
rently been cut off with a ddo. No previous enmity had existed 


whioh he buried the body aCTceaJ^ly to Naga custom. There were several 
wounds on the body of deceased, evidently inflicted with spears and 
hatchets and marks of the head having been cut oif with a hatchet. 

** Kaboa Naga narrates the same stoir as prosecutor, relative to the 
origin and continuation of the quarrel ; 

F. Xabao Naga No. 6, witness bears evidence to an arrow from a bow of one 
for the prosecution. Kookees having struck Khaizeelakpnl, 

the last witness, on the forehead ; also to having seen the headless body of 
the deceased Nunsaling Naga, and to having assisted in the burial of the 
corpse, and further to having remarked several wounds of spears and 
hatchets ou the body of deceased and marks of the head being cut off with 
a hatchet. 


“Juggumath Silgh) — Depose to the 

G. Ju([mim.tliSiBeh,buri™ii. “KurrumSe^y J voluntary confos- 
dans, No, 7, witness for prosccu* sion of No. 1 prisoner, Mangjakam Kookee, 

before the joint magistrate, and to his ap- 

H. Kurram Stagh, Sepoy No. preliension by the joint magistrato at tSe 

8, witness for prosecution. thanna of Haplong Hajbo, whither he had 

come with other persons of his village. 

I. K«>.« Singh Burfc»nd.n. , K«see Singh BurO -Depose to the vo- 
No. 9, witness for prosecution. kundauz, and Som- V liiutary confession of 

baroo Sepoy ) No. 3 prisoner, Slieo- 

J. Bombaroo Sepoy, No. 10, lall Kookee, and No. 2 prisoner. Manga 

witness for prosecution. Kookee, before the joint magistrate. 

Defence,^** No, 1 prisoner, Mangjakam, fully and freely confesses that 
he inurdcred Nunsaling Naga, by stabbing him on the back with a spear 
and cutting off his head with a hatchet (dao^) and pleads, in extenuation 
and justitiention of his crime, that his elder brother, Tangmong Kookeo 
Baja, was, in the first instance, killed by the Nagas, he having been 
wounded by a spear thrown by the Nagas of Ningai, and having died of 
his wound on the night of the day «n which he received it. He relates the 
same story, relative to the origin and continuation of the quarrel between 
the Nagas and the Kookees, as that told by the prosecutor and other 
witnesses, and states that, agreeably to the custom of his tribe, he had 
revenged his brother’s death on the succeeding day by the murder of one 
of the offending Nagas ; moreover, that he was not at the time aware he 
was committing an}*^ crime. No. 2 prisoner. Manga KoSkee, fully and 
freely confesses that he accompanied No. 1 prisoner, Mangjakam Kookee, 
to the attack on the Nagas’ village; detailing the same story as given by 
No. I prisoner, Mangjakam Kookee, prosil^cutor, and other witnesses, 
relative to the origin and continuation of the quarrel between the Kookees 
and Nagas, and pleading in extenuation that he neither murdered any 
one nor even used his weapons in any way. No. 3 prisoner, Sheolall 
Kookee, fully and freely confesses'’ the charge laid against him, and his 
defence is a mere repetition of that of the last prisoner No. 3, Manga 
Kookee. 


1B58. 


September 3; 

Case of 
M\no.takam 
Kook RE and 
others. 
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1852. 


September 3. 

Case of 
Mangjakam 
Kookile and 
others. 


between the Nagas of bis village and tb^Kookees, and the pre- 
sent quarrel bad arisen entirely out of the Kookee elephant- 
hunters breaking in on the Nagas when engaged in the pooja of 
Gena. 

“ All the prisoners pleaded ‘ guilty* to the charges preferred 
against them. 

** Depose that about two years ago the prisoner No. 1, 
Marigjnkam, No. 2, Manga Kookee, and 
No. 3, Sheolall Kookee, and about eighty 
or ninety other armed KOokees, proceeded 
to the prospecutor’s village, near to the 
stockade of which prisoner No. 1 killed the deceased Nunsaling 
Naga Gaum Boorah, by spearing him on the back, after which 


Louponfj Ivo(3kce. 
Palitol Kook Of. 
Shurlon Kookeo. 


“ Tlio jury, b 3 ^ the evidence adduced and the full and free confessions 

IT . i. -n. V . of all the prisoners, find No. 1, ManHakam 

Vcr*ct of PunoWet. 

wounded Nnnsalinp^ Naga with a spear, and subsequently cut off his head 
with a hatchet, and No. 2, prisoner Manga Kookee, and No. 3, prisoner 
Sheolall Kookee, guilty of being accomplices, in liuving accompanied No. 
1 prisoner, Maiigjiikam Kookee, to the attack of prosecutor’s village 
with intent t(» eoiiiinit^pnrdcr. 

“ In tlie verdict of the jury I entirely concur, but I consider that a 
mitigated punishment should be awarded 
the prisoners for the following cogent 


Opinion of the Joint Magistrate. 


reasons:— 

** The first quarrel that led to such lamentable and disastrous conse- 
quences originated in a mistake, the Kookee elephant-hunters travelling 
along the high- way, which lay through the village of Manga, found the 
gates of the sloctkadiug* of the village 

•All Tillrtgcs in Northern closed to bar their progress, without, in their 
opi,.i,>n.«ny cu..sc for such . proceeding. 
ofstttkcH of wood or baiubooa. for. Ignorant of the language of the Nagas, 
aiid they again ignorant of the language of 
the Kookces, the hunters could not be made to understand that the Nagas 
were at thes time engaged iu the solemnization of the religious pooja of 
‘ Gena,’ a rite peculiar to the Nagas alone of all the hill tribes bordering on 
the Nowgong district, and of so sacred a character that until the ceremony 
is over, they will allow no stranger to enter the gates of their village, 
nor indeed will they hold conversation with any person from another, to 
this I was reiieatedly an eye-witness during my thirteen months* residence 
in the Augamee Naga hills in 1850-51. 

“ The Kookees received great provocation by the murder in the first 
instance by the Nagas of Nimgai of their llaj a and elder brother of No. 
1 prisoner, Mangjak am Kookee, and in ‘ hot-blood,’ without sufficient fore- 
thought to commit, assembled their forces on the very night of the raja’s 
death, and on the following morning moved to the attack o‘f the village of 
Nimgai to revenge it, considering the Nngas to have committed an unpar- 
donable crime in the murder V>f a Ruja, whose person is held sacred in the 
eyes of this wild tribe, and whose blood is never shed in their own internal 
feuds. 

The clan to which the prisoners belong, only came into the Govern- 
ment territory of Northern Cachar about throe or four years since from 
their own country of Tipperah, and, never having been visited by any 
European officer, w^re, consequently, in ignorance that they were trans- 
gressing any law, in revenging themselves for the death of the head of 
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d€ceased ran about twelve or thirteen nulls (about fifty yards,) and 
fell to the ground ; the prisoner No. 1, who pursued, came up, 
and with his ddo or hatchet cut off the deceased’s head, and put 
it up at one of the houses of the complainant’s village. This was 
done by the prisoner No. 1, in consequence of his brother having 
received a spear- wound from the Nagas of this village, from the 
effects of which be had died the previous day. 

Although this witness did not see the murder committed 

Tfluiinr. KooW the rear, he confirms the 

^ foregoing evidence, and deposes to having 

seen the head of the deceased* lying on a stone in front of a 
house, in the Naga village, and to having heard from the other 
Kookees that the prisoner No. 1 had killed deceased with a 
spear and afterwards cut off his bead. This witness, in his 
deposition in the foujdaree, stated that the raja, finding he could 
not long survive the wound he had received at the Naga village, 
directed his people to go there and avenge his death by killing a 
Naga. 

** Confirm the prosecutor’s statement respecting the origin of 
. the quarrel, with this addition, that the 

^^aizcclakpal, and Ku- stockade was closed on ac- 

count of the Gena or poojah. They depose 
to the former, Khaizeelakfml, having been hit in the head by an 
arrow, to having fled from the village and to rekirning next day, 
when they saw the headless corpse of the deceased, with many 
wounds on it, and the appearance as if the head had been severed 
from it by a ddo, 

“ Are witnesses to the apprehension of the prisoner No. 1, 
at the H.tplong thanna, by the joint ma- 
gistrate ; they are also witnesses to his 
confession befote the joint magistrate. 
Are witnesses to the apprehension by the joint magistrate 
of the prisoners Nos. 2 and 3, at the 
Kookee village, and to their confessions 
before him. 


Jnggiirnath Singh and 
Kurrum Singh. 


Kassce Singh and Som- 
baroo. 


1852. 


September 8. 

Case of 
Manqj/vkam 
Kooicfih: and 
othcre. 


their clan by an appeal to arms, as had invariably been their custom in 
their own country, 

“ This is the first heinous offence in which any of the clan of new 
Kookees has been concerned since their emigration to the British territory. 
In consideration of this, and the foregoing three other reasons, I would 
strongly advocate a remission of the usual punishment awarded in cases 
where parties are convicted of the heinous orime with which the prisoners 
stand charged, and to state it as my conviction, that the ends of justice 
will be fully answered by sentencing No. 1 prisoner, Maiigjakara Kookee, 
to five ( 5 ) years’ imprisoment, with labor in irons, and No. 2, Manga 
Kookee, and No. 3, Sheolall Kookee, to imprisonment for oue(l) year, 
with labor in irons.” 
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185S. 

September 3 
Case of 

MAtVOJAKAlf 
Kookes and 
others. 


Verdict 
opinion of 
OfKcer. 


** No. 1 prisoner, while he confesses to the murder at alreadjr 
^ . described, pleads, in extenuation and jus* 

tification of his crime, that his elder 
brother having died from a spear-wound received from the 
Nagas of Nungai, he, the foljowing day, agreeable to the custom 
of his tribe, revenged his brother’s death by killing one of the 
offending Nagas, and that he was not aware at the time that 
he was committing any crime. The prisoners No. 2 and 3 plead 
that although they accompanied No. 1 , they took no part in the 
deed. 

** The verdict of the Native Jury*is, that the prisoner No. 1 is 
guilty of wilful murder, and that prisoners 

of Jury and 2 and 3 were accomplices before the 

Committing 

tratc concurs, and for the reasons detailed 
at length in his English letter, and roobukaree subjoined, is of 
ofiinion that the full punishment for the (rimes charged need not 
be indicted, and consid^ers that the ends of justice will be fully 
answered by sentencing the prisoner No. 1, Mungjakam Kookee, 
to (5) five years’ imprisonment, with labor in irons, and the 
prisoners No. 2, Munga Kookee, and No. 3, Sheolall Kookee, to 
imprisonment for (1) one year, with labor in irons. 

“ I find the prisoner No. I, Mungjakam Kookee, guilty of the 
charge of wilful murder. I find the pri- 
Opinion of Deputy 2 , Munga Kookee, and No. 3, 

ommissioner. Sheolall Kookee, guilty of the charge of 

being accomplices before the fact. 

** In offering an opinion on the punishment to he awarded, I 
Mly concur with Lieutenant Vincent, the committing joint magis- 
trate, who has had much local experience of the manners and 
customs of the Nagas 5f the Nowgong district, that great 
allowance must he made for the position in which the prisoner 
No. 1 was placed by the train of circumstances winch led to the 
perpetration of the murder. * 

“ First, the interruption to the progress of the Kookee elephant- 
hunters, by being rudely repulsed from the Naga village, ignorant 
as they were of the cause which led to this, (although one which 
at the same time was quite sufficient to justify the Nagas at the 
time in refusing a passage). This led their raja to demand redress, 
whicli ended in an affray which cost him his life, and who when 
dying appears to have directed his people to go to the Naga 
village, and put a Naga todeath, to avenge his own. 1 would also 
make allowance for the relation in which the prisoner No. I 
stood to the deceased raja, whose son appears to he a minor, 
and consequently, the obligation to avenge the death of liis raja, 
as well as brother more particularly devolved upon him, and he 
and liis followers, finding the Naga village abandoned by all but 
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the deceased^ yet faairiag thaa the means of vengeance placed laee. 

Wore him, and while probably labouring under strong excitement 

and temptation, he committed a cowardly murder, yet in a September 3 

manner in perfect accordance with the notions of retributive Case of 

justice among these rude tribes ; /urther, the committing joint 

magistrate remarks that the clan to which the prisoners belong, others'!*^ ^ 

only located in the British territory of North Gachar about three 

or four years ago, and had never been visited by any European 

officer, and were, consequently, in ignorance that they were trans-* 

greasing the law in avenging the death of their chiefs as was the 

custom in their country, by ifn appeal to arms. 

** Taking all these circumstances into consideration, I would 
not recommend the infliction of capital punishment, but as it is 
necessary that the punishment in a mitigated form should be 
such, as will act as an example to restrain others, I would 
recommend that the prisoner No. 1, Mangjakam, be imprisoned, 
with labor in irons, forTourteen (14) years, and that the prisoner 
No. 2, Manga, and No. 3, Sheolall, be imprisoned, with labor in 
irons, each for one (1) year.’* 

Remarks by the Nizamut Adawlut. — (Present: Messrs. J. R. 

Golvin and A. J. M. Mills.) — The prisoners are Kookees, a 
wild, savage race, and have only settled in the British territory 
within the last three or four years; they acknowledge their 
guilt, pleading their obligation to revenge a imirder, and their 
ignorance of our laws as an excuse for the crime. 

** Though ignorance of the law cannot be allowed to excuse 
the prisoners altogether from its penalties, yet with advertence 
to the short period of their residence in our territory, and to 
the circumstance of the colony ifbver having been visited by a 
European officer, it certainly claims much weight in their favor 
in so peculiar a case as the present. It appears also that to 
revenge a murder is with the Kookees a sacred and honorable 
deed, and the provocation, which the prisoners received in this 
instance!, was of the gravest kind,* the head of their clan haying 
been killed under circumstances which must to them have 
borne the character of a wanton ^.murder, and their chieftain, 
when dying, having called upon his clan to retaliate his death. 

Upon consideration bf the above circumstances, we agree with 
the \ocal authorities in the propriety of passing a mitigated 
sentence, and are of opinion that that proposed by the joint 
magistrate, Lieut. Vincent, is amply sufficient to satisfy the ends 
of justice in this case, • 

“ That officer has more experience than any other of the 
habits and circumstances of these uncivilized tribes, and we 
therefore adopt the scale of punishment recommended by him 
as appropriate, striking out only the penalty of confinement 
in irons. 



1852 . 
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1852. 


September 3. 

Case of 
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Dkb. 

The convic- 
tion and sen- 
tence of the 
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privity to for- 
gery and 
fraud aifirmed 
oil appeal. 
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« We conyict the prisoner No. 1 of the murder, and prisoners 
Nos. 2 and 3, of being accomplices in the same, and sentence 
the former to five (5^ years* imprisonment, and Noa. 2 and 3, to 
one (1) year’s imprisonment each, all with labor, but ^fithout 
irons. . 

“ We remark, for the information of the magistrate aiid the 
deputy commissioner, that the conviction of the prisoner^ Nos. 2 
and 3, of being accomplices before the fact^ is incorrect. These 
are accessaries before the fact, but accomplices are those who 
are present at the fact'* 

• s 

Present : 

Sir R. barlow, Bart., Judge. 
GOVERNMENT 

vereue 

PRANBULLUB DEB. 

Crime Charged.*— 1st, forgery of a hhurch-ehittee^ and know- 
ingly, fraudulently obtaining thereon and receiving Company’s 
rupees 351, from the collector’s treasury; 2nd, knowingly issu- 
ing the forged pnper described in the 1st count ; 3rd, fraud ; 4th 
privity to the above crimes ; .^th, aiding and abetting in the 
above crimes. 

Crime Established. — Privity to forgery and fraud. 

Committing Officer, Mr. W. B. Buckle, magistrate of Sylhet, 

Tried before Mr. F. Skipwith', sessions judge of Sylhet, on the 
13th July 1852. 

Remarks by the sessions judge. — “ The prisoner admits that 
he received the forged document from Bustub Churn for record, 
and he gave it to Roopnnrain, from whom he again topif it and 
prepared the maskabar from it, and it is impossible, l(mking at 
the document, that he could have done either of these acts with- 
out immediately becoming aw^re of the forgery. 

“ The jury acquit the prisoner, for vrant of evidence, but his 
own admission is conclusive against him to his privity to the 
forgery, and I therefore dissent from thejr verdict, and cqnvict 
the prisoner of privity to the forgery and fraud. 

** The case against this prisoner was not prepared. His 
admission of the receipt of^the warrant in the lower courts ought 
to have been put in evidence against him f^nd proved, or else the 
possession of the paper by him should have been clearly esta- 
blished. 

# ** The full narticulars of the case are recorded in the Abstract 
of Prisoners Acquitted.” 
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Sentence passed by the lower court. — ^To be imprisoned, with- 
out irons, for three (3) years, and to pay a fine of rupees one 
hundred (100), on or before the 27th July 1852, or in default of 
payment, to labor until the fine be paid, or the term of his sen- 
tence expire. ' 

Remarks by the Nizamut Adawlut.— -(Present : Sir R. Barlow, 
Bart.) — The prisoner saw this forged deed twice as he admits 
himself, the last occasion was on lus making up the maskabar. 
Dates of month and years, amounts, all are palpably altered both 
in Bengalee as well as English^ It is impossible that the nume- 
rous erasures and the alteration of the total, rupees fifty -one (51), 
to rupees three hundred and fifty-one (351), should escape the eye 
of the most careless observer, yet the prisoner’s duty was to make 
lip the monthly accounts, and he pretends not to have seen the 
falsification of the treasury draft for rupees fifty-one (51) in the 
year 1851, January 7th, to rupees three hundred and fifty-one, 
(351) for the year 1852, January 17th. 

I confirm the sessions judge’s sentence.” 


Present : 

W. B. JACKSON, Esa., Judge. 

KAIM GOLDAR 
versus 

DOOLUB BOGTIA (No. 1), BODOO BOGHA (No. 2), 
TORAB BOGHA (No. 3,) AYMUDDEE (No. 4), SHA- 
DUCK BOGHA (No. 5), ASGUR BOGHA (No. 6), DYA 
GAZEE MAL (No. 7), SUMIRUDDEE*(No. 8), SHUR- 
RIETOOLLAII (No. 9), BOYAR GAZEE (No. 10) and 
ALABUDDY (No. 11). 

Crime Charged. — Nos. 1, 2, 3, 4, 5, 1st count, with the 
culpable homicide of Moonshee Goldar ; secondly ^ with riotously 
assembling and assaulting and wounding severely Moonshee 
Goldar ; thirdly^ with aiding and abetting in the said crimes. 
Nos. 6, 7, 8, 9, 10 and 11, with aiding and abetting in the 
said crimes. 

Crime Established. — Nos, 1, 2, 3, 4, 5, culpable homicide 
of Moonshee Goldar, and Nos. 6, 7, 8, 9, 10 and 11, aiding and 
abetting in the culpable homicide of Moonshee Goldar. 

Committing Officer, Mr. H, S. Porter, deputy magistrate of 
Noacolly, zillah Tipperah, with full powers of a magistrate. 

Tried before Mr. H. C. Metcalfe, sessions judge of Tipperah, 
on the 22nd July 1852. 

Remarks by the sessions judge. — ** The prisoners were charged 
with the culpable homicide of Moonshee Goldar, under the 
following circumstances : 

VOL. 11. PART. 11. C 
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1852 . 


September 3. 

Case of 
I)ooix« Bo- 
GiiA and 
oUiers. 


“ Alee Mahomed (witness No. 2) and one Dengo were joint 

n rietors of a homestead. The latter absconded and Alee 
omed received Munder, (witness No, 1,) into his former 
partner’s rights and interests in the property. These were, 
however, claimed by the prisbner Bodoo Bogha as his by pur- 
chase, and from the witness Munder’ s refusal to recognize the 
asserted sale and to give up ])ossession, arose a degree of ill- 
feeling between the parties, which led in the first instance to an 
assault upon Munder, and subsequently when the deceased 
Moonshee Goldar, his relation, interfered on his behalf, to so 
severe an assault upon him, that after lingering five days in a 
state of total insensibility Moonshee died. 

“ The prisoners pleaded * not guilty*. 

“ The main evidence was furnished by seven eye-witnesses. 
It was consistent throughout, and although the crime was com- 
mitted in October last, presented no material variations from 
the original deposition at the thanna, and before the magistrate. 
The names of some of the prisoners are omitted by some of the 
witnesses ; but against all there is, in my opinion, sufiicient proof 
for conviction. 

** The prisoners Nos. 1 to 1 1, who are, with one exception, 
relatives, and consequently interested in Bodoo Bogha’ s claim to 
the property in dispute, the exception being prisoner No. 7, who 
is a latteeal in Bodoo Bogha’s service, proceeded about daybreak 
of the 22nd October to Alee Mahomed and Munder’s house, and 
committed a severe assault on the latter’s person. The deceased, 
Moonshee Goldar, hearing his relative’s cries for help, hastened 
to his assistance, apd the prisoners’ violence became then directed 
against him. They assaulted him by Bodoo Bogha’s (prisoner 
No. 2’s,) orders, with such severity, using heavy lattees for the 
purpose, that he was left on the ground in a state of perfect in- 
sensibility from which he never roused, and in which he died on 
the fifth day following. The ‘native doctor who examined the 
body is unfortunately absent on account of certified ill-health, hut 
reference to his deposition before thejnngistrate shows that the 
skull was fractured and the brain evidently oppressed by an 
extravasation of blood consequent on the injury. 

** The defence consisted of attempted alibis on the part of 
some of the prisoners only, which totally failed. There was also 
an insinuation made, through the medium of questions to the 
witnesses for the prosecution, that the deceased met Ids death in 
consequence of an illicit connexion with the sister of the wit- 
nesses, Tookanee and Nuzoo (Nos. 4 and 5,) but this appears 
to be utterly groundless. 

“ The assessors, with whose assistance I tried the case, found 
the prisoners Nos. 1 to 5 guilty on the 1st count of the indict- 
ment, and the prisoners Nos. 6 to 1 1, guilty on the 3rd count. 
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** In this finding I concur, the first five prisoners having taken 
an active and prominent share in the violence which caused 
Moonshee’s death. There was no premeditation and no previous 
enmity towards the deceased, but the violence used towards 
him, because he naturally interfered to assist his relation Munder, 
was extreme and uncalled for. I sentenced them as shown in 
column 12.” 

Sentence passed by the lower court. — Nos. I, 2, 3, 4, 5, 
each to seven (7) years’ imprisonment, with labor and irons, 
and Nos. 6, 7, 8, 9, 10, 11, each to five (5) years’ imprisonment, 
with labor and irons. 

Remarks by the Nizamut Adawlut. — (Present: Mr. W. B. 
Jackson.) — ** It is proved against all the prisoners that they 
took an active part in a brutal and illegal assault on the witness 
Munder and on the deceased Moonshee Goldar, which occasion- 
ed the death of Goldar ; the principle and most active offenders 
have been sentenced to seven (7) years’ imprisonment, and the 
rest to five (.5) years* imprisonment. •! see no reason to in- 
terfere.” 


Prksent: 

Sir R. barlow, Bart., Judge. 

RAMTUNNOO FOTADAR 
versus 

LUCKHOO GOWALA (No. 1), SOOFUL CIIYE (No. 2), 
KHOODEE MULLAH (No? 3), RAJIiOOP GENDAKEE 
(No. 4), LOUTOO (No. 5), LUTCHMUN (No. 6), SEE- 
WUN (No. 7) AND RAJCOOMAR (No. 8). 

Crime Charged. — Prisoners Nos. I, 3, 5, 6, and 7, 1st 
count, theft with violence of property to the value of rupees 
eighty-live ; 2nd count, accessaries before the fact ; 3rd count, 
accessaries after the fact ; 4th count, receiving and possessing 
stolen property knowing %t the time of receiving it that it had 
been obtained by theft. Prisoners Nos, 2 and 4, 1st count, theft 
with violence, of property to the value of rupees eighty-five ; 2nd 
count, accessaries before the fact ; 3rd count, accessaries after 
the fact. Prisoner No. 8, 1st count, accessary after the fact; 
2nd count, knowingly receiving and possessing stolen property, 
knowing at the time of receiving it, that it had been obtained by 
theft with violence on the night of the 19th April 1852. 

Crime Established. — Prisoners Nos. 1, 2, 3 and 4, 1st 
count, theft with violence of property to the value of rupees 
eighty-five. Nos. 5, 6 and 7, 4th count, receiving and possess- 
ing stolen property, knowing at the time of receiving it that it 
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1852 . 


September 8. 

Case of 
Luokhoo Go- 

WALA und 
others. 


had been obtained by theft. No. 8, 2nd count, knowingly 
receiving and possessing stolen property knowing at the time of 
receiving it, that it had been obtained by theft with violence. 

Committing Officer, Mr. B. O. Hey wood, officiating magistrate 
of IShaugnlpore. • 

Tried before Mr. R. N. Farquharson, sessions judge of Bhau- 
gnlpore, on the 18th June 1852. 

Remarks by the sessions judge. — “ Prisoners all plead ‘ not 
* guilty.’ 

“ The following is a short histor]^ of this case : — On the night 
of the 19th of April last, Shibnarain, (witness No. 24,) own bro- 
ther of prosecutor, and Thakoorchand, No. 25, his nephew, were 
sleeping in and about prosecutor’s house in the bazar of Ruttun- 
gunge. Prosecutor was at the time absent at Kosee, six miles from 
his own home. About midnight Thakoorchand, sleeping inside 
the house, was roused by a younger brother, who was sleeping in 
the same room, calling out chor ! chor ! He, (Thakoorchand,) went 
outside and was immediately struck down by a lattee. Shib- 
narain, who was sleeping outside the thakoorbaree, being awoke 
by the noise in the house, ran to see what was the matter, but 
was struck down on the threshhold by lattee blows on the shoul- 
der and arm, and remained unconscious till he was carried into 
the house after the thieves had made oft‘ with the booty. There 
is some discrepa’hcy in the evidence of No. 25, as to his state 
after being struck down and his recognizing some of the thieves. 

I feel convinced, however, that none of the thieves was recog- 
nized by either witness. Kunyah, the chowkeedar of the mohulla, 
f witness No. 19,) states, that ,, when on his usual beat on the 
night in question, he heard a noise proceeding from prosecutor’s 
liouse and knew it must be that of thieves ; that he told this to 
several people of the mohuUa and endeavoured to persuade tliem 
to go with him to the rescue, but as the cholera was then raging, 
all refused to accompany him. , Being afraid to face the thieves 
alone, he waited till they had decamped, and then going in, 
found Thakoorchand and Shibnarain on the ground as they had 
been struck down ; these then told hinfof the theft and violence — 
the next morning he saw the broken boxes, &c. The hous^ was 
not entered burglariously, being merely protected by loose un- 
fastened jhampif. These facts being communicated to the 
darogah, he immediately commenced inquiry as to the probable 
perpetrators of the crime, and having learnt from one Dhoomun of 
Boodoochuck, on the Ganges, (witness No. 23,) that he had 
observed a parly of men frequenting two dinghees and going up 
and down the river at night without any ostensible purpose, he 
})roceeded to track them as he thought up the Kosee river. 
M'hile ou this pursuit, he heard from the jemadar of the 
Sookteea Bazar phuree, that some Ghazeepore Binds, living at 
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Sookteea Bazar, had been watched and apprehended under sus- 
picious circumstances. On this he immediately returned to the 
spot, and found that Lungroo chowkeedar, (witness No. 1,) of 
the beat in which the prisoners all reside, finding that some of 
them were absent from their houses^at suspicious times of night, 
immediately gave notice to the jemadar, who sent biirkundauzes 
and intercepted three of the gang returning to their homes at 
early dawn. One of these, Rajroop, (prisoner No. 4,) was appre- 
hended, the other two ran off and escaped. Rajroop confessed 
to tlie theft in Ramtunnoo's house, naming those of his com- 
panions concerned with him irt the robbery — this was on the 25th 
of April. On the following day prisoners Nos. 1, 2, 3, .5, 6 and 
7 were apprehended. Nos. 1, 2, 3 and 4, including Rajroop, con- 
fessed both in the Mofussil and before the magistrate, with 
reservation, however, as to the violence. Nos. 5, 6 and 7, a father 
and two sons, live together in the same house where the greater 
portion of the stolen property was found, together with several 
other suspicious articles, a large ske]pton key, applicable to 
the mahajunnee locks in common use, a fresh and serviceable 
box of lucifer matches and a pair of goIdsmith*s scales. Nos. 1 
and 3 had also stolen property concealed in their houses. 
Prisoner No. 8 was not arrested till the 6th of May. The 
darogah, it seems, had reason to suspect him of being connected 
with the gang, and reporting his suspicions to •the magistrate, 
received orders to search his house. Articles of dress, sworn to 
by prosecutor and two witnesses. Nos. 24 and 25, and entered in 
the list of property furnished to the darogah on the 2 1 st of 
April, were found locked up in a box in his house, also a pair of 
kurras or ankle rings evidently newly-cast. One of these rings is 
of pure silver, the other of roopa, or alloyed silver. The latter 
is of such rough, cracked and imperfect manufacture, that it could 
never have been received from the silversmith as an article of use 
or ornament. Prosecutor suspects these kurras to have been made 
from the ornaments stolen from him, but of course this is not 
susceptible of proof. 

“ Prisoners Nos. 1, 2, 3,’^nd 4 repudiate their former con- 
fessions : they say the Mofussil one was extorted by blows and 
ill-usage, and that the foiijdaree one followed as a matter of 
course. They have no witnesses in support of either of these 
allegations. Nos. 5, 6 and 7 deny all knowledge of the crime, 
and state that the property found on their premises is their own. 
Many witnesses to these facts and to prisoners’ characters were 
examined, but some deny all knowledge of them or their affairs, 
and others depose to the prisoners being muhs budmash — not 
one speaks to tlieir good character. 

“ Prisoner .No- 8 denies all knowledge of the crime — claims 
the property found in his box as his own, and brings a number 
of witnesses to prove this and his good character ; the testimony of 
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all of whom is in his favor, but the manner of the witnesses 
before the court, and the general nature of their statements 
satisfying me that their evidence was collusive, 1 have given 
preference to the evidence of prosecutor, which, though scant in 
comparison with that addi^ced by Bajcooinar, bears, in my 
opinion, a greater impress of truth and probability. 

“ The jury find Nos. I, 2, 3 and 4, guilty of the theft, but 
acquit them of violence. Nos. 5, 6 and 7, guilty of being ac- 
cessaries after the fact and receiving stolen goods, knowing them 
to have been stolen. No. 8 they acquit entirely. 

“ I differ from the jury in their finding as to Nos. 1, 2, 3 and 
4, inasmuch as their confession to having participated in the 
theft renders them responsible for all its consequences. There is 
no doubt but that violence was committed ; 1 therefore find them 
guilty of the first count of the indictment in full, and sentence 
them accordingly to be imprisoned, with labor and irons, for ten 
( 1 0) years. Nos. 5 , 6 and 7 are not proved to have been accessaries 
after the fact, but are fully convicted on the 4 th count. No. 8 is 
also, in my opinion, guilty of the 2nd count charged against him : 
his crime being tantamount to that of Nos. 5, (> and 7* I there- 
fore sentence them, Nos. 5, 6, 7 and 8, to six (6) years* imprison- 
ment, with labor and irons. 

it should be explained that the Ghazeepore Binds, several 
times mentioned in this case, came to live in Sookteea Bazar in 
January last, since when the neighbourhood has been kept in 
constant alarm of thefts and burglaries. These Binds are no- 
torious thieves, and it is more than suspected that Bajcooinar 
Bhugut, also a Ghazeepore m^n, sent for them to carry on their 
nefarious trade under his auspices. Their houses were immediate- 
ly at the back of his, and one of the witnesses, (No. 7 ,) states, 
that on the first arrival of these Binds, Rajeoomar went with some 
of them to the mohtoo or headman, to induce him to give them 
houses in the village. Since jbhe apprehension of these prisoners 
there has not been a single case of theft or violence in the 
neighbourhood, and 1 am in hopes that the breaking up of this 
gang may have a general beneficial effect on the district. 

“ 1 have directed the magistrate to make good the amount 
value of iinrecovered stolen articles from the property of the 
prisoners, under Act XVI. of 18.50 ; the silver anklets will be res- 
tored to prisoner No. 8. I have also directed rewards of rupees 
ten (10) each to be given to Hurree Singh, a peadah of a private 
individual, who arrested prisoner No. 2 in the Teentungadeera 
jungle, and Lungroo, chowkeedar, by whose watchfulness the first 
culprit was apprehended.” 

Remarks by the Nizamut Adawlut. — (Present ; Sir R. Barlow, 
Bart.) — “ The prisoners in this case are charged with theft 
and violence ; the two witnesses Thakoorchatid and Shibnarain 
arc said to have been assaulted. 
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Thakoorchand stated before the magistrate that he recognized 
the prisoners but could not name them. In the first count he 
said five or six men came and beat him, he ^as senseless, but 
recognized Nos. 1, 3 and 5 ; he knew them for one year previously. 
Before the police, he said, it was a dark night and he could not 
recognize the tlKeves and suspected no one. Setting . aside the 
recognition of prisoners Nos. 1, 3 and 5, who, the witnesses in the 
case state, only came .to Sookteea from Ghazeepore some three or 
four months previous to the theft, the discrepancies and the 
evidence of this witness on point of recognition, deprive it of 
all credit. 

** Shibnarain, who was also beaten, deposes, that the night was 
dark and he could not recognize any one. 

“ The nature of the ill-treatment alleged to have been received 
by the above witnesses is proved by the darogah’s first report 
early in the morning of the 21st April, in which he states the 
assault was trifling. 

** The evidence to recognition cannot -be relied on, and the 
violence is an exaggerated story. 

" There has been a want of care and arrangement in producing 
the evidence to establish the fact of the finding df the property, 
which is calculated to throw considerable doubt on the guilt of 
the prisoners. In order to facilitate reference and to expedite 
the completion of a trial, great care should be taken to exhibit 
at one view in the calendar the property numbered and the 
names of the witnesses before whom the said property was pro- 
duced from the houses or possession of each prisoner. In this 
case that precaution is omitted—^possession of property of the 
same description, if not numbered^ cannot be proved against the 
party charged with possession. 

“Khedoo Bhuggut and Pundole Bhuggut saw the property 
produced from the houses of prisoners Nos. I and 3, also from 
house of prisoners Nos. 5, 6 and If a father and two sons. Pun- 
dole before the magistrate deposed that the prosecutor recognized 
it ; in the sessions court he deposed that neither prosecutor nor 
the prisoners said anything at the time. 

“ Mohiin Bhuggut, Puttun and Ram Jewun swore to the pro- 
duction of property from prisoner No. 8, which the prosecutor re- 
cognized, but Mohun could not swear to it before the magistrate. 

“Nuncoo swore to the production of the property of prosecu- 
tor'from the house of No. 1. , 

“Abdool Ahmed, jemadar, deposed to the production of pro- 
perty from the houses of prisoners Nos. 1 and 3, and No. 8 ; the 
silver ornament, found on the last prisoner, was newly-made, of 
course could not be recognized : prosecutor suspected it was made 
out of the silver ornaments he had lost. 

“ The jemadar further states that some property was also 
found on the prisoners Nos. 5, 6 and 7, but it was not capable 
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of recognition ; other witnesses however recognized it. All the 
above prisoners claim the property as their own, but are unable 
to establish the fact. The witnesses they have examined in 
their defence in some instances deny all knowledge of the par- 
ties who cited them, others depose to their being bad cha- 
racters. . ^ 

"Prisoners Nos. 1, 2, 3 and 4 confessed before the police and 
before the magistrate, but their confessions, have not been attest- 
ed properly by the witnesses ; two chupprassees in the foujdaree 
court, who depose merely that fgur men confessed before the 
magistrate whom they cannot now recognize ; the criminality 
admitted in their confessions varies in degree ; each prisoner 
ought, therefore, to have been identified with his confession, not 
only in order to determine the quantum of punishment which 
it might be proper to award to each individual, but also to estab- 
lish that the confession attested by the witnesses was made by 
the individual whose name it bears. 

"All these confessions, however, go to the extent of admitting 
that the prisoners were on or near the spot while others entered 
the house and then broke open the boxes and carried off the 
property. The'^risoners themselves in the sessions court state 
that they were intimidated by the police, and they are ignorant 
of what was taken down in the foujdaree as their answers to the 
charges preferreJi. 

" Upon the whole the evidence and the circumstances of the 
case justify the conviction of these prisoners of aiding and abet- 
ting the theft but without violence as charged, they are sentenced 
each to (3) three years’ imprisonment, with irons and labor. 

" The prisoner No. 5, Loutoo, and his two sons Nos. 6 and 7, 
Lntchmun and Seewun are convicted of receipt of stolen property 
knowing it to be such, and sentenced each to two (2) years’ im- 
prisonment, with irons and labor. Prisoner No. 8 appears by 
the account given of him in tlie Statement No. 6 to be a man of 
suspicious character, but his connexion with the prisoners in this 
case is not satisfactorily proved, l^ehtee Mehtoo, to whom 
Hossein Alee, burkundauz, says the prisoners applied for their 
accommodations, has not been examined. The prisoner is, as 
appears from the number of witnesses he has cited and the 
nature of their evidence, a man of some inDtience. The zurgur, 
who made the bracelets produced from the prisoner’s house, 
swore to their being his ipanufacture ; the prosecutor suspected 
that his silver ornaments had been broken up for that purpose. 
A ehudder, also produced from the prisoner’s house, was sworn 
to by another witness as having been sold to the prisoner by 
him. Other witnesses have recognized the property found on 
the prisoner as belonging to him. 

" The prisoner is entitled to the benefit of this evidence ; he is 
acquitted and will be immediately released.” 
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Pkkskmt : 

A. J. M< MILLS, Esa., Officiating Jaige. 
DOOJ^AL DASS 

vertut* 

6DNNESH MtJNDUL (No. 13. Appellant). NOBOO DASS 
(No. 11). BHUJOHTJREE BOTAL (No. 12) and EAJOO 

GYEN (No. 14). 

Crime Charged. — ^With having committed a dacoity in the 
house of the prosecutor and jflundered therefrom property to the 
value of Company’s rupees GS-ll-O; 2udly, with aiding and 
abetting in the above dacoity ; 3rdly, with knowingly having in 
their possession property acquired by that dacoity. 

Crime Kstahlished. — ist, dacoity; 2nd, aiding and abet* 
ting in it, and 3rd, knowingly having plundered property in their 
possession. 

Committing Officer, Mr. Y. II. Schalch^ magistrate of Midna* 
pore. 

Tried before Mr. W. Luke, sessions judge of Midnaporc, on 
the 6th July 1832. 

Kemarks by the sessions judge. — •• On the 25th May the 
house of the prosecutor was attacked by a gang of dacoits, and 
robbed of property to the value of Company’s tupees 68-11-0. 
The day following the prisoner No. 1 1 was arrested, with some 
property in his possession. lie admitted that he with others, 
whose names he mentioned, had robbed the prosecutor’s house, 
and that the articles found on him were part of those stolen. 
The prisoners Nos. 12, 13, 14 anJ 15, on the deposition of this 
man, were then arrested, and they also confessed to the robbery 
and gave up some property, which the prosecutor identified as his. 
The prisoners Nos. 11, 12, 13 and 14 repeated their confessions 
before the magistrate. In this court they all plead ‘ not guilty.’ 
There are some discrepancies in thfi prisoners’ confessions, which 
would render their truth somewhat questionable had ’they not 
been corroborated by other indisputable evidence. The prison- 
ers do not deny that the property was found in their possession 
and that they produced it when required to do so by the darogah, 
but plead in defence that it is their own, of which they can give 
no proof. The probabilities are strongly against its truth, as 
the evidence even on behalf of the prisoners shows that their 
characters are suspicious and their means of livelihood precarious 
and uncertain.^ On a careful consideration of the circumstances, 
1 am of opinion that they are guilty of the charges preferred 
against them, and 1 imcordingly sentenced them to seven (7) 
years’ imprisonment, with labor in irons, and to pay a fine, under 
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Act XVI. of 1850, of Company’s rupees 42-12-6, the amount 
value of the stolen property still uiirecovered.” 

Remarks by the Nizamut Adawlut. — (Present: Mr. A. J. M. 
Mills.)— “ The prisoner Gunnesh Mundul has appealed.^ His 
plea is that the prosecutor bore him enmity ; that the prisoner 
Noboo came to his house the night before the dacoity and asked 
him to accompany him to his master’s, the prosecutor’s house, 
and that, knowing Noboo to be a man of bad character, he 
refused to go with him ; but it is worthless and inconsistent with 
his defence. The guilt of the prisoner is clearly established. 
I convict the .prisoner of dacoity, and confirm the sentence 
passed on him.” 


Present : 

A. J. M. MILLS, Esq., Officiating Judge, 

MUSST. TOONIA, daughter of JEWR AKHAN JOLABIN, 
A,ND GOVERNMENT 

veraua 

DHOOPAREE. 

Crime Charged. — ^Wilful murder of Musst. Ashooria, a 
child, three rnoi.ths old, daughter of Musst. Toonia, prosecutrix, 
by administermg opium. 

Committing Officer, Mr, W, T. Tucker, officiating magistrate 
of Patna. 

Tried before Mr. G. Gough, commissioner, with powers of a 
sessions judge, zillah Patna, oA the 21st August 1852. 

Remarks by the commissioner. — “ The fallowing are the parti- 
culars of this case: — The prosecutrix and the prisoner are 
neighbours, living in adjoining houses, and it appears, that some 
ten days prior to the event, which has led to this trial, a quarrel 
occurred between them, in regard to some eggs. On the 29th 
December last, the prosecutrix left her infant asleep in the 
verandah of her house, and went to bathe. When she returned 
and was drying her hair, the prisoner came and approached the 
child, who immediately began to cry, and on the mother inquir- 
ing what was the matter, the prisoner said he had given it a little 
opium, the mother then went to the child and found some opium 
on the mouth and tongue, which she removed, and immediately 
gave the alarm that opium had been given to her child, on which 
the prisoner fled, and when the neighbours came, the child had 
become senseless and died that night. The statement of the 
prosecutrix is to this effect, and is corroborated by the evidence 
of Jaffir Alee, and Jita, witnesses in the case. 
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“ The prisoner was subsequently apprehended, and the body 
0 ^ the child sent in to the sudder station for examination by the 
civil surgeon, who found opium in the stomach more than suffi- 
cient to cause death. 

The prisoner confessed before the Mofussil police and the 
magistrate, that he had given a little opium to the cnild'to quiet it 
when it was crying ; these confessions were proved on trial before 
me, but the prisoner on this latter occasion denied the charge. 

“ There can be no doubt whatever as to the prisoner having 
given opium to the child, and that its death was thereby occa- 
sibned, but some doubt may be entertained as tc^whether he was 
in his right senses when h^ committed the crime. It would 
appear that the man is naturally of weak intellect, and that he is 
subject to temporary insanity. The witnesses say he was sane 
when he gave the child opium, but admit that he evinced symp- 
toms of insanity whenever he drank. When the civil surgeon. 
Dr. Dicken, was examined by the magistrate on the 14th January 
last, he then was of opinion that the prisoner was sane, and 
though apparently of weak intellect, capable of distinguishing 
right from wrong ; subsequently, however, the prisoner evinced 
symptoms of mental aberration, and came under Dr. Dicken’s 
treatment, and that officer now gives his opinion that the prison- 
er may be subject to temporary insanity, and considers him an* 
unsafe person to be at large. 

“ There is no evidence whatever to prove that the prisoner 
was insane when he administered opium to the qhild. On the 
contrary, the witnesses declare he was then in his right senses, 
and under all the circumstances of the case, and so far as my own 
observation warrants, I think he must be held responsible for his 
acts. ^ • 

“ The law officer convicts the prisoner of culpable homicide, 
and I would recommend, that he be sentenced to imprisonment, 
with labor and irons, for life.” 

Remarks by the Nizamut Adawlut. — (Present : Mr. A. J. M. 
Mills.) — “ The prisoner is clearly guilty of murder. The only 
assignable motive for committing the crime, is that a quarrel had 
occurred between the prosecutrix and the prisoner in regard to 
some eggs about ten days previous, but this seems quite an in- 
sufficient cause, and of itself raises a suspicion as to his sanity. 
The evidence goes to show that the prisoner is a person of weak 
intellect and is subject to temporary insanity. Looking to these 
facts, I think doubt may reasonably be entertained as to whether 
the prisoner was of sound mind when administered the opium 
to the poor child ; and that the justice of the case will be there- 
fore satisfied by a mitigated sentence. I sentence the prisoner to 
imprisonment for life in the zillah jail, where he can be looked 
after, and be readily removed to the insane hospital should he 
again at any time evince symptoms of insanity.” 
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Present : 

R. H. MYTTON, Esa., Officiating Judge. 
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BYDNATH BISWAS 
•vereue 

GOSSAIN DOSS GHOSE (No. 1) and KASSEENATH 
NUNDY (No. 2). 

Crime Charged.— • 1st, dacoity in the prosecutor’s house 
and plunder o^ property to the amount of rupees 4,303-4-0*^; 
2nd, being accomplices in dacoity 3rd, receiving portions of the 
above property knowing it to have been plundered. 

Crime Establihed. — Being accomplices in dacoity. 

Committing Officer, Mr. £. A. Samuells, magistrate of the 
24<-Pergunnahs. 

Tried before Mr. W. J. H. Money, sessions judge of the 24- 
Pergunnahs, on the 4th June 1852. 

Remarks by the sessions judge. — “ The prosecutor deposed 
to the fact of his house being attacked by twelve or fourteen 
dacoits about two hours after midnight of the 15th Phagoon 
iast, some of whom had tulwars, lattees, and mussals, and to 
uieir plundering his property, consisting of gold and silver orna- 
ments, clothes and cash, amounting to about rupees 4,300. The 
prisoners denied the charges on wliich they were arraigned both 
in this court ^d before the magistrate. In the Mofussil they 
admitted their being accomplices in the dacoity. Witness No. 
1, Siltaram Chuckerbutty, and witness No. 2, Kylasnath Bun- 
dopadhia, who have been admitted approvers, deposed to the 
fact of the prisoners proceeding from Chandpal Ghaut, in com- 
pany with others, and attacking the prosecutor’s house, and 
plundering the property, the prisoner Kasseenath taking the 
cloth No. 3, and Gossain Doss the silver ornament No. 4. Wit- 
ness No. 17, Madhubchunder Diitt, was the informer, at whose 
instance the prisoners were *111 the first instance apprehended, 
the witness having some suspicions in consequence of their ask- 
ing him whether he would purchase any property which 
they admitted they had obtained in the dacoity at the place 
where the prosecutor’s house was situated. Witnesses deposed 
to the production of part of the plundered property from the 
possession of the prisoners, which was recognized as belonging to 
the females in the prosecutor’s family. Prisoner No. 1, Gossain 
Doss, complained of ill-treatment, declared he had a quarrel with 
witness No. 17, Madhubchunder Dutt, and cited witnesses to 
prove his good character and identified the cloths Nos. 1 and 2, 
as his own. Prisoner No. 2, Kasseenath Nundy, complained to 
the same purport and cited witnesses to prove his sickness and 
an alibi. Nothing was elicited in favor of the prisoners, who 
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were convicted of being accomplices in dacoity and sentenced to 
imprisopment/* 

Sentence passed by the lower court. — ^To be imprisoned for 
the period of seven (7) years, with labour in irons. 

Remarks by the Nizamut Adawlut. — (Present : Mr. R. H. 
Mytton.) — The prisoners appea\^ asserting that the informer, 
Madhubchunder Dntt, owed them a grudge. They made very 
circumstantial confessions to the police, and the proof of their 
guilt is very complete. The* appeal is therefore rejected.” 

Present : 

W. B. JACftSON, Esa., Judge. 

B. B. MYTTON, Esa., Officiating Judge, 

GOVERNMENT 

versus 

HAFIZ flHALEE. 

Grime Charged. — Wilful murder of*Doliau Bebee, the sister 
of the prosecutor Erasutoollah. 

Committing Officer, Mr. U. Bose, jointinagistrate of Khoolna, 
zillah Jessore. * 

Tried before Mr. B. M. Skinner, sessions judge of Jessore, 
on the 2.5th August 1852. • 

Remarks by the sessions judge. — The brothey of the deceas- 
ed, on 21st July, deposed before the darogah of Noabad, that he 
had heard that his sister Dolian had been murdered by her 
husband, the prisoner, sixteen days before, as she did not wish 
to live with him, owing to hisf improper intercourse with his 
brother’s wife. # 

“ The prisoner was apprehended and confessed both before 
the police and before the joint magistrate, tliat he had, on the 
night of 5th July, first slapped her face and then throttled her, 
and afterwards thrown her corpsennto the river. He was angry 
with her for not heeding what he said, for gadding out at night, 
and for bad practices. 

The' prisoner’s brother, Zakir, who lives in the same 
house with him, testifies that in the middle of that night his 
brother informed him of the deed ; and he called in two neigh- 
bours, Nyandy and Deanutoolla, who depose to having accom- 
panied him, and, by the light of a chcragh, seen the corpse in 
the same room with Hafiz, who ackno^vledged what he had done. 
The next day they heard from him that he had thrown the corpse 
into the river Bhirup. 

“ Two other witnesses, Jan Mahomed and Surroop Mullick, 
give evidence that, as they were coming home that night, they 
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met the prisoner in a boat ; and next day, on being questioned 
by them, be admitted that he had murdered his wife and dis- 
posed of the body as above. The above witnesses profesa to 
have informed the chowkeedar, who was ill. 

“ There is no proof of infidelity of the deceased: She is only 
proved to have been in the habit of frequenting her mother’a 
house. 

“ The confessions before the police and the joint magistrate, 
are duly attested. No premeditation is proved. The body has 
not been found. ^ 

“ The jury convict Hafiz Dhalee of wilful murder. 

“ I consider the said crime proved, and that imprisonment, m 
transportation, would be a proper punishment under the cir- 
cumstances.** 

Eemarks by the Nizamut Adnwlut. — (Present : Messrs. Jack- 
son and][Mytton.) — Mr. Jackson. — “ It is proved by the pri- 
soner’s re|>eated confessions to his neighbours, to the thauna 
mohurir and to the joint magistrate, that he strangled his wife 
because she was in the habit of running away to her mother’s, 
and would not attend i6 his orders ; and that he then carried 
away the body and threw it into the river. The body is not 
forthcoming, but severtl witnesses saw it lying in prisoner’s house 
with the tongue hanging out, on its back, just after the prisoner 
had told them he had killed her. Tlie prisoner before the ses- 
sions court denied the charge and said his wife had gone away, 
and he did not know where. I convict the prisoner Hafiz of the 
murder of his wife, and would sentence him to suffer death.** 

Mr. Mytton. — “ There are no circumstances in tliis case in 
favor of the prisoner. His assertion of the infidelity of deceased 
is, according to his own statements, founded on mer^ suspicion. 
He could not even name her supposed paramour. Tlie corpse 
has not been found, but the voluntary confessions of the prisoner 
and the evidence of the witnesses are conclusive as to her death. 

I therefore concur with Mr. Jackson. Sentence of death will 
accordingly issue.** 
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Present: 

A. J. M. MIISLS, Esa.y Officiating Judge. 

GOVERNMENT 

versus 

NOORA SHEIKH. 

Crime Charged. — ^With having, onjthe night of the 19th 
May 1852, corresponding with the 7th Jeyt 1259, committed a 
burglary in the house of the prosecutor and stolen therefrom 
property valued at Company’s rupees 7-14-0; and on a 2nd 
count, with having in his possession property acquired by the 
said burglary, knowing it to have been so obtained. 

Crime Established. — Burglary. 

Committing Officer, Mr. R. H. Russell, officiating joint 
magistrate of Bograh. 

Tried before Mr. T. Wyatt, sessions judge of Rungpore, on the 
22nd July 1852. 

Remarks by the sessions judge. — ** from the statement of 
the prosecutor (whose house had been robbed) and the evidence 
adduced, it was proved that, on the night Of the 1 9th May last, 
a burglarious entry, under ground, was made into the room of 
witness No. 1 (a brother of the prosecutor), who fiaVing been 
awoke by feeling the hand of the thief on his baeast, jumped up 
and seized the prisoner with both his arms round the waist, 
when the prisoner let fall in the room some brazen vessels belong- 
ing to witness No. 1, which he had intended to have carried off, 
and having bitten witness in several places in both his arms, 
witness called to his two brotherif, rtj., the prosecutor and wit- 
ness No. 2 (sleeping in adjacent compartments) to go to* the 
back of his room and lay hold of the prisoner, who had attempt- 
ed to escape by the hole through which he had entered the room 
of witness No. 1 ; when the brothers having, as they had been 
told, seized the prisoner as he was*coming out of the hole, bound 
him, when witness No. 1, getting a light, discovered him to be 
the prisoner, an immediate neighbour of theirs (prosecutor and 
witnesses Nos. 1 and 2), who confessed he had been assisted in 
the burglary by one Toofanoo. Neighbours were called to the 
spot the same night, who recognized the prisoner in the hands 
of the prosecutor, and witnesses Nos. 1 and 2, and saw the 
burglary that had been made. Complaint having been lodged, the 
next morning, at the thanna, the police jemadar proceeded to 
the prosecutor’s, and held an inquiry, befor^ whom the prisoner, 
on verbal interrogation, first denied the crime, but, the next 
day, confessed to its commission by him, and on search, some of 
the stolen property (items Nos. 1 and 2) produced at the trial. 
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were found hid in an adjacent jungle, identified as the prosecu- 
tor’s, The Mofussil confession was proved to have been made 
with the free-will and accord of the prisoner. It was recorded 
in the foujdaree proceedings that the prisoner ha^ once before 
been convicted and punished for theft in the district of Mymen- 
sing. 

** In his defence the prisoner pleads that the charge is 
founded on the enmity of the prosecutor, consequent on his 
having asked him to repay four coorees of dhan he had lent him 
about three years before, when the prosecutor with his two 
•brothers and another person came to his house on the night in 
question, seized and carried him to his (the prosecutor’s) house, 
where he was charged with the burglary, which had been done 
by the prosecutor himself and the alleged stolen property placed 
before him. 

“ The evidence called by the prisoner availed him naught. 

The jury, by their oral verdict, found the prisoner guilty of 
the first count, in which I concurred, sentencing the prisoner, 
with reference to his , having before been once convicted and 
punished for theft, to the measure of punishment awarded. 

** The prisoner was committed for this burglary owing to 
having once before been punished for theft.” 

Sentence j)assed by the lower court. — Seven (7) years’ impri- 
sonment, with labor and irons. 

Remarks by the Nizamut Adawlut. — (Present : Mr. A. J. M. 
Mills). — “ The prisoner has appealed, urging the same worthless 
pleas as he did in his defence. He has been convicted on the 
fullest proof, and 1 confirm the conviction and sentence.” 
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Presisnt: 

Sir R. BAilLOW, Bart., 


ROUSHUN SINGH, DHOJJOO SINGH and MUTTUB 

SINGH 

versus 

BRIJMOHUN SINGH. 

Crime Charged. — Riot attended with violent assault and 
woundiiij^. 

Crime Established. — Riot attended with violent assault 
and wounding. 

Committing Officer, Mr. F. Tucker, magistrate of Tirhoot. 
Tried before the Honorable R. Forbes, sessions judge of Tir- 
boot, on the 9th June I8o2. 

Remarks by the sessions judge. — The prisoner now indicted 
for being concerned in a * riot attended wj^h violent assault and 

* wounding*, which occurred in March 1844, has till lately succeed- 
ed in eluding appreliension, and his being at length taken and 
brought to trial is very creditable to the exertions of Mr. Tucker, 
the present magistrate. 

** This trial is in fact a continuation of trial No. 2, of prison- 
ers punished without reference for May, and idso ditto No. 2, 
ditto ditto for November 1844, and the following is a transcript 
of the former sessions judge’s report of the trial held in the for- 
mer month ; — ‘ The wounded individual deposes to receiving in- 
‘ telligence on the 10th of Cheyt, that the prisoner was engaged 

* in cutting down the crops in his village of Moosapore ; that he 

* sent information to the thanna and himself proceeded to the 
‘ spot, which leaching on the following morning, he found the pri- 

* soner, with two hundred men or more, engaged in removing the 

* same ; that he remonstrated with him, on which he replied that 

* Mr. Samuells was now gone, whal; was there to fear, and attack- 

* ing him with a sword, wounded him desperately, while others of 
‘ the rioters by his orders simultaneously assaulted him, one with 

* a gundasa, or battle-axe, the others with iattees. To the same 
‘ effect is the evidence of the other two prosecutors, shareholders 

* in the village, who were likewise severely beaten. They state 

* that the lands of the prisoner adjoining theirs vjere last year 
‘ sold, shortly after which he had plundered thei *crops, disre- 
‘ garding the boundary line laid down by the superintendent, Mr. 

* Chapman, on which occasion he was fined rupees two hundred 

* (200) by the magistrate. Their statement is borne out in every 

* particular by the other witnesses. The wounds were of a very 

* serious nature as yet evident, and duly attested by the medical 
' man. The prisoner, itf appears, is an old and aj>parently incorrU 
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* gible ofibnder, having been convicted as shown by the proceedings 

* appended to the record as stated in the margin. * He has no 
‘ defence to make save the unsnppofted one of an alihu I have, 

‘ therefore, in full concurrence with the verdict of my assessors, 

* sentenced him as the heinous nature of the offence seemed to 
‘ call for.* 

“ Tlie pijsoner having been named by the three persons now 
adduced as eye-witnesses for the prosecution on the first trial of 
the case in May 1844, on which occasion they deposed to seeing 
‘him among the rioters, and that he struck the prosecutor Roushun 
Singh with a gundasa on the head, nas now been confronted with» 
those witnesses examined afresh, and they unhesitatingly identify 
him as the * Brijmohun Singh,* whom they before-named, deposing 
now as they had previously done in regard to the part taken by 
the prisoner in the riot. 

“ The report of the medical officer of the time in regard to ‘ the 

* injury inflicted upon Roushun Singh and Dhujjoo Singh, states, 

* that the former has received a compound fracture of the right 

* arm, an incised wound of the right hand, and a severe incised 

* wound on the left shoulder of a dangerous nature. The latter 

* has only the mark of a slight wound on the head.* 

‘‘ The prisoner, pleading ‘ not guilty’ both before the magistrate 
and in this court, urged in his defence that he had nothing to do 
with this case, atffi that he had not absconded ; that the absconded 

* Brijmohun Singh* was a servant of Surdha Singh’s (convicted 
on the trial in May 1844,) who lived in the West country. Had 
he (prisoner,) really absconded, liis property would have been 
sold, which it was not, and he (prisoner,) has all along been at his 
own house and carrying on his own business. 

** The prisoner called five witnesses, of whom three stated that 
the absconded ‘ Brijmohnn Singh* was a servant of ‘ Surdha 

* Singh’s’, which tliey said they knew from not having seen the said 
‘ Brijmohun Singh’ since the riot. Two of them stated having 
heard from ‘ Miunore Singh* (convicted on the trial in December 
1844,) that the absconded ‘ Brijmohun Singh* was a servant of 
Surdha Singh’s, and all five deposed that the absconded ‘ Brijmo- 

* hun Singh’, who was a tall young man and dark color, spoke the 
dialect of the West, and that the prisoner had never absconded, 
but has tdl along been at his village transacting his own business. 

** The pris<||er in his answer, both before the magistrate and 
in this court, gave the name of his fatjier ‘ Madhoa Singh,’ and 
he has not pleaded in his defence, that he is the son of any other 
person ; he stated himself to be by profession a zemindar and gave 
as his place of residence iff the foujdaree court mouza * Hubraha* 
and in this court * Burroah,’ it appearing that these mouzas are 
so close to each other as to be called sometimes by one name, 
sometimes by the other. 
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In their depositions giren at the thanna on the 16th March i852. 
1844, a day after the riot, the wounded prosecutors * Roushun 

• Singh* and * Dhujjoo Singh’ named Surdha Singh and Minnore September 10. 
Singh, (convicted,) Jeetoo Singh, (acquitted,) and ‘ Brijmohun Case of 

‘ Singh,* 'maliks* of Hatimpore, between whom and the proprietors 
of * Moosapore* the boundary dispute existed, which led to the 
riot and this trial. 

** Again, in the magistrate’s * register of Absconded Persons for 

• August 1844,’ and in the usual * Descriptive Roll* issued in that 
month and year with a view to the prisoner’s apprehension, he is 
^entered as * Brijmohun Singfi,’ son of Madhoa Singh, residing at 
Hubraha and Burroah ; this entry showing, as above remarked, 
that these places are so contiguous as to be considered as almost 
one and the same. Besides which, the description of the abscond- 
ed ‘ Brijmohun Singh,’ as entered in the ^ Descriptive Roll,’ corres- 
ponds in every respect with the person of the prisoner brought to 
trial. 

“ The law officer in his expressing himself fully satis- 

fied with the identity of the prisoner, convicts him of the crime 
charged, and declares him liable to discretionary punishment by 
tazeer. • 

“ I entirely concur with the mooftee in considering both the 
identity and guilt of the prisoner to be fully and satisfactorily 
established, and I would remark that nothing i6 more probable 
than the prisoner’s defensive allegation and to which effect his 
witnesses have deposed of his never having absconded, bu^ that 
he has all along been at his home and carrying on his business ; 
as such cases of clandestine harbouring of offenders, particularly 
in this description of cases, by landholders (as the accused him- 
self in this case is,) in collusion with the police, are of frequent 
occurrence. 

“ One discrepancy deserving of notice is observable in tliis 
case. The prosecutor ‘ Roushun Singh’ deposed, as did the three 
eye-witnesses of the former and present trial, that the prisoner 
struck him (Rousliuii Singh) a blow with a gundasa on the head. 

The Mofussil sooruthal shows three wounds or marks on the head 
of Roushun Singh, ‘ apparently inflicted by a gundasa^^ none of 
which is, however, described as severe, but the report of the 
medical officer, above quoted at length and verbatim, is* silent as 
to any wound or injury being visible on the head of * Roushon 

• Singh.’ 

Whether from inadvertence, from the injury being very 
slight, or from whatever cause this omission has occurred in the 
medical officer’s report, 1 have deeiAed it just in passing sen- 
tence to give the prisoner the benefit of the circumstance. He 
has accordingly been sentenced to a lesser term of imprisonment 
by one (1) year than was awarded to the previously convicted 
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* Minnore Singh/ prored to hare inflicted an incised wound 
on the same prosecutor’s hand with a sword, with however the 
same amount of fine in lieu of labor.” 

Sentence passed by the lower court. — ^To be imprisoned, with- 
out irons, for three (3) years, •and to pay - a fine of Company’s 
rupees two hundred (200,) on or before the 1st July 1852, or, in 
default of payment, to labor. 

Remarks by the Nizamut Adawlut. — (Present : Sir R. Barlow, 
Bart .) — ** The result of this trial depends altogether upon the 
truth of the evidence as to the priscpier’s recognition at the time 
of the assault on the prosecutors in March 1844. 

There is sufficient proof on the record as to the prisone. 
being the Brfjmohun Singh, son of Madhoa Singh, resident of 
Hubraha and Burroah, two contiguous villages considered almost 
one and the same, and the defence set up that Brijmohun Singh 
named in 1844 is another man of that name, a resident of Oudh, 
does not satisfactorily establish the plea. 

“ But there is not thiit clear and well-established proof on the 
record that Brijmohun, the prisoner, was present at the assault 
which would warrant a conviction. The prosecutors, in number 
three, never saw the prisoner before or since *the day on which 
they were assaulted, now eight years ago. 

By the statements of the prosecutors it appears that Sirdar 
Singh, with some two hundred or two hundred and fifty men, cut 
the crops which were in dispute and were the cause of the assault. 
Amidst so large a number of assailants to recognize the pri- 
soner then onty seen, •and that, too, after the lapse of so long a 
period, must be exceedingly difj^cult, and such a statement should 
be received with the greatest caution, while it should also be 
established by the clearest evidence. 

** Of the three eye-witnesses in the calendar, the first never 
but once saw the prisoner, and that was at the time of the 
assault ; another said he had seen the prisoner two or four times 
before the occurrence ; the third, that he was in the habit of 
going to the village of Hubraha. This is weak and uncertain 
evidence upon which to declare the recognition of the prisoner 
in the midst of a large and tumultuous body of men, satisfactorily 
proved. 

“ The prisoner is acquitted and must be released.” 
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Prbsent: 

A. J. M. MILLS, Esa., Ojfficiatinff Jutfge. 

JOOTEE AHEER 

versus 

SHEIKH HOSSEIN BUKSII (No. 2), SHEIKH GULXEE 
(No, 3, Appellants), SHEIKH DHONDA (No. 4) 

SHEIKH MEEIUTN (No. .5), WUZEER ALEE (No. 6,) 

AND MANKEY DOSAD«(No. 7). 

Crime Charged. — Wilful murder of Azrail Ahcer, chow- i 852 . 

keedar. ^ — 

Crime Established. — Nos. 2, 3, 4, 5 and 6, culpable ho- September lo. 
micide of Azrnil Alieer, and No. 7, aiding in the culpable homi- Case of 
cide of Azrail A beer. Shkikh IIos- 

Committing Officer, Mr. R. J, Richardson, officiating mngis- 
trateofSaruii. , LV others. 

Tried before Mr. C. Gafstin, sessions judge of Sarun, on the eouvic- 

17th June 1852. ^ ^ tion and sen- 

Remarks by the sessions judge. — “ The facts of this case may tence affirm- 
be stated in a very few words : — Some cattle belonging to the 
prisoners had got into a field belonging to a person named 
Sungat Talee, about which words if not blows •passed between 
them, but all ended for the time in the cattle being taken home. 

Some little while after the chowkeedar ordered the deceased, who 
was a chowkeedar, to drive the cattle offito the thannn, and on 
his going to the prisoner’s house to do this, they set upon and 
beat him so violently that he dieJ of the injuries on the spot 
where he fell, only a little time afterwards. All the prisoners 
plead ‘ not guilty,’ but make no satisfactory defence. Ti»ey say 
that some of their party were beaten by the zemindar’s people, 
and they bring evidence to prove that a regular fight took place, 
but it is perfectly clear that the deceased met his death at their 
hands, and under these circumstances 1 have, in concurrence 
with th^ futwa of the moulvee, sentenced tliern as noted above, 
giving each person a punishment proportioned to the share taken 
by him in the assault.” 

Sentence passed by the lower court. — Nos. 2 and 3, each to 
be imprisoned without irons for a period of four (4) years from 
17th June 1852, and each to pay n fine of rupees thirty (30), on 
or before the Kith July next, or, in default of payment, to labor 
until the fine be paid, or the term of their sentence expire. Nos. 

4, 5 and 6, each to be imprisoned without irons, for a period 
of three (3) years from 17th June 1852, and each to pay a fine of 
rupees twenty (20), on or before the 16th July next, or, in 
default of payment, to labor until the fine be paid or the term 
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1853. of their sentence expire ; and No, 7 to be imprisoned for a period 

of two (2) years, from the 17th June 1852, and to pay a fine of 

September 10. rupees ten (10,) on or before the 16th July next, or, in default 
Case of of payment, to labor until the fine be paid or the term of his sen- 
expire. , 

(appellant) Remarks by the Nizamut Adawlut. — (Present: Mr. A. J. M, 
ana others. Mills). — “ The prisoner Hossein Buksh and Shiekh Gullee have 

appealed. They plead enmity with the zemindars of the village, 
and allege that their house was attacked by the zemindar’s 
people and the deceased was killed in the affray that ensued. 
Their witnesses speak to blows being exchanged on both sides, 
hut I concur in the view of the case taken by the sessions 
judge ; the evidence clearly establishes the charge, and the pri- 
soners have been justly convicted. The appeal is rejected.” 

Present : 

W. B. JACKSON, Esa., Judge. 


BlIOOBUN KURMOKAR 
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NOBIN KURMOKAR (No. 5, Appellant), SHEIKH 
NEELMONp (No. 1), SHEIKH MUDHOO (No. 2), 
SHEIKH SADIIOO (No. 3) and SllUxMSHERE KHAN 
(No. 4). 

Crime Charged. — 1st count. Nos. 1, 3, 4 and .5, burglary 
on the premises of the prosecutor Bhoobun Kurmokar; 2nd 
count, being accomplices to the' above charge ; 3rd count, know- 
ingly receiving and keeping property acquired by the said bur- 
glary, and No. 2, knowingly receiving and keeping property 
acquired by the said burglary. 

Crime Established. — Nos. 1, 2, 3, 4 and 5, knowingly 
receiving and keeping stolen property. 

Committing Officer, Syed Zynooddeen Hossein, deputy magis- 
trate of Mniiickgunge, zillah Dacca. ^ 

Tried before Mr, C. T. Davidson, sessions judge of Dacca, on 
the 19th July 1852, 

Remarks by the sessions judge. — " The prisoners are charged 
with burglary and theft of property, valued at rupees 30-6-0 ; on a 
2nd count, with being accomplices in the aforesaid crime ; and on 
a 3rd count, with receiving stolen property knowing the same to 
have been acquired by burglary. The prisoners Nos. 1, 2, 3 and 
4 confess in the Mofusaii, and in the magistrate’s court, and 
these confessions have been duly attested before this court. 
The fact of the burglary having been committed on the prosecu- 
tor’s house, the surrender by the prisoners of the stolen property. 
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and its being that of the ptoseoutor, have been proved by the 
evidence of the witnesses examined. The prisoners Nos. ), 2, 
3 and 4 deny the charge/ and retract their confessions, but have 
set up no good defence, nor called any witnesses. The prisoner 
No. 5 denies likewise, and has called two witnesses to character, 
they are both his relations, but do not say anything in his favor. 
The fatwa of the law officer convicts the prisoners of having in 
their possession stolen property, knowing the same to have been 
so acquired, and declares them liable to taseer^ in concurrence with 
which they have been sentenced as described in column 1 2 of the 
statement. The higher sentence passed upon the prisoner 
Mudhoo, No. 2, is in consequence of a former conviction of burgla- 
ry in the foujdaree court.** 

Sentence passed by the lower court. — On prisoners Nos. 1 , 3, 4 
and 5, each to be imprisoned for two (2) years with labor and 
irons, and No. 2, five (5) years’ imprisonment, with labor in 
irons. 

Remarks by the Nizamut Adawlut.-r«(Present : Mr. W. B. 
Jackson.) — Against the prisoner Nobin Kurmokar there is 
nothing but the evidence of Hurrinath and Jhapra, witnesses, 
who swear that he produced from a place, some distance frotn his 
house, two pieces of a brass pot. I am not satis^ed with the 
evidence, and think there is reason to believe that this part of the 
case was got up in order to criminate him. I acfquit the prisoner 
Nobin Kurmokar, and direct his release.** 


Presknt ; 

B. H. MYTTON, Escip^, Officiating Judge. 

GOOROODAS MUNDUL 
verme 

JOGISHUR MUNDUL (No.-l) and NUBO COOMAR 
KOOER (No. 2). 

Crime Charged. — Wilful murder of Sreenath Mundul, son 
of prosecutor. 

Crime Established. — Being accomplices in the culpable 
homicide of Sreenath Mundul. 

Committing Officer, Mr. S. Wauchope, magistrate of Hooghly. 

'(^ied before Mr. E. Ben tall, additional sessions judge of 
Hooghly, on the 6th May 1852. 

Remarks by the additional sessions judge. — “ This case arose 
from a sudden dispute about the possession of a clump of bam- 
boos and a bank of earth which had been thrown up to support 
the house of Chand Bagdee, who is a tenant of the prosecutor. 
Some of the prisoners were going to cut the bamboos and dig the 
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1852. bank, and Chand told his landlord, who came to the spot with 

^ Sreenath, when a dispute took place, and Sreenath was 

September 10. hiHej qjj ^^e spot with blows on the head. The medical officer 
Case of ^ho examined his body stated, that he had two lacerated wounds 
MnNnoS,* and scalp, and that his skall was fractured, and that he also 

another. bruise on the left fore-arm. Five witnesses state 

that they saw the prisoners Nos. 1, 2 and 3 take it in turn to 
strike Sreenath, but they have given their evidence so much by 
rote, and told their story so much in the same order, that I 
believe they have been taught what to say, and 1 have no con- 
fidence in what most of them state moreover, Chand stated that 
the witnesses Nos. 2, 3 and 4 did not arrive until Sreenath 
was dead. The witness No. 3 went to the thanna with the 


chowkeedar, who there made a deposition, in which he accused 
the first three prisoners; he also carried a report from the 
gomashta, but in that no names were written, and a petition of 
the prosecutor in which only the first three of the prisoners 
were accused. The dispute took place early in the day, but the 
news of it was not taken to the thanna until 9 p. m. The 


distance between the two places is about five cosa. The prisoner 
No. 1 stated in his defence, that his house was attocked by the 
opposite pi^ty on tlie day before this dispute is said to have 
taken plact^ but no complaint of the circumstance was made to 
the 'police and bis defence cannot be trusted. Nos. 2 and 3 
(tlie case of the hitter was referred) have endeavoured to prove 
alibis, but I see no reason for believing the evidence of their 
witnesses. No. 3 said, that on the 26th of December, he pre- 
sented a petition to the judge at Iloogldy, and accordingly I sent 
for the petition, which is dated' the 26th December, and has the 
signature of the acting judge, but it was not registered on that 
day, although all other petitions are registered in the order in 
which they were presented. One petition was presented and 
registered on the 2()th of December, but this petition was re- 
gistered the last in the book, after the petitions for the 3 1 st of 
December. There is no accounting for this anomaly, except by 
supposing that the date of the petition is a forgery and that it 
has been fraudulently entered in the book. The book was not 
signed until the 2i^tli February 18.'i2, the day on which the then 
supposed fraud was discovered, and an application for a copy of 
the petition to prove the alibi was not made until the 24th 
February, although it would have been natural to have ina^ it 
soon after the prisoner was accused. I believe that there was 
an affray between two parties and that the prisoner was killed^ in 
it. I have given a severe punishment as the deceased received 
repeated blows.” 

Sentence passed by the lower court. — ^To be imprisoned, with 
labor for seven (7) years each. 
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Remarks by the Nizamut Adawlut. — (Present : Mr, R. H. i8S2, 
Mytton.) — **This case has already been before the court on a 
reference regarding* a prisbner Soormunt Mundul, which was September lo. 
disposed of on the 10th of July. The prisoners appeal in a long Case of 
petition, pointing out discrepancies in evidence, and pleading 
that, as they were charged only with wilful murder, they could anoSJw!^ 
not be found guilty of culpable homicide, quoting a case at page 
157 of the 1st volume of Nizamut Adawlut Reports. 

** The evidence of witnesses Nos. 5 and 6, on which the 
sessions judge relies, is as previously noticed, conclusive as to 
the guilt of the prisoners. Tl^re is no impediment to conviction 
of culpable homicide on a charge of wilful murder, and there is 
no precedent in support of the prosecutor's plea at the page 
indicated. 

** The appeal is rejected.” 

Present : 

W. B. JACKSON, Es(x„ Judge. 


RAMKOOMAR SIRKAR 


SHEIKH ALLUM. 

Crime Charged, — 1st count, burglariously" entering the 
house of Ramkoomar Sircar, and stealing therefrom property 
valued at fifteen annas ; 2nd count, with being an accomplice in 
the above-mentioned crime. 

Crime Established.— Burglasiously entering the house of 
Ramkoomar Sircar. 

Committing Officer, Mr. T. B. Mactier, joint magistrate of 
Furreedpore. 

Tried before Mr. C. T. Davidson, seswons judge of Dacca, on 
the Tith July 1852. • 

Remarks by the sessions judge. — “ The prisoner is charged 
with burglary and theft of property valued at fifteen annas, and 
on a second count, with being an accomplice in the above crime. 
It appears from the statement of the prosecutor, that on the 
night of the 24th April last, he was sleeping in his house when 
he was awoke by something coming in contact with his foot. He 
got up and seized the prisoner as he was making his escape 
throil^h a hole which had been cut in his house and called for 
assistance, when the witnesses Ramkishore Sircar and Rajkishore 
Dasif came and helped him to secure the prisoner. These persons 
corroborate the above, and prove the fact of the burglary having 
been committed. The prisoner denies, but has set up no good 
defence, nor has he called any witnesses. The fuitva of the 
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law officer convicts the prisoner of the burglary, in concurrence 
with which, and in consideration of Ids having been previously 
convicted of culpable homicide, he, has been sentenced to five (5) 
years' imprisonment, with labor in irons." 

Remarks by the Nizamut Adawlut. — Present: Mr, W. B. 
Jackson.) — ** I see no reason to interfere with the sentence passed 
on the prisoner Sheikh AUum." 

Present : 

R. H. MYTTON, Esq., Officiating Judge* 

GOVERNMENT and THAKOxMONY MOOCHNEE 
versus 

PURAN PUTNEE. 

Crime Charged.— Wilful murder of prosecutrix’s husband, 
Raj 00 Moochee. 

Committing Officer, Mr. E. A. Samuells, magistrate of the 
24-PergunnaUs. • 

Tried before Mr. E, Rental!, additional sessions judge of 
24-Pergunnahs, on the 24th August 1852. 

Rcmar^ by the additional sessions judge. — The prisoner 
was the manjee of a boat, in which were two rowers, and another 
man who was in charge of the cargo. At night there was a 
dispute between the prisoner and the boatmen about their ex- 
penditure of oil, and llajoo, the missing man, who was one of the 
boatmen and rowing at the time, was knocked or pushed over- 
board by the prisoner, and as it was in the river Ilooghly, in the 
tide several rmsees from the shore, and in the month of June, 
he disappeared and could not again be found. This is shown 
by the evidence of the remaining rower and the man who was 
in charge of the cargo. 

“ This case is very similar^ to that of Ilurree Holdar, which I 
tried with the same law officer in January last, and which was 
disposed of by your court, on the 23rd of January. I see no 
reason to doubt that Rajoo is dead, and although there may 
have been at first an unwillingness on the part of the witnesses 
to give information against the prisoner, yet their story is natu- 
ral, and 1 believe that Puran Putnee caused the death of Rajoo. 
The quarrel was sudden, and Rajoo may have abused the prison- 
er, who did not strike him with any stick, and as was oi^ered 
in the ahove-mentioned"case, I would sentence the prisoner*" to 
six (6) months’ imprisonment, with a fine of rupees fifty, ^0), 
commutable to labor on non-payment within a week." 

Remarks by <he Nizamut Adawlut. — (Present: Mr. R. H. 
Mytton.) — Tlie charge is wilful murder. The law officer 
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finds the prisoner guilty of assault, and* thereby causing Rajoo 
to fall into the water in such a place as to render his death most 
probable. This is a very indistinct futwa^ and leaves it doubt* 
ful, whether he holds the prisoner to have caused the death of 
Rajoo, and if so, what the oiFence amounts to. The sessions 
judge states, that he believes the prisoner to have caused death, 
but has omitted to state what class of homicide he considers the 
prisoner’s offence to come under. It may be presumed, how- 
ever, from his reference to the case* of Hurree lloldar, that he 
convicts of culpable homicide, as in that case. 

“ I concur in this conviction, but do not consider the sentence 
passed in that case adequate to this. The deceased was not in 
this case, as in the other, the aggressor, nor has the prisoner been 
six months in jail. He is therefore sentenced to one (I) year’s 
imprisonment and to pay a fine of rupees one hundred (100) 
within a fortnight, and, in default of payment, to labor.” 


PuiCSENT • 

R. H. MYTTON, Esq., Officiating JuiJge. 

KALACriAND MHLLICK 
versuB 

AKBUR SHEIKH (No. 3) and HAKIM OOtLAH (No. 4). 

Crime Charged. — No. 3, 1st count, dacoity in the house 
of the prosecutor on the night of the 27th February 1852, in 
which property, valued at Company’s rupees 7,956-14-0, was 
plundered ; 2nd count, No. 4, being privy after the fact to 
the above dacoity ; and 3rd count, having in his possession 
part of the plundered property, knowing it to have been plun- 
dered in the above dacoity. 

Crime Established. — No. 3, dacoity, and No. 4, knowingly 
having in his possession plniidereik property. 

Committing Officer, Mr. E. Jackson, joint magistrate of 
Baraset. 

Tried before Mr. E. Behtall, additional sessions judge of 
24-Pcrgunnalis, on the 23rd June 1852, 

Remarks by the additional sessions judge. — “ On the night of the 
27th of February, a dacoity took place at the house of the prosecutor 
in the village of llamgapore, about three miles from Baraset, and 
the joint magistrate went to the spot ^n the following morning. 
The darogah having heard from some one that Bissonath (wit- 
ness No. 1 who lives at Gomoe, six miles off, had seen a party 
pass his village on the morning after the dacoity, took his 

* Sec Nizainut AdawJut lieports for January 1852. page 100. 
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evidence on the 29th Febniaiy and fancied that the prisoners, 
jrho live in that direction, but six miles still further off, must 
have belonged to the gang who committed the dacoitj, and con- 
sequently he apprehended the prisoners Nos. 1, 2, 5 and 6, 
acquitted on trial on the 4th of March. The prisoner No. 6, 
who is acquitted, made a paVol statement, in which he accused 
Akbur (No. 3,) who was apprehended ; on the Bth he confessed 
that he committed the dacoity with others, before the police on 
the 9th of March, and before the joint magistrate on the 10th 
of March. It is uncertain what led to the apprehension of 
Hakimoollah (No. 4.) He was brought before the darogah at the 
same time as Akbur, and it may be that both their names were 
mentioned in the parol statement of No. 6. The joint magis- 
trate says, that he was apprehended owing to the confession of 
Akbur, but Akbur confessed on the 9th and this man was appre- 
hended on the 8th of March. He confessed before the police 
and before the joint magistrate that he hid under ground in a 
huUee^ two pieces of suspicious cloth which had been entrusted 
to him, but which he did not know was obtained by dacoity ; he 
produced the property hid in a hygun field. There is reason to 
believe, from the confession of Akbur, that he did not go with the 
dacoits, and it is more probable that he hid the property to assist 
a friend who was in trouble, than to get a share in it himself.” 

Sentence passed by the lower court. — Prisoner No. 3, to be 
imprisoned with labor and irons for fourteen (14) years; and 
prisoner No. 4, to be imprisoned, with labor and irons, for four 
(4) years. 

Remarks by the Nizamnt Adawlut. — (Present; Mr. R. H. 
Mytton.) — “ The grounds on* which these prisoners were appre- 
hended, are not satisfactory, hut they have been convicted on 
legal proof, and their plea of being maltreated by the police to 
induce them to confess, is unsupported. I therefore see no reason 
to interfere with the sentences passed.” 
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PanrsENT : 

Vr. B. JACKSON, Esq., Jud^e. 

E. H. MYTTON, Esq., Officiating Judge. 

GOVERNMENT 

versue 

JUMAL KHAN. 

Crime Charged. — W ilful murder of Musst. Roopban. 

Committing Officer, Mr.^ W. M. Beaufort, magistrate of 
Backergunge. 

Tried before Mr. A. S. Annand, officiating sessions judge of 
Backergunge, on the Ifitli August 1852. 

Remarks by the officiating sessions judge. — “ The Government 
is prosecutor in this case. 

“ The prisoner pleads ‘ not guilty.* 

Witness No. 1, Musst. Puncha, deposes — that she is the 
sister of the deceased Roopban, and that .about two years ago, her 
husband, Khan Mahomed, went to clear land in the 8oonderbunds, 
when she at her own request remained behind, and was lodged in 
the house of the prisoner, his brother-in-law, where her husband 
used to come occasionally and see her, and then return to the 
Soonderbunds ; that he came in Bysakh last, and on the 9th of 
that month, the prisoner asked him to pay two rupees which 
were due for the keep of the witness, when her husband replied, 
tliat he could not conveniently pay then, but would do so shortly. 
On this the prisoner took up a ddo and ran after him, when his 
wife, the deceased, getting before him, said, * Are you a fool, if be 
* does not pay you, make him give a bond for the amount, where 
‘ do you think you will get your money from, if you kill him V 
This very sensible advice the witness says made prisoner so 
angry, that he seized his wife by the hair with the left hand, and 
holding her head forward, struck her with the ddo so forcibly on 
the back of the neck, that he nearly severed her head from her 
body, when she sank down and died almost instantly. The 
prisoner then began to cut himself in various places, and called 
out that he had killed his wife and would kill himself, when 
Doola Khan, (witness No. 2,) came up and seized him, and Badul- 
lah went to the thanna to give intelligence of the murder, and the 
darogah came, inquired into the case,v and sent the body and the 
parties implicated to the sudder station. Witness saw the blow 
struck from a distance of eight or ten haths^ her husi>and hud 
paid one rupee for her board and lodging, a few days before, and 
the two rupees were the balance remaining due. " The prisoner 
thought that witness would accompany her husband when he 
returned to the Soonderbunds, Hid that then he should have no 
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chance of recovering what they owed him ; recognizes and iden- 
tifies the dao which is shown to her as the one with which her 
sister was killed. It is a very sharp, one, and weighs five and a 
half chittacks. Points out and identifies the prisoner. Witness 
No. 2, Doola Khan, corroborates the above in every material 
])oint. He also saw the prisoner seize his wife by the hair, 
drag her head down and then strike her with the ddn on the 
bark of the neck, when she fell and died as before described. 
'I'hc unfortunate woman was suckling an infant daughter, when 
she was struck down by her husband and fell forward upon its 
body. Witness No. 3, Khan Maiiovn^d, (the husband of Musst. 
Pnneha, witness No. I,) also saw the deed done and corroborates 
all tliHt has been above stated. There are several other witnesses 
who are cognizant of the general facts of the case, and whose 
evidence all goes to substantiate what has been reported. The 
body was in such a state of decomposition when it arrived at the 
station, tliat it fell to pieces directly it was unwrapped, and im> 
post mortem examination could be made by the civil assistant 
surgeon in consequenc^i The prisoner Jurnal Khan stated in 
the Mofussil, that lie had a quarrel with Khan Mahomed, re- 
garding the removal of his wife to the Soonderbunds, when the 
latter struck him with a ddo^ which prisoner then wrested from 
him and struck him in return, intending to kill him, buttlie blow 
fell upon his wif^ lioopban, who happened to be in the way, and 
killed her instead. He tells the same story 'in the magistrate’s 
court, which is wholly unworthy of belief, contradicted as it is 
by the evidence of three eye-wii nesses, two of whom are his own 
relations, and none of whom, as far ns the evidence shows, had 
any previous animosity or ill-frtling towards him, and he names 
1)0 witnesses to substantiate his defence. 

“ Tlie jury convicted the prisoner of the wilful murder of Musst. 
Koopban, and I concur in this verdict. The prisoner was en- 
raged by what his wife said to him, and acted no doubt on the 
impulse of the moment, but a man who could, ns this man did» kill 
his wife with his own infant at her breast, on such very trifliiig 
provocation, is not, in my opinion, an object for mercy, and I 
recommend that he should suffer the extreme penalty of the law.*' 

Kemarks by the Nizamut Adnwlut. — (Present : Messrs. W. B. 
Jackson and R. II. Mytton.) — Mr. Mvtton. — “ The prisoner 
is proved to have murdered his wife with a ddo^ for no other 
reason than that she pointed out the folly of his killing his 
brother-in-law, which he speared to be about to do. 

** I can discover no circumstance in his favor, and concurring 
with the sessions judge, would sentence him to suffer death.*’ 

Mr. Jackson. — “ I agree in convicting the prisoner Jurnal 
Khan of the iriui'der of his wife, and in aentenninfr Kim tn 
death.” 
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Present : 

W. B. JACKSON, Esq., Judge. 

BAJCHVNDER DHOBEE 

verBm * 

M ADHUB DUTT DASS. 

Crime Charged. — 1st count, burglariously entering ihe 
house of Rajcliander Dhoboe; 2nd count, knowingly receiving 
and possessing property obtained in the aforesaid burglary. 

Crime Established. — Knowingly receiving and keeping 
property acquired by burglary. 

Committing Officer, Mr. C. Mackay, principal siidder amcen 
of Furreedpore, exercising the powers of magistrate. 

Tried before Mr. C. T. Davidsop, sessions judge of Dacca, on 
the 16th July 1852. 

Remarks by the sessions judge. — i**The prisoner is charged 
with burglary and theft of property, value six annas, and on a 
second count, with receiving stolen property, knowing it to have 
been so acquired. On the night of the 2nd March last, prose- 
cutor awoke and heard a man in his house whom he seized. He 
struggled and got away, but was again captured on the spot 
by iUrnchand and Hurry Hur, chowkeedars. The fact of 
prosecutor’s house having been burglariously entered, and the 
arrest o^ the prisoner on the spot are duly proved. The prisoner 
in his defence states, that he went into prosecutor’s cow-house 
to sleep, when he was seized by him and charged with having 
broken into his house. Tlie futmi of the law officer convicts the 
prisoner of the crime charged, and declares him liable to tazeer^ 
in concurrence with which, and in consideration of a former 
conviction and sentence of three {[\) years, for burglary and 
theft, he has been sentenced as described in column 12 of this 
statement.” 

Sentence passed by the lower court. — Five (5) years’ impri- 
sonment, with labor and irons. 

Remarks by the Nizamut Adawlut. — (Present: Mr. W. B. 
Jackson.) — “ The sessions judge in his proceedings concurs in 
the opinion of the law officer, who convicts the prisoner of com- 
mitting a burglary. The prisoner was caught in the act by 
the prosecutor and others and secured. In the statement the 
entry of conviction is for knowingly receioiny property. This is 
apparently a mistake. 1 concur in the conviction of burglary, and 
with reference to the prisoner’s previous conviction, I see no 
reason to disturb the sentence passed on him of five (5) years’ 
imprisonment, with labor and irons.” * 
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Present : 

A. J. M. MILLS, Esa., Officiating Judge. 

DOOKHIRAM RAJBUNSEE 
vereus 

RAMCOSS RAJBUNSEE. 

Crime Charged. — 1st count, culpable homicide St Chand- 
money BewA ; 2nd count, assaulting and beating the said 
Chandmoney in such » way as to cause her death ten days after, 
she having been in the meantime delivered of a dead infant. 

Crime Established. — Assaulting and beating Chandmoney 
in such a way as to cause her death ten days after, *8he having 
been in the meantime delivered of a dead infant. 

Committing Officer, Mr. R. 11. Bussell, officiating joint magis- 
trate of Bograh. 

Tried beibre Mr. T. Wyatt, sessions judge of Rungpore, on 
the 1 3th July 18.52. 

Remarks by the sessions judge.-^‘‘ From the statement of 
the prosecutor (the father of the deceased woman) and the. evi- 
dence adduced on the trial, it was proved that the prisoner had, 
on the 2 1 St April last, or 1 0th Bysakh 1259, ordered his concu- 
bine ‘Chandmoney Ourut,’ the deceased, who was near her 
confinement, to v/ind some thread, which having refused to do 
and gone abroad to a neighbour’s house, the prisoner, angry, 
went to the said house, and seizing her by the hair of her head 
brought her to th8 ground and dragged her some yards, gave her 
a kick and a blow on the back with his fist. Deceased got up 
and walked to her liut, which Adjoined tl^e prisoner’s premises, 
where she suffered from internal pain for eight days and then 
gave birth, before her time it was supposed, to a dead infant, and 
three days afterwards died. 

“ The prisoner voluntarily confessed in the Mofussil and 
fonjdaree to having assaulted the deceased. In his defence, the 
prisoner pleaded that he had only given the deceased a blow 
with his open hand ou her left side ; that he had not dragged 
her nor kicked her, but that the darogah, in taking his answer, 
had made him admit more than he liad done on the score of 
having kicked the deceased, which he had not done ; that she 
hafS experienced internal pain six days subsequently, and after 
two days more gave birth to a dead infant, when he was arrested 
by the police for the murder of the child, after which he heard 
deceased had died, which she had done from the effect of her 
confinement. 

“ The prisoner’s defence was of no avail to him. 

“ The jury, by their verdict, found the prisoner guilty of the 
second count in which 1 concurred.” 
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Sentence passed by the lower court. — Imprisonment, with 
labor and irons, for six (6) years^ 

Remarks bv the Nizamut Adawliit. — (Present .* Mr. A. J. M. 
Mills.) — ** The evidence to the prisoner seizing the deceased by 
the hair^f the head, to his dragging her some yards along the 
ground, and to his then giving her a kick and a blow^on the 
back or tl^e side with his fist, is distincf'and consistent. It is 
also corroborated by his confessions and by the testirhony of 
the deceased, which was taken on oath by the darogfah, after she 
gave birth to the dead child t of his brhtal assault on the deceas- 
ed, therefore, there is abundant proof. 

** The deceased deposed that she suffered greatly from the 
injuries she received, and on the fourth day labor pains came 
on, and on the eighth day she gave birth to a dead child. 

The body of the deceased was sent into the station, but it 
arrived in too decomposed a state to admit of examination. It 
appears, however, from the inquest and the report of the darogah, 
that after the birth of the dead child, viz,, on the 28th of April, 
the powers of the womb became paralyzed, which not unfre* 
qiiently follows the birth of a dead child, and that from inaction 
the placenta was never ewpelled. The deceased died on the 
1st of May. 

The prisoner urges in appeal that the burkundauz made the 
deceased cut the umbilical cord before the placenta was re- 
moved, and this unskilful treatment caused the woman’s death, 
but such was not the case ; on the contrary, it appears that the 
nurse remonstrated against the severing of the cord, and the 
child remained attached to the mother till the cord separated on 
the 30th from the effects of deconfposition. 

** The deceased was close on her confinement, and the reason- 
able presumption arising from the facts above given is, that she 
died from the effects of the beating, and the child was killed by 
the blow or the shock which she received at the time the beating 
was inflicted. 

** The sessions judge convicts ont he second count ; it is vague- 
ly worded, but it clearly amounts to culpable homicide, of which 
1 convict the prisoner. 

The case of the prisoner is considerably aggravated by the 
fact of the deceased being in a very advanced state of pregnancy, 
when sbe was so savagely treated. Further, it is on the record 
that the prisoner was in the habit of beating her on the most 
trivial prete]^ with the avowed object />f inducing her to leave 
his protection and thereby avoiding the expense of her main- 
tenance, which the police darogah had some time before enjoined 
him to supply. Under the above circumstances, I do not con- 
sider the sentence of the sessions judge too severe. I reject the 
appeal.” 
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Presumt: 

A. J. M. MILLS. Esa., Officiating Judge. 

GOPAL MODUK 

vereue 

KISTO ROY (No. 15), NARAIN ROY (Nd. 16) and 
LOCHUN ROY CHOWKEEDAR (No. 17). 

Crime Charged. — tst count, committing, on the night of 
the 7th April 1852, correspondii^g with the 26th Cheyt 1258, 
dacuity in the house of the proserutor, wounding him, his son, 
Bliyrub Moduk, and his niece, Sreemottee Sokhee,' at the time 
of committing the said dacoity and plundering property valued 
rupee 1-4-0 ; 2nd count, belonging to a gang of dacoits. 

Crime Established. — Committing dacoity in the house of 
the prosecutor, wounding him, his son, Bhyrub Moduk, and niece, 
Sreemottee Sukhee, at the time of committing the said dacoity 
and plundering property valued at rupee 1-4-0. 

Committing Officer, Baboo Jogesh Chunder Ghose, deputy 
magistrate of Gurbetta, zilluh West Bi^rdwan. 

Tried before Mr P. Taylor, sessions judge of West Burdwan^ 
on the 8th July 1852. 

Remarks by^ the sessions judge. — ** The prisoner Kisto Roy 
was chowkeedar of the prosecutor’s village, but resigned hfs 
appointment on the 16th Marcli last, or twenty-one days before 
the dacoity, Narain Rdiy was acting ghutwal of Kurowa, a 
village ten beeyahs distant from tliat of the prosecutor, but also 
resigned on the above date, and Lochun Roy was chowkeedar of 
the same village, and Narain Roy’s father. 

“ Though the resignation of the two first-named prisoners 
was accepted by the deputy magistrate of Gurbetta on the 
date above cited, no substitutes had been appointed up to that 
of the dacoity, and the ghutwals of the ilaqua were thus guilty of 
great neglect. 

^ It came out in evidence before the sessions court ^)Mt the 
object of the attack must have been some cash, which ffliisst. 
Goopenee, the sister of the prosecutor, had publicly rescued 
from a fire that took place in his house the year before last. 

“ As three dwellings were then burnt, and the disturbance 
was considerable, the chowkeedars, ghutwals, and other loose 
characters of Kurowa were most probably presen^and obtained 
ocular proof of Goopenee*s wealth. Prosecutor’s western-doored 
house, in which bis sister Goopenee and his niece Musst. 
Sokhee were sleeping, and which was doorless, and situated in a 
doorless compound, was attacked on the night noted, by ten or 
twelve dacoits. Goopenee was the first person seized, and b^ 
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screams awoke Musst. Sokhee, who immediately recognized the lass. 

prisoner Kisto Roy» (No. 15,) and asked him what he was about. — ; 

Upon this the said prisoner gave her a chip on the head with a September 1 1 
naked sword which he carried, the blood and f riglit caused by ^ Case of 
which completely engrossed her attention, until all was over. 

By this time the prosecutor |ind his s|^n» Bhyrub Moduk, a 
lad of eighteen, armed with a lattee^ came to the rescue ; the 
fornw seized the prisoner Narain Roy, (No. 16,) by the throat, 
and nie latter laid about him in all directions. The prisoner 
Kisto came to Narniii’s rescue, and struck the prosecutor slightly 
on the right side of his head with his sword ; the latter then 
raised his hand to defend his head, and got another hack, about 
two inches deep, in a dangerous place, between the thumb 
and fore-finger of his left hand'. These wounds put the old man 
hor9 de combat^ but not before he had recognized the three 
prisoners committed and a number of other persons, who were 
either sangatees or connexions of theirs, and were all well-known 
to him, because they lived close by. , 

The prosecutor’s son Bhyrub recognized as many of the 
dacoits as his father, and fought long enough with theni, in the 
moonlight, to get a good beating and arouse the village, when 
they made their escape, but not before witness Nos. 2, 3, 5 and 
9 had clearly recognized them, 

** The broken scabbard of a sword, with a pelbuliar pattern on 
it, and a lattee^ were found in the house when the neighbours 
came up, and to them the prosecutor and ht$ son and niece 
named the prisoners committed and others as having been 
recognized by them among the dacoits. 

It was clearly proven that the sword to which the broken 
scabbard appertained, was the property of the talookdar of the 
village, witness No. 8 ; that it had been borne by successive 
chowkeedars, and that it had been in the hands of the prisoner 
Kisto Roy (No. 15) up to the date of the dacoity. The prosecu- 
tor’s son Bhyrub, witness No. 1, declared that the said scabbard 
had been broken in two by a blow of his lattee^ and that the chib 
foiini^fiHd been knocked hy him out of the hand of the prison^^r 
Narain Roy (No. 16) during the skirmish. 

Other witnesses deposed that the s.nid club was Narain’s, but 
their statements were not steady enough for belief. 

** It was not till the next morning that the prosecutor disco- 
vered the ab^raction of a lotah, kutora and a piece of cloth, 
from the verandah of the western-doored house. 

** Notice was given to the ghutwals before the night closed, 
and the prisoners were seized next day. No property was found, 
though their houses, and those of the other persons named by 

S rosectttor, were searched, but the wife of Kisto Roy (prisoner 
[o. 15) was found washing a dhootee belonging to her husband. 
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185 # wfai^li still retained faint marks of blood when produced before 
the court. 

September'! t. « circumstances above detailed, together with the sooruihal, 

Caae of ^ere duly proven by the evidence of the witnesses, which was 
^ discrepant in any important particular, and reference to the 
almanac showed that the moon was not long past the full on the 
night of the occurrence. 

The recognition of persons so well known to all the vil]|gers 
as the prisoners, must, therefore, have been easy ; moreove^^ no 
cmarrel or ill-will of any kind appears to have subsisted betweejl 
^e prosecutor’s family, or the other eye-witnesses and the pri- 
soners committed. 

** The defence of Kisto Roy, (prisoner No. 15,) was that the 
villagers disliked him, because he had been appointed chowkeedar 
against their will ; that he had resigned because the villagers did 
not give him enough to support him ; that he had returned the 
sword, of which the scabbard was found, to Madhub Sircar’s 
mother and servant, after he had resigned, and that the marks 
upon the dhootee, whi^ his wife had been found washing, were 
caused by the juice of unripe mangoes. 

“ The defence of prisoner Narain (No. 16) was that he was 
at a proximate village, listening to poojah music on the night of 
the dacoity and remained there until 3 o’clock the next morning, 
and that the tulookdar and some of the witnesses had had 

S narrels with him regarding wood-cutting, charcoal-making, and 
estroying crops upon his chakran lands. 

** The defence of the prisoner Lochun Boy (No. 17) was that 
he was on his beat in Kurowa on the night of the dacoity. 

** The witnesses of the prisofiers, who were nearly ail of them 
their relations or caste counexions, did not substantiate what 
they alleged. 

The evidence against the prisoner Kisto Roy (No. 15) c£v., 
the testimony of the p'rosecutor, his son and niece, their wounds, 
evidently inflicted by slight hkeks of a very sharp weapon, the 
evidence of the unprejudiced persons, some of whom saw all 
three, and some two of the prisoners escaping by bright moon-^ 
light ; the finding of the sword scabbard ; its history ; the 
way in which prisoner’s resignation was given ; the fact of his 
having been chowkeedar of the village, and well-known hy every 
one in it, the absence of any quarrel or enmity between him and 
the prosecutor’s family or the villagers, and the finding of the 
blood-stained dhoiee in bis wife’s possession the dlay after the 
occurrence, appeared to me to amount to sufiicient legal proof 
of his guilt on the first count of the indictment, aud I, therefore, 
sentenced him as noted. 

The evidence against the other two prisoners, eiV., Lochun 
Roy (No. 17) and Narain Roy (No. 16) consisted of the state- 
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ments of the prosecutor, hit eon and niece, and th^^eye-witnea- 
sea Nos. 2, 3, 5 and 7> but when I considered the bnght nature 
of the light in which they were seen, the absence of enmity, 
and the perfect k|^owledge of their persons possessed by every 
one wh^ aaw them, the contiguity of their village to that of 
prosecutor ; their near relationship*to each other ; the fact that 
the prisoner Narain had resigned his appointment on the same 
dat^ and in apparent consentaneity with Kisto Roy, and that 
they must have shared that prisoner’s knowledge of the riches 
of Goo^enee, it appeared to me, that the presumption of their 
guilt, on the first count of 4he indictment was violent, and I, 
therefore, sentenced them also as noted. 

Two additional years’ imprisonment, with labor in irons, were 
inflicted upon the prisoner Lochun (No. 17), who was chowkeedar 
of Kurowa on the night of the dacoity. 

1 considered it right to remind the deputy magistrate that 
the neglect of the ghutwals had not been properly noticed, and 
to point out to him that when the resignations of rural police 
officers are accepted, they should be h%ld responsible for the 
safety of their village until their successors have actually assum- 
ed charge.” 

♦ Sentence passed by the lower court,—- Prisoners Nos. 15 and 
16, to twelve (12) years’ imprisonment, with labor in irons, in 
banishment, and two (2) years’ more in lieu .of stripes, total, 
fourteen (14) years each, with labor in irons, in banishment; and 
prisoner No. 17 to twelve (12) years’ imprisonment, with labor 
in irons, in banishment, and two (2) years in lieu of stripes and 
also two (2) years more in consequence of his being a chow- 
keedar, altogether, sixteen (1 6)* years, with labor in irons, in 
banishment. 

Remarks by the Nizamiit Adawlut. — (Present : Mr. A. J. M. 
Mills .) — ** The prisoners have appealed. The petition of appeal 
merely rc^pitulates the statement made in the defence. I see no 
reason to question the propriety of the conviction. The evidence 
to the recognition of the prisoners in this case is distinct and 
consistent. The prisoners were well-known to the witnesses ; 
they lived but a short distance off, and at daybreak they were 
followed up to their houses and apprehended befoip the police 
arrive^ and the truth of the recognition is further corroborated 
by the circumstances detailed in full by the sessions judge. I 
confirm the conviction and sentence and reject the appeal.” 
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Prsmnt: 

W. B. JACKSON. Esa.. Judge. 

GOVERNMENT and MUSST. RUCHiOOEE 
versus 

GUNNESS (No. 6), RAMDHUN (No. 7) and Ra^M ROOCH 
(No. 8). 

Crime Charged.— Wilful murder of Domun, husband of the 

^ Crime Established. — Culpable homicide. 

Gim^ss^and Committing Officer, Captain W. H. Oakes, principal assistant 
others. agent Governor General of Lohurdugga. 

Sentence Tried before Major J. Hannyngtoii, deputy commissioner of 
passed upon Chota Nagpore, on the 18th .^.ugust 1852. 
the prisoners Remarks by the deputy comissioner. — “ The deceased, Domun 
cuT'ablehomi some years taken the mother of the prisoners into 

clde**^ affirmed beeping and recently shc^left him and returned to live with her 
pn appe4. sons, who had, as it appears in evidence, been much dissatisfied 
with the arrangement, and the prisoner Ramdhun had threatened 
vengeance. 

A^bout noon, on the 20th April last, the deceased either went 
of himself, or wi^s brought to the prisoners’ house and there was 
set on by the three prisoners, who bound, beat and kicked him 
so severely, with their hands and feet only, that one at least of 
his ribs was broken, and the injury sustained was such that he 
died on the spot, inside the prisoners’ house, Several witnesses, 
attracted by the noise, ran and saw, and have by their evidence 
proved the assault by the three prisoners, and the immediate 
decease of Domun. The prisoners in their defence said that the 
deceased came into their house reeling drunk, that he fell and 
died. Some witnesses on their part failed to prove this. The 
jury found the prisoners guilty of culpable homicide, in which I 
concurred, and considering the offence to be of an aggravated 
character, I sentenced the prisoners as shown.” 

Sentence passed by the lower court. — Imprisonment, with labor 
and irons, for five (5) years each. 

Remarks by the Nizamut Adawlut.— (Present : Mr^W. B. 
Jackson.) — “ The evidence against the prisoners as to the 
beating and maltreating the deceased, and against Ounness as 
to his kicking him in t^e ribs and breaking one of the ribs, 
is clear ; the deceased died on the spot from the treatment he 
received. 1 see no reason to interfere with the sentence passed 
by the sessions judge.” 
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Prksbmt : 

B. H. MTTTON, Qffieiatvtg Judge. 

ESSURCHUNDER GH09E 

ver*t& 

WABIS (No. 1), LAL MAHOMED (No. 2), TILUCK- i8S2. 
CHUNDER GOPT (No. 3), COMAL KISHEN KUR — 

(No. 4), SUM BOON ATH BOSE (N#. .5), KALOO (No. 6), September 14. 
ARWANT KHAN (No. 7), KUMMUROODDEEN (No. Ch.sg of 
8). KURRUMOODDEEN (No. 9), RAM TUHAL SINGH ^ 

(Nor 10). BUN GAZY (No. 11), KULLEEM (No. 12), L*“.'nDA 
CHARROO (No. 13), DAOREE (No. 14), MASSOD (No. umlothors. 
1.5), KUDDEEROODDEEN (No. 16), KULLEEM (No. , xhoho 
17). BULRAM PUTNEE (No. 18) and NEELKANTH niicide of a 
ROY (No. 19). 

Crime Charged. — Nos. 1 to 18, riot attencledi with the a largo body 
homicide of Dhunaye Knzi and the wgsmding ofRoushun and of armed mea 
Radhanath Dutt. No. 19, instigation of, and being an accessary » house 
before the fact to tl.e said riot. ^ 

^ Crime Established. — Nos. 1 to 18, riot attended with the the inmates is 
Tiomicide of Dhunaye Kazi Imd the wounding of Rnushun and wilful munkT, 
Radhanath Dutt, and No. 19, of instigating a riot attended with «^»mrnitment 
homicide of Dhunaye Kazi, and the wounding of Radhanath Dutt pujpable 
and Roushun, and being an accessary before the fact to the said erroneous 
riot. ^ 2. Eurther 

Committing Officer, Mr. W, M. Beaufort, magistrate of evidence for 
Backergunge. • prosecu- 

Tried before Sir. A. S. Annand, officiating sessions judge of 
Backergunge, on the .'ith July I8d 2. an appealed 

Remarks by the officiating sessions judge. — Essurchander case. 

Ghose, the prosecutor in this case, deposes, that he is tehseeldar 3- In a 
of Rajib Lochun Singh, in In^wla Rajnarnin Singh, kismut 
Talookdaran, and that at the beginning of Poos last, his master of^\ho8e 
R«ijib Lochun, and his nephew Radiianath Dutt and their ser- enumerated in 

Regulation 

of 1824, the court suggested application to Government for pardon to one 
of the accomplices on condition of giving full evidence. 

4. The issue of the suggestion being opposed by counsel on both sides, 
the resolution containing it cancelled. 

5. There is no legal impediment to a convicted person giving evidence 
against his accomplices. 

6. The word principal as applied in Regulation X. of 1824, is not used 
in its English law sense. 

7. A person is guilty as an instigator if the act done is the probable 
consequence of that instigated. 

8. Certain evidence considered insufficient to support a conviction of 
instigating a riot with homicide. 

9., Certain etidence is considered untrustworthy as to presence in a 
case of riot. 
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1852. rant Futteek Pal came to the cntcherrj and remained there* On 
the night of the 27th of that month, deponent and his servant 
Septomber 14. j)ggg those above-named, with a traveller named 

Case of Kumulnarain Chuckerbiitty were there, together with Uzmut 
TJllah, the owner of the haree^ and Nouabdeen his nephew; that 
Biudar and ^ before dawn, about three hundred or three hundred and 
others. fifty men, servants of Neelkanth Roy, armed with soolfeea, spears, 

clubs and shields were coming to attack the cutcherry, when 
deponent and the others left it and retreated to the house of 
Summeerooddeen, where on account of there not being room for 
them in the cutcherry, four peadahs of Rajib Lochiin’s, named 
Zuherooddeen, Dhunaye Kazi, Roush tin and Kokye Mullick were 
lodged ; that the rioters not finding them in the cutcherry 
after a short interval came into the house of Summeerooddeen 
crying out Alee, Alee, Kalee, Kalee, and called out that it 
was the order of Neelkanth Roy, that they should seize and 
carry off Rajih Lochun Singh. 

“ The peadahs behind whom th6 deponent and his master 
remained, replied that he was not there, when Lai Mahomed, 
(No. 2,) struck Dhunaye a blow on the head and Waris, (No. 1,) 
thrust a eoolfee into his belly above the navel and he fell on the 
ground. The rioters then struck Roushuu with sootfees on tht 
left side of the nose, and on tlie shoulder, and on the thigh, and 
he also fell. Oif seeing this plaintiff ran off to give intelligence 
at the thanna, where he arrived in the afternoon and 'gave his 
deposition before the darogah, and on the next day returned to 
the place with the jemadar; Radhanath Dutt and Roushun 
were brought in that day also, from the cutcherry of the 
talookdar of Arz Begee by the jemadar. Radhanath butt had 
a wound on his forehead and on the calf of his left leg. The 
jemadar then went off to the cutcherry of Neelkanth Roy 
at Gopal Dhee to seize the prisoners, and on the next day the 
wounded men, after having given their depositions before the 
darogah, were sent in to the ’magistrate. When deponent ran 
from the rioters to give information at the thanna of his master, 
Rajib Lochiin was escaping to the cutcherry of Eshur Chucker- 
butty, and on returning from the thanna he beard from him 
that he had been there and that the rioters had carried off the 
body of Dhunaye Kazi towards the North. Summeerooddeen’s 
house is one droon distant from Uzmut’s, in wliich deponent and 
the others were when they saw the prisoners coming to attack 
them. Neelkanth Roy has long desired to get deponent’s master’s 
howla to join it to his own putnee talook which almost sur- 
rounds it. Saw the attack upon, and wounding of, Dhunaye 
from a distance of twenty-five haths. It was then daylight. The 
cutcherry of Neelkanth Roy at Gopal Dhee is about a mile or a 
mile and half distant from where deponent was. Summeerooddeen 
is a ryot of Rajib Lochuu’s* 



CASES IN THE NIZAMUT ADAWLUT. 


:\sr} 

“ Tlie prisoners plundered the house of Uzmut, our cutcherry, 1852 . 

and then Sutnmeerooddeen s. Had heard before that Ncelkanth — , 

had given orders to his dewan Tiluckchunder Gopt (No. ‘^) to So*ptember 14 . 
seize and carry off my master, and had assembled people for that Case of 
purpose at the Gopal Dhce cutekerry and at the house of 
Kuddeerooddeen at Nulcolah — supposes that ‘they have thrown the {SmoAK^'anir 
body of Hhunaye into the sea, which is near, as it has not been others, 
found ; he was a healthy man, about forty-five years bid. llajib 
Locluin Singh had come to his howla to look after the collec- 
tion of his rents which he usc^ frecpiently to do. Ilis house is 
two days* journey from this howla. Deponent and his master 
remained behind a large tamarind tree, close to the house, and the 
four peadahs were before them, the rioters did not see them on 
that account as the)^ did not come round the tree. Recognizes 
and identifies the prisoners Nos. I, 2, .3, 4, o, b, 7, 8, 9, 10, 11, 

12, 13, 14, In, Hi, 17 and 18, as present, and aiding in the riot 
and attack. Knew before Nos. 3, 4, i>, II and 17, and recog- 
nized the others when ho saw them at theXhamia and heard their 
names. 

“ Ncelkanth hirnstdf was not with the rioters, but deponent 
liad heard that on the previous day, Saturday, he was at his cut- 
cherry in Kuddeerooddeeifs baree in Nulcolah, and ordered his 
people to be sent to carry off Rajib Locliim. Nj^ilcohib is about 
half a mile (half a gliurree) from Rajib Lochuu’s howla. The 
rioters came both from Nulcolah and from Gopal Dliee, where 
Neelkantli Roy has another cutcherry. There has been a quar- 
rel between lS\‘(*lkanth and deponent’s master for the last three 
years about this howla. Of the* prisoners present. No. 3 is 
the dewan of Ncelkanth Roy ; No. 4 is his mudud iiaih ; No. 5 
is his moluirir ; No. G is his servant emjdoyed in trade; Nos. 

1, 2 and 7 arc his latteeah ; Nos. 8, 9, II, 14, I band 17 are 
his ryois and servants ; Nos. 12, 13, IG^nd 18 are his ryots ; 

No, 10 is a servant of liis eniploytfd in the maUchana at Gopal 
Dliee. Before escaping to the thanna, deponent saw the rioters 
dragging off' the body of Dhunaye by the hands and feet with the 
back on the ground. Dhnnaye left a brother named Kurnmnr- 
ooddeen Kazi, a son and widow. Radhanath Duttwas not wounded 
until after dejionent had run away from the rioters. The thanna 
is nearly a day’s joiirnev from the place where the riot occurred, 
lias heard that the body Wf Dhunaye has been thrown into the sea. 

“ The prisoner Waris or Taizooddeen (No. 1), who had a wound 
on his head when he was arrested, conlessed at the thanna before 
two darogahs who investigated the case, one of whom was an 
ofHcer of the first class, that he was a servant of Neelkantli Roy’s 
iviio came to Nulcolah a day or two before the end of Poos, and 
ordered him with others to attack the cutcherry of a Singh, whose 
name he did not recollect, and seize and bring him away ; that 

VOL. II. 1»AUT II. II 



I8r>2. 

September 14. 

Case of 
Waris, alias 
PAlZOODDliKN 
SlKl>AK unci 
others. 


386 CASES IX THE NIZAMUT AHAWLUT. 

lie went witli tbc others to do so and the attack was made and 
Dhunaye killed and carried away, as before described. He denied 
‘ the charge before the magistrate and in my court. Lnl Mahomed 
(No. 2) confessed at the thnnim that he was a servant of Neelkanih 
Roy, wIh) came to Nnlcokh and arranged and ordered the 
attack upon Rajib ^Locliim Singh, because he could not get 
possession of his howla, in which attack this prisoner took a part 
and in whihh Dhunaye Kazi was killed as before described. He 
deniecT the charge before the magistrate and in my court. Tiluck- 
chunder Gopt (No. 3), Comal Kisben Kur (No. 4), Suiriboonath 
Rose (No. .5), and Kaloo Jemadar (No. 6), denied all knowledge 
of the case at the thanna before the magistrate and iu the 
sessions court, Arwaiit (No. 7) and Kummurooddeen (No. 
confessed at the thanna and before the magisli'ate that Neelkantli 
had come to Nulcolah on the day before the riot, Saturday, the 
27th Poos (lOtli January 1252,) and ordered them to attack the 
cutcherry of Rajib Locbim Singh, and carry him off; that tliey 
did so and that in the :'Jtack J)hnnaye was killed and bis body 
taken away in a boat towards the sea. These anthentiented con- 
fessions fully bear out the evidence of the prosecutor and wit- 
nesses in every respect. Kurrnmooddeen (No. 9) confessed as 
above at the thanna and denied the charge before tl»e magistrate 
and in my court. Ram Tubal Singh (No. 10), Run Gazy (No. 
11), Kullcem (No. 12), Charroo Jemadar (No. 13), Daoree 
(No. 14), Massod (No. 15), Kuddeerooddeeii (No. 16), Kul- 
leern (No. 17), Rulram Pntnee (No. 18), and Ncclkanth Roy 
(No, 19), denied all knowledge of the case in all its stages. 

“ Witness No. 1, Rajib Lochun Singh, deposes, that he has 
a howla called Rajnarain Singli, in kismnt Talookdaran, of 
which tlie prosecutor is gornaslita ; that his tehsil cutcherry 
is held in a house of Uzmutullah’s /jaree ; that he went there 
nliout the lUth or I2fli Poos last, to look after the said howla, 
taking w'ith him his nephew, Radlianath Dutt, and his servant, 
Pntteek Pal and Dhunaye, Roushnn, Zuherooddeen and Kokye, 
tehsil pcadahs ; that on the night of Saturday, the 29th Poos, 
he and his nephew and servant and the prosecutor with his 
servant, Ram Raja D.ass, were sleeping in the cutcherry and the 
four peadahs in the house of Suddeerooddeen, because there was 
not room for them iu the cutclierry, wdien, just before dawn, he 
was aw’oke by hearing them say that^’oelkanth’s peo]:)le were 
coming in great numbers to seize him, when he ran away to the 
house of Suddeerooddeen,^ where his peadahs were. Shortly after, 
at daylight, they came on, calling out Alee, Alee, Kalce, Kalee, 
to Suddeerooddeen’s house, crying out that it was the order of 
Ncelkanth to seize and carry off witness. The peadahs replied 
that he was not there and a fight then began between Neel- 
kanth's men and witness* pcadahs. Lall Mahomed (No. 2) struck 
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Dhunaye on the head with a lattee and Wnris (No. 1) came up i 8 r, 2 . 
and thrust a spear into his belly. On seeing this witness went - 
up to the prosecutor, who was behind a large tamarind tree, and Sopiomber 14 . 
thence saw Roushun wounded with a soolfee in several places Case of 
when he also fell on tlie grouiyl. The prosecutor then ran 
away to give intelligence at the thanna. After which witness 'anT 

saw Radlianath wounded with a lattee, when he, witness, otlicrs." 
escaped into the jungle near and hid himself there, whence he 
saw a nuinherof men seize the feet of Dhunaye and dragliirn off 
towards tiie North, and the remaining rioters plundered the house 
of Surnmeerooddeen and then went away. Witness then went to 
Kshur Chnckerbntty’s ciitcherry in Arz Begoe, to which place 
Roushun was afterw'ards brought on a jhamp and Radhanatli 
walked. On the i]ext day the jemadar came, the inquiry com- 
menced, and the parties were shortly afterwards sent in to the ma- 
gistrate. There was a traveller sleeping in tlie ciitcherry that 
night who said his name was Kuniulnarain (Unickerbutty, but 
where he went afterwards witness docs ii^ot know, or where his 
house is, or anything about him. Saw the prisoners from a 
distance of twenty or twenty-five haths ; they were armed with 
sool/ees, spears and lattees, hut cannot say who wounded Roushun 
and Radhanatli. Neelkanth is a wealthy man and has long 
desired to get witness* howla ; the object of the attack was to 
turn him out of it, and get him to give it*iip througli fear. 

There has been enmity between witness and Neelkanth for three 
years on this account. The jungle in which witness took refuge 
is about two hmees from the lioiise. Believes that the prisoners 
have thrown the body of Dhuiyiyc into the sea. Neelkarith’s 
people have before come to witness and threatened liim saying 
that Neelkanth’s laud was on three sides of liis and he wanted 
the piece of ground which witness occupied and that lie must 
give it up. Recognizes and identifies the prisoners Nos. 1 to 18, 
inclusive, as being present at, and aiding in, the attack. Knew 
all the prisoners before, except Nos. 9 and 18 ; they are all servants 
and ryots of Neelkanth Roy. The prisoners stopped when 
Dhunaye was killed, frightened ajiparently, and witness owes his 
escape to this. 

“ Witness No. 2, Radhanatli Dutt, (the nephew of Rajib 
Loebun, the last witness,) corroborates the above in all material 
points ; he was struck on the forehead himself but does^iot know 
by wlioni. The wounds were trifling and have healed. Recog- 
nizes and identifies as present at tlie "attack the prisoners from 
Nos. 1 to 18, inclusive. 

“ Witness No. 3, Roushun, deposes to the same effect as the 
last two witnesses. He was wounded severely on the nose, on 
the left arm and on the left leg with a soolfee in the attack, but 
cannot say who struck him. He remained in the hospital for 
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seventeen days and was then sent out with his wounds healed. 
The wound on the left leg bad been a very severe one, the 
sool/ee, judging from the deep scar on both sides, having passed 
right through the calf ; the others were not so serious. This 
witness recognizes and identyies the prisoners Nos. 1, 2, 3, 4, 
7, 9, 11, 12, 13 and 17 as present at the attack when Dhuuaye 
was killed and Kadhanath and himself wounded. 

“ Witness No. 4, Futteek Pal, the servant of Rajib Lochun, 
tells the same story as nearly as possible, and recognizes and 
identifies the prisoners Nos. I, 2, 3, 4, 6, 8, 9, 10, 11, 14, 15, 
1 fi and 1 8. 

“ Witness No. 5, Ram Raja Dass, corroborates the previous 
evidence, and recognizes and identifies by name the prisoners 
Nos. 1, 2, 3, 4, 5, 6, 8, 10, 1 1 and 15, and states that be saw at 
the attack Nos. 7, 12, 13, 14, 10, 17 and 18, though he does 
not know their names. 

“Witness No. 6, Zuheerooddeen, . the same ns above or 
nearly so. 

“ Witness No. 7, Sunimeerooddeen, ditto, ditto. 

“ Witness No. 8, Dowlat, ditto, ditto. 

“ Witness No. 9, Knlleem Gazy, ditto, ditto. 

“ Witness No. 10, Ram Jewuu Dhobee, deposes, that he saw 
the attack as above described, his house being close to that of 
Uzmut*s which vfas attacked in the first instance. 

“ That on the day before the riot, he went to Nulcolah to 
receive some money from Sheebesur Shaw (the mohurir wrote 
by mistake Shorope Beparee), and he then saw Neelkanth Roy 
there on his boat, and his dewpn Gopnl Gopt was sitting near 
him ; that he heard him say to Gopal * where are the men,’ and 
the latter replied, ‘ they are coming.’ This relation of the con- 
versation witness heard is not credible ; he appears to have added 
it to strengthen his testimony, which it has only weakened. 

“ Witness No. 1 1, Asanullah’s evidence as above, corroborating 
the prosecutor’s statements of \lie attack, and deposes to having 
been at Nulcolah on the previous day and seen Neelkanth there. 

“ Witness No. 16, Chamaroo, saw the attack, and corrobo- 
rates the other evidence. Deposes that he was at Nulcolah 
on the previous day, and saw Neelkanth there with a number of 
his people, that they were talking together, but he does not 
know wli^t about. • 

“ Witness No. 26, Soonder Khan Burkundauz, who appre- 
hended prisoners Nos. 1' and 2, deposes to their^ stating tltat 
Neelkanth had come to Nulcolah, the day before the riot, and 
given orders for the attack on Rajib Lochun Singh. 

“ Witness No. 27» Ackur Burkundauz, deposes as above. 

“ There are several other witnesses who testify to having seen 
Neelkanth at Nulcolah on the day before the attack took place, 
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and two of his own ryots^ who depose that he wished them to 
join in it, and though their evidence is in some points unsatis- 
factory and lilce most evidence in this country partly false, the 
impression left by the whole upon my mind after they had been 
rigidly examined by myself and t^^e vakeels of both parties was, 
that, without doubt, he had beeu there on the day before the 
occurrence, for the purpose of arranging the attack which took 
place and that he did arrange and order it. 

“ The prisoner No. 1, who confessed at the thanna, replied 
finally before me that he got his living by cultivating the earth, 
and had a fever all Poos. 

No. 2, who also confessed at the thanna, replied that his 
svfae witnesses would prove that he was a good character 

“ No. 3 replied that he aided in no riot of any kind ; that 
there was a tiuarrel between llajib Lochnn Singh, witness 
No. 1 and Gowreenath Gangolec, ott account of the possession 
of a five annas, six and a half yundah share of Kajib Singh's 
howla, but there had been a fight J^etween them and their 
people on this account in Aghun or Poos last, and that in that 
affray two men had been wounded. 

“ No. 4 replies, that he had heard of the riot stated to have 
taken place by No. 3, and had nothing himself to do with the 
crime with which he was charged. 

No. 5 defends himself by an alihu 

•'No. C ditto, ditto. 

“ No. 7 confessed at the thanna and before the magistrate, 
replies here that Rnjib Lochnn Singh persuaded liim to do so. 

“ No. 8 confessed at the tlianjia and before the magistrate ; 
replies here as No. 7. 

** No. 9 confessed in the Mofussil — denies all knowledge of 
the case here. 

“No. 10 replies that he will prove that the riot took place 
between Rajib Lochun Singh and Gowreenath Gangolec. 

“ No. 1 1 an alibi. No. 12 replies as No. 10 ; No. 13 an alibi ; 
No. 14 the same; No. 1.5 the same; No. 16 replies that 
Kadir Talookdar has got him into the scrape through enmity, 
and that he knows nothing of the case ; No. 1 7 defends 
himself by an alibi ; No. 18 the same. No. 19, Neelkanth Roy, 
replies, that from the 5th Poos to the 4th Magh last, he never 
left Burrisaul and that his witnesses will prove the fact ; that 
on the 27th Poos he gave a mkalutnama m the sadder moon- 
siffs court, empowering Rutten Kisfiien Mujmoodar and two 
others to act for him in a certain case, and that document would 
prove his presence here on the 10 th January, 27 th Poos last ; 
that on the 27th and 28th Poos, he acknowledged twelve itila- 
namaa issued upon him by the collector, which the collectory 
peadahs could prove ; that there had been a quarrel between 
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Rajib Loclnin Singh, witness No. I, Gowreenath Gangolee and 
others about the possession of a share of the howla of tlie 
former which they, after having a fight, had made up and brought 
in this false charge against him at the instigation of one Kadir 
and Doodoo Meah, the Ferazoe. 

None of the allegations of the prisoners was borne out 
in my opinion by the numerous witnesses they produced for 
that purpose. Nothing could be more unsatisfactory than their 
evidence and the manner in which it was given, and where false 
witnesses can he had at all times and at small cost, it is impos- 
sible to allow any weight to oral exculpatory evidence, whereas 
in the present case, the strongest presumptive and circumstantial 
proof ii diametrically opposed to it. Of the documentary proofs 
brought forward by Ncelkaiith Uoy, it will be sufficient to state 
in the first place that oijt of the three vakeels appointed by the 
vakalutnama which he says that he filed in the sudder moon- 
siff*s court on the 2rth Poos (10th Januar 3 %) one has deposed 
that he wrote his acceptance kubool-shood upon it in his own 
house on the evening of that day, and the other that he did the 
same in his own house at 7 p. m., where it has been brought to 
them by liadhanath Ghose and Chunderknnth Chuckerbutty,. 
moo/ehtart whilst the sudder moonsiif states and his rozenameha 
proves that his court closed on that day at 4 p. m. ; and secondly, 
that the date of the entry of the vakalutnama in the Siaha Buhee 
has been altered from the 1 3th to the 1 0th to help the fraud. 

** The itilanamas on which he relies w^ere issued by the 
collector on the 27th Poos (10th January) on Ncelkanth Roy, his 
brothers and others, residents ip the Mofussil, and were returned 
to the collectorate on the Ifith and J/th idem, so that he may 
have acknowledged them on the last day as well as the fiirst, or 
on any intermediate one. II is signing his name and writing 
the 1 (ith proves nothing save that he wished it to be thought 
that he signed them on that day. 

In a complicated case of tliis kind there must always be a 
great amount of contradictory and false evidence, and I believe 
that we should never come to a just conclusion if we excluded 
what was probable, because a witness may add what it is highlv 
improbable that he should know, when men can easily be found 
to say anything, and when those who are on one side when the 
case is before the magistrate, are not unfrequently bought off 
by the opposite party before it comes to the sessions, and give 
conflicting statements in "'each court, where we can have little 
reliance on the thanna reports, and rarely know which side the 
darogah really took, how much of what the witnesses said 
before him has been recorded, or how much has been withheld ; 
we must rest in a great measure on circumstantial evidence, aud 
in this case, in addition to the general credibility of the witnesses 
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for the prosecution and the complete failure of the defence, it is 
undoubted that all the prisoners are servants and ryots of Neel- 
kanth Rov, who is known to be a powerful and unscrupulous 
man from the many serious cases in which he has been inij)li|j;at- 
ed before, and it is impossible to, believe that such an outrage 
as the one now reported could have been committed by his men 
without his orders. 

“ The jury found all the prisoners guilty of the crimes Avith 
which they were charged, and fully concurring in the verdict, 
I sentenced them accordingly.’* 

Sentence passed by the lower court. — Nos. I, 2 and 19, each, 
to be imprisoned for seven (7) years, witli labor in irons, and 
Nos. 3 to 18, each, to six (0) years’ imprisonment, with labor 


1 prisoners 

Bnngsee Buddnn / have been retam- j 
Mitter and Mr. Norris, \ ed as counsel for 1 


Mr. 11. ir. 
s. 7 and 8, 


in irons. 

Remarks by the Nizarniit Adawlnt.— (Present : 

Mytton.) — “ All the prisoners in this case except N 
have appealed. 

fNo. .3, Tiluck Chun- 
' dcr Gopt, and 
No. 4, Coimd Ki- 
shen Kur. 

“ Messrs. Peterson, Waller, Norris, 1 Ditto for No, 19, Neel- 
and Baboo Kislien Kisbore Gliose,. . J kanth Hoy. 

Baboo Ilaihapersaud Roy and 1 Ditto for prosecutor and 
Sumbhoonath Pundit, J Government. 

“ The first remark that suggests itself is, that from, the ac- 
count of the occurrence given by the sessions judge, the homi- 
cide of Dhnnaye Kazi clearly amounted to wilful murder. 

“ A body of men with arms, and in such luimbers ns to 
evince a determination to overcome all resistance, attack a man’s 
house, with the object of illegally seizing one of the inmates. 
The other inmates oppose their entrance, as they had an un- 
questionable right to do, and ope of them was sjicared and 

killed. « ^ 

“ The case is not unlike that of Lnkikanth Chunder, page 
622, of Nizamut Adawlnt Reports for 1852, and that of Sachoo 
Sheikh, page 1278, Nizamut Adawlnt Repopt-s for 1851, in hotli 
of which this court, held the offence to be wilful murder. It is 
astonishing that notwithstanding the Circular Order, No. 5, of 
volume 2, the magistrate should have committed for the lower 
grade only. The'judge under the Circular Order, 14th Novem- 
ber 1851 , would have exercised a soufid discretion in requiring 
the magistrate to amend his commitment before proceeding to 


“ The charge in the English calendar is riot with homicide, 
&c,, without defining the grade, and this omission lias caused a 
similar omission in the judge’s finding. However, the Bengalee 
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charge is %k%hah4*amad (culpable homkade^) ad's tp, tba^ 
soners have pleaded, and it is evident that of thhr grade of homi- 
cide the sessions court has convicted. 

“ Treating it, therefore, as acase of riot with ctilpable homi- 
cicle, the court, on perusal of ^he remarks of the sessions judge 
as to tlie proof against the instigator of the outrage, thought that 
it would be desirable before finally considering the appeal to 
have more direct evidence before them on the subject, and inti- 
mating to the pleaders that further evidence would be called for, 
drew out the following Resolution : — 

“ ‘ The court having perused the papers connected with the 

* case of Waris and others, observe that five of the prisoners 

* made very circumstantial confessions to the police and that two 

* of them repented their admissions to the magistrate. It would 
‘ be highly desirable to have the evidence of two, or, at all events, 

‘ one of these persons, or other accomplices, in corroboratibn of 

* that which has been taken. 

“ ^ They remark that^ riot with culpable homicide is not one 
' of the crimes mentioned in Regulation X. of 1824, for conviction 

* of principal offenders in which the courts are authorized to offer 

* a pardon j^o accomplices in order to obtain their evidence. This 
‘ court cannot, tlierefore, offer it in this case, but it is within the 
‘ competence of Government, under Section VI. Regulation XIV, 
Vof 1810 to do bo ; and under Act XIX. of 18;57, the evidence 
‘ of persons so pardoned would be admissible. This course is in 

* accordance with the concluding sentence of the remarks to the 

* trial, Anees Sheikh versus Moneerooddeen and others, 
‘pages 1424 to 1431, of Ni^amut Reports for 1851, decided 
‘ 25 th September of that year. 

“ ‘ It is therefore ordered, that a copy of this Resolution, toge- 
‘ ther with the proceedings, be sent to the sessions judge, with 

* instructions to re-open the trial, and to furnish the magistrate 
‘ with a copy of this Resolution in order that he m^y take the 
‘ necessary steps for obtaining the desired evidence. Having 
‘ done so, the sessions judge will take it and allow the prisoners 

* to make any further defence they wish, he will then re-submit 
‘ the trial for tlie or4ers of the court. 

“ ‘ Until further orders the prisoners will he retained in hajut.^ 
“ Refore they were issued, the counsel for the prisoners applied 
to be heard against the orders going out, and permission being 
given, they were heard on the 9th instant. 

“ Mr. Peterson forNeelk^intb Roy (prisoner No. 1 9) contended — 
Firsts — “ Tlnit in an appealed case this court could not call 
for further evidence. 

Secondly ^ — “ That jinrdon should not be offered to accomplices ; 
that the only manner in which their evidence could be available 
would be on their own offer. 
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Thirdly Tbftt tbe pardon mutt be ^ven* before trial ; and 
that after eonvictkmt evidenoe of an accomplice cannot be taken 
in the same case against the partners in crime. 

-Foiir^A/y,— “ That Act XIX. of 1837, was only the extension 
of an EnalUh law to do away wij;h a supposed inability of a 
convicted felon to rive evidence i bat that a Convicted accomplice 
could not, under that law, be admitted to give evidence against 
others for the«ame identical crime. 

Fifthly,^** That under Regulation X. of 1824, tender of pardon 
to principals on condition of jgivirig evidence is forbidden ; and 
that there are none but principals in this case to whom it could 
be tendered. 

Sixthly t That a conditional pardon would have the effect 
of unduly inducing the person to whom it is tendered to give 
evidence tending to conviction. 

“ Mr. Waller followed for the same prisoner, but confined 
himself chiefly to pleading that a resolution to take further 
evidence should not be made without heapng argument. * 

** Baboo Rarnapersaud Roy on the part of Government and the 
private prosecutor, supported Mr. Waller on the last noted point, 
and also pleaded for the cancelment of the Resolution on the 
ground of impolicy, as the accomplices are dependants of the 
instigator of the offence, and are not likely to give evidence 
against him, and because he was prepared to shoV that there is 
sufhcieut evidence ou the record to support the conviction. 

** As both parties desired the cancelment of the Resolution, 
the court considered it proper to accede to their wishes, but to 
prevent misappreliension, it is n^essary to put ou record the 
reasons for considering all the pleas urged to be untenable. As 
regards Mr. Peterson’s first plea, b^ Section LXXIII. Regula- 
tion IX. of 179.3, this court exercises all the powers of the late 
Nisamut Court under the Nazim at Moorshedabad. It may be 
presumed that, under that despotic rule, there was no bar to 
calling for further Evidence. Be that as it may, by Section 
XXlV. Regulation IX. of 1807, it is competent to this court 
to call for the proceediugs of any court of circuit (now sessions 
court) and to pass such orders thereon us it may dtem just 
and proper. It has always exercised the power of calling 
for farther evidence in ail classes of trials coming before 
it. Its former powers in appealed cases are only restricted 
by Act XXXI. of 1841 and Act XK. of 1648, against enhanc- 
ing punishment or doing anything sd as to enhance punish- 
ment in such cases. To see that it has continued to exercise 
the privilege of directing farther evidence in appealed cases to 
he taken since the passing of the above A6ts, reference may 
be had to page 81, of Nizamut Adawlut Reports for January, 
and page 273, of those for February 1832, 
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SwolwWy,— The very words of Regulatioa X. of 1824, show 
that the magistrate is to, tender pardpn and the sessions court, or 
September 14. Nizamut Adawlut, to instruct him to tender pardon. They are 
Case of not to wait for an offer. Under the spirit of this law the resolu- 
W^Bis, a/toa tiQn question was drawn cut. 

SraJusTand* TAercf/y and Fourthly,— Thai pardon may be tendered after 
others, ®®d that evidence of a person convicted may be received 

against or in favor of accomplices in the same critipe, is evident 
from the precedent in vol. 4, page 238, and Constructions Nos. 
1117 and 1173, quoted at page 7o of Beaufort’s Digest, para 394. 

Fifthly,’^** Section IV. RegiilaUon X. of 1824, shows that 
the word principal is not used in this law in its English law 
acceptation, but merely as'a comparative adjective. The caution 
is not to tender pardon to the principal offenders, those in fact 
whose guilt is believed to be the deepest. 

Sixthly , — ** The last objection of Mr. Peterson, applies gene* 
rally to the admission as witnesses on conditional pardon of any 
aocomplices, whether under our system or (it is believed,) the 
English. In a note to page 331 of Mr. Christian’s edition 
of Blackstone, it is mentioned that upon a trial at York, before 
Mr. Justice Duller, the accomplice, who had been admitted as a 
witness, denied in his evidence wlmt he had before confessed ; 
upon which the judge ordered an indictment against him for the 
same crime, an& ^ipon his previous confession and other proof 
he was convicted and executed. This shows that the penalty 
of the law is kept hanging over an accomplice admitted to give 
evidence in England, and that on his recusancy it is inflicted. 
The practice is no doubt open to the objection made by Mr. ‘ 
Peterson ; but the securing conviction of oflenders is a paramount 
consideration, and it is found in practice to be impossible to 
obtain any other evidence than that of accomplices in many 
atrocious cases. As regards Mr. Waller’s address, 1 can see no 
legal impediment or valid objection to the court propria motu, 
ordering further evidence to be taken before hearing the argu- 
ments of counsel for the prisoners. They, the pleaders, were 
informed of the order, they received a copy of it on application, 
and were heard against it, immediately they ex[>ressed a wish to 
be so. On the 1 1 th instant, the case came on for hearing, but 
Baboo Bungsee Buddun Mitter being absent and Mr. Norris 
only supplied with a vakalutnama at the hearing, the arguments 
were confined to the case as it affects Neelkanth Roy. 

Mr. Peterson contended : — First , — That supposing the fact of 
sending a party to seize liajib Lochun Singh to be proved 
against his client, he was not liable to be punished for any riot 
or homicide the party may have committed ; and in support of 
his position, and illustrative of his argumeutj he quoted from 
Roscoe and Chitty. 
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Secondfyf — ** That liis client was in no way interested in the 
howlaof Rajib Lochun Singh. On the contrary, that it had 
been bought at auction by Gowreenath Gnngolee, and that one 
Doorga Dass on the part of Gowreenath had, prior to this occur- 
rence, filed a petition in the magistrate’s court, alleging that 
Neelkaiith Roy was about to assist lia}ib Locliun against him. 
Moreover, that if the wish of Neelkanth was as alleged to get 
possession of the howla, how could the seizure of llnjib Lochun 
effect that ? 

“ That the evidence to the actual occurrence of 
the riot and death of Dhiinaye was unsatisfactoryr and suspi- 
cious; why was not Dhunaye’s wife examined f 

Lastly , — “That there was actually no credible evidence|,to 
implicate his client. 

^ Baboo Kishen Kishore Ghose followed on the same side, 
contending against the probability of the riot having been made 
by his client’s dependants, and endeavouring to lead the court 
to suppose that, as alleged in the defence of some of the pri- 
soners, a disturbance had taken place uetween Bajib Lochnn’s 
peons and the dependants of Gowreenath, and that they had after 
the fight made friends and combined to bring this charge 
against his client. He commented at considerable length on 
discrepancies in the evidence. 

“ Baboo Ramapersaud Roy, in answer, submifted to the court 
that the prisoner had been found guilty of instigating the riot, 
&c,, not only by the judge who sat on the trial, but by three 
respectable assessors, his own cotintrymen ; that the parties 
who committed the offenje were servants of Neelkanth Roy, ns 
evidenced by his producing Tiluckchunder Gopt and Kamal 
Kishen Kur ; that twelve persons have given evidence that he 
went to Nulcolah, i, e., half a ghurrys journey from tiie spot, 
the day before the riot ; and that two of these witnesses are his 
own ryots ; that the confessions establish the fact of Dhunaye’a 
death, and that the admission of five persons that they acted 
under Neelkanth’s orders, and the palpable falsity of the defence 
set up, are circumstances which should not be overlooked. 

“ Mr. Norris briefly replied, noticing that the report of the 
occurrence although dated the 1 1 th, did not reach the magistrate 
before the 1 5th, although the distance was only two days’ journey, 
and that it might have been antedated, which would allow more 
than one day for the collusion suggested. 

“ This day, (September 14th,) Mr. Norris took up the appeal 
of Tiluckchunder Gopt and Kamal Kishen Kur, and repeating 
the arguments in favor of the supposition that the disturbance 
which took place was an affray between the dependants of Gow- 
reenath Gangolee'and Rajih Lochun Singh, and urging that fifty 
or sixty witnesses had deposed to this effect, pointed out 
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di«6repancie8 in the proseetitOY^s and his isitnesses’ ftatements, 
and suggested that the nhole had been got up by Doodoo Meah. 
He also submitted that several cases had been inquired into by 
the same darogali, Shibnath Ghose ; that the circumstances of 
each were similar ; and that some had been considered false, 
instancing that of Ilurchunder Goo and others decidedf by this 
court on the 8th of June. 

On the part of the others it is pleaded generally, that the 
disturbance was created by Gowreenath Gnngolee and Rajib 
Lochun, and that they colluded subsequently. Almost all likewise 
plead alihU which are undeserving of notice. 

** Wans (No. Instates, ^lat his confession is fictitious, and in 
pr^f appeals to liis signature to his defence in the magistrate’s 
and session’s courts, whereas his so-called confession bears ' only 
a mark, ^ ^ 

** The first point to be disposed of is, whether this outrage was 
as alleged committed by the dependants of Neelkanth Roy or by 
others. 

** There is no satisiactory evidence as to the connexion of 
Neelkanth Roy with the howla of Rajib Loohun Singh, but 
it is possible that he may have had an eye to it, and was at one 
time playing for it,— through Rajib Loduin, and latherly^ 
through Gowreenath, and was incensed at the former’s going to 
collect the rents. Be that as it may, 1 see no reason to question 
the genuineness of the date of the darogah’s first report, vra., 
1 Ith January, the very day of the occurrence. The date alluded 
to by Mr. Norris is not that of its receipt by the magistrate, but 
of the hearing. Now it is quite incredible that two parties 
should have a severe fight, two of the party being severely 
wounded; that in one day their passions should subside, and 
that they should combine and influence a whole village and every 
soul concerned to charge another party, in no way interested in 
the subject of dispute, and against whom they had no enmity. 
The witnesses who supported the statement did not come forward 
till long after the occurrence. 1 reject the supposition as pre- 
posterous. 

** There is an immense mass of evidence to the fact that the 
riot was committed by the prisoners, the dependants of Neelkanth 
Roy, and it is corroborated by the confessions of five of the party. 
Then as to the death of a person being caused ; Dhunaye 
Kazi ,is not alleged to be a fictitioHs person. The evidence to 
his being wounded and carried off is distinct, and this is also 
corroborated by the confessions. It is now eight months from 
the occurrence, and he has not made his appearance. The pre- 
sumption is that he is dead. 

“ Having, therefore, determined that the case is not fictitious, 
that a party of Neelkanth Boy’s servants and others committed 
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the*outnige charged, I come to the consideration of the count i 852 . 

against him personally as instigating Ind being an accessary 

before the fact. September 14. 

On the first point suggested by Mr. Peterson, the evidence Case of 
for the prosecution, states the object of Neelkanth Roy to have Wabis, alias 
been the seizure of Rajib Lochun,'nnd the breaking of his cut- 
cherry. Supposing there to be proof of his instigating a party others, 
to this, can he be held responsible for a homicide committed 
in prosecution of those objects by the party sent ? 

** 1 had occasion on the trial of Oochubanund Das, in March 
last, (vide Nizamut Reports^ page 419,) to consider this question 
of principle. 1 could not find any discussion of the question in 
any of the authorities or precedents* of this court, and 1 looked 
to the rule of English law, and that adopted by the enlightened 
framers of the new Criminal Code for England. The rule in 
English law^ is that if several persons be united in a criminal 
purpose, and any of them shall do any criminal act beyond the 
scope of sucli design, such of them as are not privy or assent- 
ing to the criminal act done shall not bS responsible for it. 

** This is amplified in the Criminal Code alluded to, and the 
question of procuring or instigating is more directly treated of 
thus—* 

“ A person is guilty of procuring or promoting when tlie act 
done and the means used vary from that enc9uraged, provided 
the object intended, and the crime perpetrated, be substantially 
the same, or if the act done he a probable consequence of that 
encouraged,^ In the absence of any rule in our system of law 1 
adopt this, and now to apply it to this case. The immense num- 
ber of persons combined, their arms, and their immediate acts, 
show that to overcome all resistance at any risk, was not beyond 
the scope of their design, hut a part of it, and the person who 
deputed such a multitude with arms is answerable as an instiga- 
tor or promoter of the riot and homicide which occurred, because 
they were a probable consequence of sending a large body so 
armed to seize a person illegally. 

** As to Neelkanth having deputed the party to seize Rajib 
Lorhiin, there are presun)ptions that he did so. It is unlikely 
that so large a party could be got together without a large ex- 
penditure. He went to the neighbourhood the day before. 

The persons concerned are most of them his servants. Those 
who confess participation state that they went under his orders. 

But these presumptions do not nmowit to proof. The evidence 
on which the conviction has been had is not, in my opinion, le- 
gally sufficient to sustain it. Putting aside that of Ramjyooti 

* Vide Bussoll on Crime, pages 29 and 30. 
t Clause 2, {Section IV. 



m CASES IN tttE NIZAMUT ADAWLUT. 

l8M8v Dhobee/ w)iom the sessions judge discredits, and of Joora GKisy, 

S the mo^t maferial part of wliat he said in the sessions 
^ ’ to what iie had said before the magistrate, it amounts only 
War»^ ^i« to proof of his having been the evening previously at Nnlcolnh, 
FAizoQDx^ifiN ft from the plgce of occurrence, in the company 

SianAtt and of Tiluckchiinder Gopt who is proved to have led the rioting 
othois. party and others of his servants. Two of his ryots, Dhun Gazy 

and Oniiig Shah also depose that they had been summoned by 
llalram Pendah to linoful, and asked at tlnit {dace by Neelkanth, 
two or three days previous to the occurrence, to go, one says 
with him, the other with his gomashtas, to .seize llnjib Lochuii 
and take possession of his cutcherry. But of these, one, i, e,, 
])liiin Gazy, gave evidence short of this in the magistrate’s court. 
He then stated that Bulram Panda came to his house and said 
that the lihiboo’s gomashtas were going to take possession of 
Rnjib Lochun’s cutchcrry, and that he must accom{)any. lie 
says not a wofd of any meeting with Neelkanth Koy himself. 
Tliis evidence is not to be relied on. In short, the most that 
can he said of the evidence, and facts established, are, that they 
raise a strong suspicion that Neelkanth Iloy deputed the tumul- 
tuous array who actually went and committed the outrage, 

“ Baboo Ramapersaud Roy has urged that if instigation be not 
proved, privity is. Now privity is the concealment of sometlung 
which ought to* be revealed by the person. No such conceal- 
ment has been put in evidence at the trial. 

** This prisoner must be released. 

“ As regards the other prisoners, the evidence is, as I am 
sorry to say it almost invariably is in such cases, far from what 
could be desired as a ground for decision on the fact of presence, 
‘‘ I reject in toto the evidence of witnesses, such as Rajib 
Lochun (No. I), Summeerooddeen (No. 7), Clmrroo(No. 18), who, 
on the first inquiry by the darogah, pretended to have recognized 
fifty or sixty of the attacking party. No person could do such 
a thing, Secondly, I cannot accept as trusworthy the sweeping 
assertions of witnesses who state at the trial, ‘ I recognized all 
‘ the prisoners here among the rioters.* I can only admit their 
evidence as good against the persons they named or designated 
in some particular manner, at an early stage of the inquiry in 
the Mofussil. To this extent, and no further, it may be accepted 
against those who have throughout- denied their presence. 

“ Acting on this principle, I deed! it proper that Massed, 
Kulleem, son of Massed, and Bulram Putiiee should he released, 
“ The fact the signature of Wnris to his confession being 
a mere mark, while that to his defence in the magistrate’s court 
is well-writteu by himself, is true. I do not, however, consider 
that a sufficient reason to believe the confession fictitious, having 
ill my own experience met with men sufficiently crafty to put 
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only a mark to confessions before myself as magistrate and then 
sign their own names in the seasons, raising a similar plea. 
The confession is circumstantial, and isiiot siich a statement as 
would be concocted to support the prior depositions. 

“ No. 19, Neelkanth Hoy, No. 15, Massed, No. 12, Knllcem, 
son of Massod, and No. 18 Biilaram Putnee, will be released. 
The appeals of the other prisoners are rejected.’’ 

Present : 

Sir R. BARLOW, Bart., Jmlye. 
GOVERNMENT 

versus 

PERSIDHNARAIN SINOII (No. .5) and SHEOSUIIYE 
SINGH (No. ()). 

Crime Charoed. — Affray attended with culpable horflicide 
of Kunhyc Gowala, on the part of iirst^party. 

Crime Estahlished. — Riot attended with culpable homicide 
of Kunhye Gowala, deceased. 

Committing Officer, Mr. F. Tucker, magistrate of Tirhoot. 
Tried before the lloii’ble Robert Forbes, sessions judge of 
TirRoot, dn the 3()th June 18.52. ^ 

Remarks by the sessions judge. — " This case was committed 
as one of * affray’ between two parties, ' attended witli the cul- 
‘ pable homicide of one Kunhye Gowala,’ hut it, did not on 
trial in this lourt turn out to be such. The case appears to 
have originated in disputes for i\ye possession of mouza Hursing- 
porc, after the death of its former proprietors, Musst. Rnjbunsce 
and PliooLKoonw'ur, between the prisoner Bulwiiut Singh (ac- 
quitted) on the one hand and the prisoners Persidlinarnin Singh 
and Sheosiihye Singli and Modnarain Singh (not apprehended) 
on the other. , 

“ Thft following are the circumstances of the case ns gathered 
from the record and evidence ; — 

“ On the 12th January last, the deceased, Kunhye Gowala, a 
Berahil of tlie prisoner Bulwunt Singh’s, not long before he died 
deposed before the jemadar of Chowkey Tnjpore, in the village 
of Patteepore, (distant about twelve miles from Hursingpore, the 
scene of the occurrence wjjich led to this trial,) where the jema- 
dar WAS engaged in investigating another case, and whitiier the 
deceased was taken after having first ffeen to the chowkey, where 
he did not find tlie jemadar ; that on the preceding day, i. e., 
Sunday, the 11th January last, or 4th Magh 1259 F. S., he, 
(Kunhye Gowala) was proceeding about 3 r. m. to mouza 
Hursingpore to get some rj/ots, with a view to collect their rents, 
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1852. at ^hich time the prisoners Persidhnarain Singh and Modnaraid 

Singh were sitting \rith a collection of rioters at the Hursing- 

September 16. pore cntcherry. He asked him (Kunhye Gowalah) where ha 
Case of to wliich he replied that he was going to fetch ryots 

Fkrsidiina* rents. On this the prisoner Persidhnarain Singh 

aud^ailoUu”. Modnarain Singh, by ord€?r of the prisoner Slieosubye Singh^ 
struck him witli their swords, Persidhnarain Singh on the* 
rigiit breast up to the shunlder, and above the elbow under the 
slioiilder, and also on the back, and Modnarain Singh on the 
left shoulder and back, which rendered him senseless. He cited 
as his witnesses Juggurnath Koorinte, (eye-witness No. 5,) and 
Ilurchurn Koormee, (eye-witness No. 6,) and praying that in- 
(|uiry might be instituted, added that he could not possibly live, 
but would certainly die in the course of a few ghurries. This 
deposition of the dying man was committed to writing by one 
llurdyal Singh, a tayid or assistant of the jemadar, and both 
thos^ persons (summoned by this court) attested the deponent’s 
above statement. Kunhye Gowala died the same night, and 
his body having been sent into the station was examined by the 
civil surgeon and reported on by that officer on the 14 th January. 
An entry, dated the Pith, is also found in the jemadar’s roznam-^ 
ehah or diary (inspected in this pourt) giving the substance of 
the deceased’s above deposition. 

The record shows that on the 1 2th January, a petition was 
presented to the magistrate by or in the name of one Kurreem 
Ihiksh, calling himself and others named tlierein * servants of 
' Baboo Persidhnnrairi Singh, &c.,’ to the effect thal after midday 
of the 1 1th, or day preceding, (being the same date as that stated 
by the deceased Kunhye Gowala,) Bulwunt Singh and between 
two hundred and three hundred rioters came to the cutcherry, 
armed with swords, gundasatt, lattees and clubs, and struck and 
wounded him, (petitioner,) Roushiin Roy, Debee Roy, Dochye 
Gowala, and Baboo Persidhnarain himself with swords and lat^ 
tees so severely that they were not in a state to be at once sent 
ill without conveyances, but would come in afterwards, a separate 
list of witnesses being also promised. On this an order was 
passed to the two thannadars of Dulsing Serai and Nagurbussee 
to investigate the case jointly, and the petitioner Kurreem Buksh 
was sent to the medical officer for examination and report on ihe 
injuries said to linve been received by him, and the civil surgeon’s 
report of the same is filed with the record. The petitioner 
Kurreem Buksh was also ordered to attend the darogah’s inves- 
tigation in the Mofussil. Some delay, however, having occurred 
in those officers commencing their inquiries, apparently because 
Kurreem Buksh failed to attend, the magistrate deputed his own 
nazir to investigate the case, who after taking the depositions of 
tlie persons sent up as eye-witnesses for the prosecutioHi and of 
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many residents of surrounding mouzns, sent in his final report isss. 
convicting the prisoners (with the exception of the prisoner 
Sheosuliye , and Modnarain Singh) of riotously assembling and 
throwing bricks into the cutcherry with mutual assault and CaKo of 
striking with swords, in which Kunhye Gowala, being grounded, Tkiisiduna* 
met his death. It was not shovifn that the petitioner Kiirreem aud*^anothor 
Buksh ever appeared before the darogah or nazir, or indeed that 
he at all appeared from the beginning to the end of this case 
after petitioning in the foujdaree court. 

“ Nine persons were entered in the calendar as eye-witnesses, 
all of whom (with the e»ception of No. !, Kunhye Pasban, 
reported sick and absent,) attended and gave evidence in this 
court. Sookun Chowkeedar (No*. 2), Pooriin Sahoo (No. 3), and 
Durshun Pasban (No. 4), not cited by either party, but who had 
.been first sent in as witnesses by the nazir, deposed to seeing, on 
the day of the occurrence, an assembly of near or about four 
hundred rioters, headed by the prisoner Bulwunt Singh, near the 
cutcherry, who began to throw bricks or bits of pots into the 
cutcherry, upon which Pursidhnarain decamped through a window 
ill a northerly direction, after which the rioters entered the 
cutcherry, and on Kurreem Buksh, a servant of Persidhnarain 
Singh’s, remonstrating, the deceased Kunhye Gowala aimed a 
blow at Kurreem Buksh with a gundaBn which the latter warded 
off with his hand, on which Kurreem Buksh twire struck Kunhye 
Gowala with a sword, one in the front and one in the back of 
the shoulder, 

** The witnesses Juggernath Koormee (No. 5)"^ and Hurchurri 
Koormee (No. 6), named by the deceased in his dying declaration 
before the jemadar, and Sheodyal? ha, (No. 70 named by the two 
preceding witnesses, attest the statement of the deceased as to the 
riotous assembly on the part of the prisoners Persidhnarain and 
Sheo^hye Singh, the altercation with the deceased in regard to 
the latter’s being about to fetcli .some rijots, and the striking of 
the deceased each two blows by the prisoner Persidhnarain and 
Modnarain Singh, by the order of the prisoner Sheosuhye Singh, 
the only difierence of any .importance between their statements 
and that of the deceased being that the latter did not meutioci 
the number of blows each of the prisoners inflicted on him. 

The other two eye-witnesses, Mahomed Buksh (No. 8) and 
Girdharee Koormee (No. 9), give similar evidence to witnesses 
Nos^ 2, 3 and 4, excepting that they did not depose to seeing 
the deceased Kunhye Gowala wound Kurreem Buksh. 

Of seven witnesses entered as cucumstantial evidence iii*!ie 
calendar, the first six (with the exception of Chuttoo Miab, 
burkundauz, No. 5,) depose 'from hearsay in support of the testi- 
mony of the e^e-witnesses Nos, 2, 3 and 4 ; Chuttoo Miah, 
burkundauz, whose evidence was one string of contradictions and 

VOL. n. PART n. It 
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1852. who had evidently been bribed or tutored, deposed to havinz 

- seen from a distance a great collection of rioters, bricks and 

September 16. broken pots inside the cutcberry, a broken palk^ and^ fouj 
^ Case of persons on the part of Pcrsidlinnrnin Singh lying senseless inside 
pHRsioHNA- ciitcherry, one person, the deceased, Kunhye Gowala, 
and^ another. P®*’*' Bulwunt Sirfgh, lying wounded and senseles;^ 

at or near the door of one Gunesh Dutt Misser, having one wound 
on the back, one on the loins, and one on the right shoulder, 
who on his (the witness) asking, told him that Kurreem Buksb 
had wounded him. 

** Witness No. 7, Dhiimput Gowala, (son of the deceased 
Kuiiliye Gowala,) deposed to having heard that his father had 
been wounded by the prisoner Persidhnarain Singh and Modna- 
rain Singh by order of the prisoner Sheosuhye Singh and of two 
other witnesses summoned by this court, the above Gunesh Dutt 
Misser and Meher Lall (putwaree of Hursingpore,) the former 
deposed to having seen the riotous assembly on the part of 
ftrisoiier Sheosuhye Singh, and having heard that the prisoner 
Persidhnarain Singh and Modnarain Singh had struck the 
deeased Knnhye Gowala by order of the prisoner Sheosuhye 
Singh. Tlic latter also deposed to having seen the rioters collect- 
ed on the same side, and to seeing the prisoner Persidhnarain 
Singh, by order of the prisoner Sheosuhye Singh, rushing on the 
deceased Kunhye Gowala with a drawn sword, at which time 
he ^witness,) decamped, and to afterwards seeing the deceased 
lying wounded in a field, who on his (witness) asking him said 
that Persidhndrain Singh and Modnarain Singh had wounded 
him by order of the prisoner Sheosuhye Singh. 

The medical officer’s reporl; on the wounds exhibited on the 
body of the deceased Kunhye Gowala, and to which effect he 
deposed in this court was, that ' he found a severe incised wound 

* on the right shouldep^ laying bare the joint, a second dividipg the 

* muscles at the back of the right arm, a third, fourth and fifth 

* on the back, the effect of on6 cut, as they are in one line, and a 

* severe incised wound on the left shoulder’. * Death,’ in liis 
opinion, * was caused by the hemorrhage consequent on the divi- 

* sion of so many bloodvessels, the blows having been apparently 

* inflicted by a sword or cutting instrument.’ 

“ The report of the same officer in regard to the injuries 
received by the person who came forward as Kurreem Bulj;sh 
was to his * finding an incised wound on the right band made 

* ^th some cutting instrument, and contusions about the right 

* leg and foot and under the right shoulder-blade, the effect of 
‘ blows from latteeaJ 

“ There is another report of the civil surgeon in regard to 
the injuries apparent on Bochye Gowala and Koushun Singh, 
the former had a * contusion over his left eye* and the latter 
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contusions * about the body and limbs, all produced by blows 
* from some heavy instrument.* 

, ** All {am prisoners pleaded * not guilty* both before the 
magistrate and in this court. 

The defence of the prisoner Biilwunt Singh, an alifriy being 
considered to be established by* credible evidence, which he 
adduced in addition to the proojf brought against him ns well 
as the prisoner Buktour Roy not being deemed satisfactory or 
sufficient to convict them, both were acquitted and released. 

** The prisoner Persidhriaraiii Singh pleaded in his defence 
that when the rioters on the^part of Bulwunt Singh and Doulut 
Singh came to the cutcherry and began to throw bricks and 
broken pots, some of which struck him (prisoner) on the foot, 
he ran away from them and came into Mozufferpore, to which 
effect his two witnesses, Rubhee Jha (No. .3) and Bhoojungga Jim 
(No. 4) (who both stated that they were going along the road) ^ 
deposed, but their evidence, in the face of the dying declaration 
of the deceased Kunhyc Gowala du1y» attested, and the other 
evidence adduced against him for the prosecution (the prisoner 
himself admitting that he was present when the riot began), was 
wholly insufficient to excnlpate them. • 

“ The prisoner Sheosuhye Singh pleaded an alibi, urging that 
he was at Mozufferpore before and on the date of the occur- 
rence, after hearing of which from Kiirreem Btiksh he went on 
Wednesday the 7th of Magh to Hursiiij^pore, where he heard 
from one Ramlinksh Roy, Owdun Roy, Brijlal Roy and Rughoo- 
bei^ Roy that the prisoner Bulwnnt Singh and Doulut Singh had 
themselves woutided Kuiihye (jowala with swords in front of 
the door of Gunesh Dntt Misscr (summoned by this court) and 
though the prisoner cited several persons as witnesses to prove 
his alibi (to which effect they indeed deposed) yet as they were 
unable to allege any good reason for their remembering the 
circumstance of having seen the prisoner in Mozufferpore on 
particular days, their testimony^ in opposition to that adduced 
for the prosecution, could not be allowed to weigh. 

“ The law officer in his futwa, considering the case not one 
of affray between two parties, but of riot attended with culpable 
homicide by one party and satisfactorily detailing at length his 
reasons for so judging, acquits the prisoners Bulwunt Singh and 
Buktour Roy, and convicting the prisoners Persidhnaraiii Singh 
and Sheosuhye Singh of riot attended with the culpable homi- 
cide of Kunhye Gowala, declares them liable to discretiqjiary 
punishment by iazeer. # 

“ In his dying declaration made before the jemadar on the 
day after the occurrence the deceased named the prisoners Per- 
sidhnarain Singh, Modnarain Singh and Sheosuhye Singh as 
those concerned in wounding him and no one else. The eye-wit- 
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nesses too, then named by him, Nos. 5 and 6, and anotheri 
No. 8, named by the latter, establish his statement, his declara- 
tion having been duly attested both by the police afficer before 
whom it was taken, and his assistant who committed it to 
writing. Those two persons having been summoned by this court, 
and an entry of the circumstance is also found in the jemadar’s 
diary for that date* 

** It is apparent on the other hand, that while three of the 
alleged eye-witnesses, Nos. 2, 3 and 4, whose testimony, exculpat- 
ing the prisoners Persidhnarain and Sheosuhye Singh, would 
implicate their opponents, depose to'their having seen * Kurreem 
* Buksh’ strike the deceased. The prisoner Sheosuhye has urged 
in his defence, his having heard and called witnesses to prove (to 
which effect they deposed) that the prisoner Bulwunt Singh and 
Doulut Singh themselves inflicted the wounds on the deceased 
^Kunhye Gowala outside the house 4)f one * Gunesh Dutt Misser* 
(summoned as a witness by this court). In addition to the 
testimony of the latter •person, disproving that statement, it is 
incredible that the deceas)id would, as the witnesses represent, un- 
resistingly allow himself to be killed or his life to be endangered 
by the infliction of such* severe sword wounds as the medical 
officer found on the body of the deceased merely to gratify Bul- 
wunt Singh. It is clear too, that no one would in open daylight 
commit such a d(ed outside a house in a public place and in view 
of witnesses. 

“ I give no greater credit to the counter-statement of the 
alleged Kurreem Buksh, whose sudden and mysterious disappear- 
ance after presenting his petitiop in the foujdaree court, charg- 
ing Bulwunt Singh and his party with having wounded him and 
others, and whose actual identity is matter of doubt, throws dis- 
credit on his story. I cannot, indeed, resist the conviction in my 
own mind, that the injuries found by the medical officer on the 
person of the party calling himself Kurreem Buksh, and those 
stated to have been wounded' with him, and which injuries 
were not found to be severe, were either self or purposely inflict- 
ed, and that the charge attempted to be brought against their 
opponents of having resorted to such a means of implicating 
their adversaries by themselves wounding the deceased recoils 
upon the convicted prisoners. It, moreover, appears that one of 
the above three eye-witnesses Sookun Chowkeedar (No. 2), who 
gave notice at the thanna on the day succeeding that of the 
occurrence of his having only heard of an assault having been 
made the day before, afterwiirds deposed as an eye-witness of the 
event first before the foujdaree nazir, and afterwards before the 
magistrate and in this court. 

“ It is also observable, as remarked by the law officer, that 
only one of the prisoners, Sheosuhye Singh, has set up the at- 
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tempted defence of the deceased having been killed by Bulwmit 
Singh, which, had it been true would, it* is reasonable to sup- 
pose, have keen pleaded by both. 

“ Concurring with the law officer in the acquittal of the pri- 
soners Bulwunt Singh and Buktour Roy, I also fully agree with 
him that the statement of the deceased is the only correct ver- 
sion of the affair or that is established. Discrediting, therefore, 
the stories by which it tl^ould be made to appear that the de- 
ceased came by his death in any other way than as he himself 
stated, by the hand of the prisoner Persidhnarain and Modna- 
raiti Sin^i, at the instigation*of the prisoner Sheosuhye Singh. 
I also think with the law officer that none of the evidence 
brought forward to make the case out one of * affray’ on two 
sides is at all trustworthy. 1 accordingly acquiesce in his con- 
viction of the two prisoners Persidhnarain and Sheosuhye Singh, 
of * riot attended with cul[mble homicide*. 

“ Taking the above view, I think it is to be regretted that the 
case, which is a serious one, did not contain the higher charge 
of ‘ murder’. As it is, with reference to the wording of the in- 
dictment by which the main charge is not * culpable homicide,’ 
the prisoners cannot be convicted sp^ecifically of that crime, but 
only of the lessor one of * riot attended with culpable homicide,’ 
the case being involved in too much obscurity and doubt during 
the progress of the trial to bring it within the pfovisions of the 
court’s most recent Circular, No. 70, of the 1 4th November 
last. 

“^nder these circumstances the prisoners have been convict- 
ed as above shown, and seiitenci^d as stated in the foregoing 
column.” 

Sentence passed by the lower court. — Prisoner No. .5, to be 
imprisoned, with labor in irons, for the period of five {h) years. 
Prisoner No. 6, to be imprisoned, with labor without irons for 
four (4) years, and to pay a fine of Company’s rupees one 
hundred (100) on or before the 2fith July 1852, or, in default 
of payment, to labor until the fine be paid or the term of sen- 
tence expire. 

Remarks by the Nizamut Adawlut. — (Present ; Sir R. Barlow, 
Bart.)— •“ The prisoners were committed by the magistrate 
with Bulwunt Singh and Buktour Singh their opponents, on a 
charge of affray attended with culpable homicide of Kunhye 
Gowala. The court, on view of the Monthly Statements, observed 
that the charge should have been aifrsiy with murder. Having 
gone through the trial, 1 have no* hesitation in saying that it 
should have been so framed against Bulwunt and Buktour Singh 
who were released by the sessions judge. The 4‘>ding was 
against the prisoners, * riot attended with culfinble homicide.’ 

** But 1 differ altogether from the sessions judge as to the 
conviction of the prisoners. 
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•• There are, as the judge says, the names of nine eye-wit- 
nesses in the calendar.* Of these Nos. 1 to 4 were on the part of 
Government; Nos. 5 to 7 named on the part of fiulwunt Singh 
and Buktour Singh; Nos. 8 and 9 named by the prisoners. 
I postpone for the present my remarks on the evidence given by 
these witnesses ; and will, in the first place, test what the sessions 
judge in his remarksaon the trial in Stitfement No. 6, declares 
to be * the only correct version of the affair, that is established,* 
rir., the dying declaration of the deceased. 

The witnesses to this document are Chooney Dobey, jemadar 
of the Tajpore pharee^ Bussunt Laf, Sheboo and Sookun Chow- 
keedar examined in the sessions court, and Ruttoo in the 
magistrate’s court only, 

Chooney Dobey deposed that deceased Kiinhye was brought 
in a wounded state to him on the 1 2th January on a charpoy, a 
Lala accompanied him, who is the putwaree or servant of Bul- 
wunt Singh. Hurdyal Singh, the jemadar’s writer, wrote Kun- 
hye Gownla’s statement on oath at Puttecfiore, which place is 
six oV seven coss distant from llursingpore, where the murder 
took place. Hursingpore is also two coss distant from Tajpore 
pharee. The deposition of ^the wounded man was taken on the 
evening when one puhur remained. Bussunt Singh swore that 
Meher Lnl, putwaree, caused the statement of Kunhye Gowala 
to be written before the jemadar at Putteepore. Witness does 
not remember even the contents of that statement. It was 
written in the morning at about one puhur of the day. Ques- 
tion, — * What did Kuiihye say when Meher Lai causeef his 
‘ deposition to he taken ?’ Answer, — ‘So long as 1 was present, 

* I did not hear Kunhye say anything : Kunhye was senseless 

* and groaning^ Meher Lai made the statement to Hurdyal* 
Question, — ‘ How do you know that Meher Lal made the state- 

* ment on the part of Kunhye V Answer, — ‘ Meher spoke, from 

* this 1 know it.’ Witness closes his deposition by stating that 
lie objected at first to attest Kunhye’s declaration, but signed it 
because the jemadar said it was customary. 

“ Sheboo deposed — that in Magh Kunhye Gowala was brought 
to the jemadar of Tajpore pharee : he saw six wounds ; a Lala 
wrote his, Kunhye’s, statement. Witness does not remember 
its contents ; people said it was Kunhye : they gave him some 
water and washed him, he then became sensible and spoke ; 
a Lala caused it to be written. Kunhye spoke a little. Ques- 
tion, — ‘ Was that which Kunhye said written down V Answer, 
— ‘ I was at a great distance^ one or one and a half luggees 

* distant, I did not attend* Question. — ‘ In the foujdaree court 
‘ you distijj^ctly said you did not hear Kunhye speak.’ Answer, — 
‘ He spoke after he lia4 taken some milk and water; he was at 
‘ first senseless.* 
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<< Sookun Ghowkeedar, of Ifurstngj^ore, before the sessions 
court, on being questioned whether Kunhye gave his deposition 
before him, noore that he could not say. Meher Lai caused it to be 
taken at Piitteepore. He was asked whether Kunhje’s deposition 
was taken in the Mofiissil by the police and answered he could 
not say ; it was not taken before him. 

Ruttoo, examined dn the fonjdaree ^urt, only swore that 
Kunhye was not sensible when he gave hts deposition : he was 
groaning; a khaist on his part, name unknown, caused liis deposi- 
tion to be given. Kunhye said nothing^ nor was anything read 
before witness, the jemadar told him to be a witness : he asked 
what he was to witness ; on this the jemadar said do not fear, it 
is customary. The gross neglect of the jemadar in taking his 
dying declaration not from the lips of the wounded man but 
through the interpretation of a third party, and that the mookhtar 
of Bulwunt Singli (released) merits the severest censure. The 
fact is proved hy the witnesses to the declaration, though the 
jemadar and his assistant writer llurdyal state Kunhye himself 
deposed. • 

There are yet two witnesses to the dying declaration of 
Kunhye both examined in the sessions court to whom it is 
necessary to refer. 

“ Meher Lai present at Kunhye’s dying declaration. — Witness 
took a wounded man to the Tajpore pharee^ thal; man was Kuii- 
hye ; he had been wounded with swords in several places ; witness 
is putwaree of Hursingpore : he was in the cutcherry when 
kunhye came for a ryot required by Bulwunt Singh ; prisoner 
No. G ordered No. 5 and Modnarain to cut him down, they 
did so with their swords ; he saw*deceased at about two ghurries 
of the day remaining, in a field South of the cutcherry ; took him 
up, gave him some water : when he saw prisoners Nos. 5 and 6 
}iad cut him down, asked to be taken to the thanna, he could 
not move hut with my assistance got to the village and asked 
for hearers ; he was taken to Tajpore, thence to the jemadar at 
Putteepore. • Four people were called from the village. The 
jemadar desired witness to sit aside and said he would take 
Kunhye’s statement and did so. Witness went two luggees off. 
Witness was told to sign Kunhye’ s name, which he did accord- 
ingly. Witness has been fifteen years in Bulwunt Singh^s 
service at Hursingpore. 

** Hurdyal Singh, writer of the declaration, deposes he wrote it, 
Kunhye was then sensible : he gave ^answers as questions were 
put to him, and witness wrote ^hem down — no one assisted 
Kunhye in his deposition ; he spoke for himself, Meher Lai signed 
for him. 


1853. 

September 16 . 

Case of 
rKUHlDIlNA- 
KAlf SlNOll 
and another. 


Such is the evidence to the dying declaration ’of Kunhye. 
Anything more unsatisfactory I never read, the discrepancies 
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I85ie. and improbabtlkies, I had almost said impossibilities, set forth, 
deprive the declaration, and the evidence in support of it, of all 
September 16. credit. But a burkondauz, Chuttoo Miah, has given very irnpor- 
Case of taut evidence ; allusion is made to it on the report of the trial. 
bain^^iSoh disturbance he immediately proceeded to the 

and another, spot, he there saw Kunhye wounded with swords in four places. 

Kiinhye at once said t|^t one Karreem had wounded him, he named 
no one efse^ Witness took care of Kunhye during that night, 
and on the morning went himself to the thanna to give informa- 
tion, but the darogah did not take his deposition. This evidence 
is said to be * one string of contradictions,’ but it is supported 
by that of four witnesses on the part of the Government, Sookun 
Chowkeedar, Kunhye Chowkeedar, Poorun Sahoo and Dursun 
Pasbans, who have all deposed that they saw Kunhye entering the 
ciitcherry when Kurreem cut him down. They have also sworn 
that neither prisoner No. 6 nor Modnaraiti were at the cut- 
cherry, adding that No. 5 was there but ran oiF and did nothing. 
On the other hand these witnesses all depose that Biilwunt Singh 
and others with two or three hundred men attacked the llursing- 
pore cutcherry, wliich was in the possession of the prisoners, 
and that Kunhye was then and there so severely wounded that* 
he died in consequence. It is clear also from the proceedings 
of the foujdaree court and from the report sent to the magistrate 
by the police that the prisoners were in possession and had been 
in possession of the property since Raj Bunsee’s death. If then 
their cutcherry was attacked by an armed body of men they 
were justified in defending themselves and ought not to have 
been committed to the sessions court. The attack of Bulwuiit 
Singh which led to the resnUrf" referred to was unjustifiable ; he 
indeed was obnoxious to the charge of riot attended with murder 
and wounding, but he has been released by the sessions judge. 

** I have thought it necessary to record an analysis of the above 
evidence, as the Government pleaders for the prosecution insisted 
strongly upon the force of it. ^ In my judgment it is valueless. 

** The prisoners are acquitted and must be« immediately 
released.” 
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Present : 

A. J. M. MILLS, Esa., Officiating Judges 

GOVERNMENT 

versus 

MOHESII CIIUNDER SIRCAR. 

Crime Charged. — Perjury, in Iinving, on the 27th March 
1852, corrcspuiiding with the 15th Choyt 1258, intentionally 
and deliberately deposed, unfler a solemn declarntioii taken in- 
stead of an oath, before the joint magistrate of Khoolnea, that 
Lull Mahomed confessed to have taken a part in wounding and 
forcibly taking money from Prankristo Miindul, and that the 
confession was made by the said Lall Mahomed and written 
down by the jemadar’s biixshce in his presence, and after licar- 
ing it read over to the prisoner that he signed liis name as a 
witness to it ; and in having, on the 26th of May 1852, cor- 
responding with the 14th Jcyt 1251), Again intentionally and 
deliberately deposed, under a solemn declaration taktm instcaVl of 
an oath, before the judge of Jessorc, that on the 14th or 15th 
Cheyt, a burkundauz of the Nyabad thauna brought him to the 
jei^jadar, where he saw Lall Mahomed sitting near the jemadar’s 
buxshec, and that the latter read a confession to •him, which he 
said had been* made by Lall Mahomed, and asked him to sign 
his name as a witness to it, which lie did ; but that the con- 
fession was not made by linll Mahomed in his presence, such 
statements being contradictory of jach other on a point material 
to the issue of the case. 

Crime Estarlisu kd. — Perjury. 

Committing OlKccr, Mr. II, Rose, joint magistrate of Khool- 
nen, zillah Jessore. 

Tried before Mr. 11. M. Skinner, sessions judge of Jessorc, 
on the 10th July 1852. * 

Remarks by the sessions judge. — “ The evidence for the 
prosecution as well as the conflicting depositions of the prisoner 
before the joint magistrate and the sessions judge on the occasions 
noticed in the calendar, prove the perjury, 

“ Tlie f)risoner pleaded ‘ not guilty,’ 

“ The jury unanimously pronounce him guilty of the crime. 
In this verdict I coincide, and accordingly sentence the prisoner 
to three (3) j^ears’ imprisonment with laibor in irons.” 

Remarks by the Nizamut Adawliit. — (Present : Mr. A, J. M. 
Mills.) — ‘‘ The perjury consists in the prisoner deposing before 
the magistrate, that he was present when the confession of Lall 
Mahomed was taken down in writing by the police officer, and 
that he attested it as a witness, and in contradiction tlicreto 
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swearing, on the trial of the said Lall Mahomed, that he was 
seized by the police and brought to the place wdiere Lall 
« Mahomed was sitting, and that the confession, which Inid been 
previously made, was read over to the prisoner, Lall Mahomed, 
and he was asked to attest it^ which he did. There is nothing 
to show which of the statements was the false one, but judging 
from the circumstances of the case the latter is most consistent 
with probability. 

“ Not a single question was put by the magistrate. He did not 
interrogate the witness as to whether the confession was wdiolly 
or partly made by the party conYessing in his presence and 
whetlier it was freely and voluntarily made. The examination 
was of the most meagre kind, and it appears to me very doubt- 
ful what was the true sense of the prisoner’s words when he 
stated the confession was made before him. The prisoner does 
not, as 1 understand his deposition before the sessions judge, 
deny that Lall Mahomed admitted the confession when it was 
rea(l over to him, and that he, the prisoner, attested it, and further 
there is nothing on the ‘record to show that the prisoner swore 
falsely with a corrupt and deliberate intention, that is, with the 
view of screening Lall Mahomed, who was convicted, from justice. 
The prisoner’s depositions are apparently contradictory, but it 
is by no means clear that the prisoner swore to a direct 
unequivocal falsehood. I therefore acquit him and direct his 
release. 

“ The sessions judge will call the magistrate’s attention to the 
.superficial manner in which the examination of the witnesses to 
the confessions before the police was conducted, and desire him 
to question witnesses ou this most important point more closely 
aud carelullj.” 
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Present : 

A. J. M. MILLS, Esa., Officiating *Judge, 


GOVERNMENT, on the prosecution or SHEIKH ADOO 
AND OTHERS 
versus 

RADIIA PATUR. 

Crime Charged. — In case No. 2. — 1st count, Hilful mur- 
der of Sheikh Adoo KIjau ; 2nd count, riotously and illegally 
nsseinhlin^, nttnckinp; haut Sumhhoogunge, killing Sheikh Adoo 
Khan, severely wounding Sheikh Soomeer, and committing 
arson. In case No. 3. — Illegally assemhling and attacking 
Naltceaharee haut. In case No. 4. — Assaulting the prosecutor 
and forcibly taking away his load of onions. In case No. ti. — 
Assaulting the prosecutor and forcibly taking away his load of 
tobacco. ^ 

(/RIME Established. — In case No. 2. — Culpable homicide 
of Adoo Khan and riotously attacking haut Sumbhoognnge, in 
which Sheikh Soomeer was-wounded and arson committed In 
CASE No. 3. — Illegally assembling and attacking Nalteeabaree 
haut. In case No. 4. — Assaulting the prosecijtor and forcibly 
taking his onions. In cask No. 6. — Assaulting the prosecutor 
and 1‘orcibly taking away his tobacco. 

Committing Officer, Mr. A. Abercrombie, assistant, exercising 
the powers of joint magistrate at Jurnalpore, zillah Mymensing. 

Tried liefore Mr. R. E. Ouiililfa^ sessions judge of Mymensing, 
on the 12th July 1852, 

Remarks by the sessions judge. — In Case No. 2, — ‘‘From 
the evidence for the prosecution, it appears that there had been 
disputes between Chimderkniitb Talookdar, jwoprietor of haut 
Surnbboogiinge and Tarninonee Cl*t}wdraiii, proprietor of haut 
Juggutgnnge, the latter alleged to be the new one and set up on the 
•ame day as the former, which is separated by a small nullaht 
and on the day in question a body of armed men crossed over 
from Sumbhoogungc, headed by No. 12, who, it is alleged, by 
order of No. 13, (acquitted,) and No. 14, (referred to tlic Niza- 
mut Adnwlut,) wounded the deceased, who was brought into the 
station and died in hospital, and also wounded Sheikh Soomeer, 
who appears to have colluded with the other party, as he is not 
now forthcoming; at the same time, of the shops was set fire 
to and burnt. The evidence of the civil surgeon shows that the 
death of Adoo Khan was caused by the injuries he had received, 
and also that Slieikh Soomeer had received two penetrating 
wounds whi*eh had passed through the arm. The prisoner, a 
tall and powerful man, denied the charge, and alleged he had 
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1852. been falsely charged, because he had been Taramnnee Chow- 

7 drain’s ryot^ whose land, however, he had left two years before, 

September 17. ^bat he was ill all Magh. From the evidence of his wit- 
(iaso of nesses lie appears to have left her land as stated, but they knew 

n'r " not of his having been ill, and from other cases, ki which he has 

fieen convicted, trifling as they arc, and which the officiating 
magistrate might have disposed of himself, it would appear that 
he has before lieen employed by her when new hauls are set up 
and disputes probable. The fuliva of the law officer convicts 
the prisoner of culpable homicide of Adoo Kiian and riotously 
attacking haul Sumbhoogunge, in ' which Sheikh Somecr was 
wounded and arson committed, in which I concurred. — I n Case 
No. 3. — From the evidence of the prosecutor and the eye- 
witnesses it appears that disputes existed between Gopeemohuu 
Mullick, owner of haul Naltceabaree and Taramonee CUow- 
drain, owner of Cheetpara hnut^ (separated from the other 
by a small nullah) from the haul days being tbe same, and that 
on the day in (juestion the ])risoner and a body of men came 
from Cheetpara haul into Nalteeabaree, came into it, plundered 
and sot fire to it. The joint magistrate, however, has not com- 
mitted on a charge of plunder and arson, not crediting that part 
of the comjdairit, and accordingly the prisoner lias only been 
convicted in concurrence with the. law officer of the crime charg- 
ed. Ills defence was a denial of the charge and that he had 
been charged becMise he had before been a ryot of Taramonee 
Cliowdrain, and named witnesses to prove that lie bad left her 
land two years before, who gave evidence to that effect, which 
cannot clear tlie prisoner. In, case No. 4. — From tlie evidence 
of the prosecutor and tlie eye-witnesses it is proved the prisoner 
and otJiers seized the prosecutor, and carried off his onions, 
because he would not go to their haul. The defence is the same 
as in the preceding case. The futioa of the law officer convicts 
the prisoner of the crime charged, in which I concurred. In 
CASE No. (). — From the evidence of the prosecutor and eye- 
witnesses, it is proved that tiic prisoner and others stopped th^ 
prosecutor us he was going to Nalteeabaree haul, and because 
he refused to go to Cheetpara hant^ carried off tlie tobacco ho 
was taking to market. The defence was the same as in case 
No. 1. Tlie fiitwa of the law officer convicts the prisoner of 
the crime charged, in which I concurred, and a consolidated 
sentence has been passed for all the cases in which the prisoner 
lias been convicted.” 

Sentence passed • by the lower court. — Sentenced in tlie four 
cas(?s, to he imprisoned, with labor in irons, for the period of 
seven (7) years. 

llcmarks by tlic Nizamut Adawlut. — (Present : Mr.* A. J. M. 
Mills.)-—** It appears from the record that there had long existed 
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disputes between the proprietors of the two rival hmtls, which 
were merely separated from each other by a nullali, and were 
held on the same day. There are four cases, which have sprung 
out of this quarrel against the prisoner, and it will be conveni- 
ent to notice them in the order of occurrence. 

“ No, 5 of the calendar, Slieikli Adoo versus Radlia Patur. — 
This case occurred on the 27th of December 18,)0. 

“ The prisoner is charged with assaulting the prosecutor, and 
carrying off his load of onions. The grosecutor was going to the 
rival haul, and was maltreated by the prisoner, because he re- 
fused to take his goods for* sale to the haut of his ernjdoyer. 
The prisoner eluded apprehension, though active search was 
made for liim, until the 2()th of Marcli 1852, when he was arrest- 
ed on the charge contained in the fourth case. The evidence to 
hi§ assaulting the prosecutor is distinct, and I agree with the 
sessions judge in convicting the prisoner. 

“ No. 7 of the calendar. Sheikh Kantlioo versus Iladlm Patur. — 
This case occurred also on the 27th of December 1850. The 
prosecutor was assaulted for a like reason by the prisoner and 
ids associates. The prisoner’s guilt is clearly established. 

“ No. 4 of the calendar, Kishnopersaud Deb versus lladha 
Patur. — The third case, that of illegally assembling and attacking 
the Naltecabaree occurred on the 1st of January 1851. It 
ap))ears tliat a body of armed men, beaded by the prisoner, 
attacked the rival hand at night. Houses were burnt, shops 
plundered, and other violence committed ; but as the evidence to 
these acts wn» not satisfactory, they have not been charged 
against the prisoner. Again, nejive steps were taken to arrest 
the prisoner, but without success. 

“ The witnesses at the time deposed to his identity and at the 
trial they have adhered to their former statements. I see no 
ground for doubting the propriety of the conviction, 

“ No. 3 of the calendar. — The fourth case, Government versus 
Radha Patur, occurred on the /th of Pebruary 1852. It is 
^proved by tlic concurrent testimony of live witnesses,’ that n 
largo body of armed men attacked the haut of Suiiihhoogunge ; 
that the prisoner was one of the ringleaders, and that he speared 
the deceased. The medical evidence shows that the deceased 
received a penetrating wound on the left side of the chest, frac- 
turing one rib, and an incised wound on the left leg, and that he 
died from the effects of the former wound. 

“ The deceased stated he could not* identify the persons who 
struck him, but the evidence of the eye-witnesses is most posi- 
tive and direct as to the identity of the prisoner and to his 
striking the deceased, 

‘‘ The prisoner in his petition of appeal pleads, that the 
witnesses did not name him in their statement to the police, and 
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that their evidence is contradictory and interested, and was dis- 
credited in regard to two of the prisoners who were acquitted. 
Interested doubtless it is, but there ifre no material discrepan- 
cies, and the witnesses did name the y)risoner in their Mofussil 
depositions. The prisoners Konilakant Sha and Chunder 
Kishore Iloy {see the case of the former disposed of by me on 
the 27tli ultimo) received the benoiits of the doubt, which their 
well-established ulibi and other probabilities raised, but this fact 
does not shake the credibility of the^evidence regarding the iden- 
tity of the prisoner, llie prisoner’s a/ibi is not worth a 
moment’s consideration, and I concur in opinion with the judge 
and the law ofHcer, that the cliarge is fully established against 
tlie prisoner. I see no ground for modilyiiig the consolidated 
sentence, and reject the appeal.’’ 


Present : 

W. B. JACKSON, Esa., Judf/e. 

DllUlilSII NUSSO 

ve7*si(s 

SOOKER NUSSO PllAMANICK. 

Chime CiiAiuiEn. — Wilful mnrder. 

Committing Oilicer, Mr. A. 0. Macdonald, iriagistrate of 
Rungpore. 

Tried before Mr. T. Wyatt, sessions judge of. Rungpore, on 
the 1 8th August 1852. 

Remarks by the sessions judge. — “ The prosecutor (brother 
of the deceased) deposed, that having heard on the road, on a 
Sunday in Jeyt 1257, from llawrea, nephew of the prisoner 
(wlio lived, though separately, in the same premises with the 
prisoner) that the prisoner had wounded his wife, the deceased, 
with an axe, he went to the prisoner’s to see the deceased, 
when he saw her lying down with three wounds of an axe on 
her head, blood had ceased to Row from the wounds. rro.secu- 
tor called to lier ; she gave no answer, only miUtered. Prison- 
er sat by and observed he bad been ovcKtaken by misfortune. 
Pfoseoutor then returned home, having heard irom llawrea 
(a week after) that deceased had died, and that the police, after 
liolding an inquest, had despatched tiie body to the magistrate. 
Prosecutor adds that, about five years preceding the event, 
prisoner had become of unsound mind (bawoorah) and left his 
home for three months — no one knew whither he had gone. He 
then returned and had since shown no symptom of unsoundness 
of mind ; that he was of sound mind when he asked him, the 
day after the event, how the deceased had become wounded. 
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“ Deposes that the prisoner is his uncle. Though he cats isns. 

apart from him, he lives in the same 

12, Ilawrea, nephew of premises with liim, and that Jhnujiree, r IT 

prisoner, living in tho deceased, was liis (prisoner’s) wife. Wit- Cnso of 
sonor ness statcs that he knows not the datc,^ StiouMt 

but on a Saturday night, in Jeyt last, 
a great storm arose, he and his wife sleeping in a hut, the door 
of which faced the south, and the prisoner and his wife, the 
deceased, sleeping in a roonif the door of which faced the west. 

On going the following morning (Sunday) to the prisoner’s roonv 
he found the door of it shnt*and blood Hawing from iinderiieatli 
it, when, seeing this, he called to his uncle, wlio gave no answc*r. 

Afterwards, having opened the door, witness saw deceased lying 
on her face, blood flowing from the side of her head and tlio 
prisoner seated at her side, and an axe on the floor stained witli 
blood lying before him. 

“ Witness on asking tlie prisoner what had happened, pri- 
soner made no answer. Subsequently having gone outside the 
yard and given the alarm, witness callccT his neighbours, Sookcr 
and Genta (witnesses Nos. 1 and 2). They came and went 
into the room wliere the prisoner was, witness having gone to 
call other neighbours, on which Boncha Badea, (Nos. 4 and 
5) arrived. Sooker asked the prisoner who Imd wounded de- 
ceased ? Prisoner said he had. Sooker askeft why ? Prisoner 
said that from distress, ntttending the payment of his rent to 
the hakim and inuhnjunee dedits, he wished to leave his home, 
but which Jhaupree (deceased) would not allow him to do, 
when he had w'onndcd lier with j^n axe. Witness states prison- 
er said this before all, whence he, witness, had heard it. The 
neighbours stated, see, if Jhaupree survive, but she could not 
speak, only mutter and could not take milk or nnything else. 

On the chowkeedar informing the police on the following Sa- 
turday, the mohurir came to the^spot the following day, (Sun- 
day,) and examined the wounds of deceased, and asked deceased 
who had wounded her, when she made no answer. A little while 
after, the mohurir, idler assembling the neighbours in the room, 
asked the deceased the same question, when she pointed with 
her finger to the prisoner ns the person who had wounded her. 

Beyond this, deceased could not speak. Deceased was sensible 
and moved her eyes about. At a little before the expiration of 
tlie same day, deceased died, and the mohurir in the evening 
despatched the body to the magistratif. On interrogation, wit- 
ness states that prisoner was of sound mind on the niglit before 
tlie event and when he saw him afterwards. Witness states he 
cannot account for the prisoner having wounded his wife, adding 
that he was in debt to persons, and that about two years before 
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he had been once deranged, not eating nor working nor speaking, 
sometimes sitting with his head down and sometimes lying down, 
and, without telling any one, went away from his home for 
fifteen days, when Ke returned well, and had since continued of 
i«ound mind. Witness also states prisoner was not addicted to 
liquor or intoxicating drugs. 

iQ ‘‘This witness, the wife of Ilawrea, 

I3| JilUSSt* DOOFICG* j* ■. *11 

t the preceding witness, confirms in all 
main particulars the evidence of hef^husband. 

• “ These two witnesses, immediate neighbours of the prisoner, de-* 
pose, in confirmation of the evidence of the 

Witnesses Nos. 1 and witness No. 12. The prisoner voluntarily^ 
oi"rpris«.r^ ill the Mofussil, on the day the 

deceased died, that from distress he had 
wounded his wife on the head with an axe, from which she died. 

“ The civil assistant surgeon deposed before me that on 
examining tire body of the deceased, on 

pcposiiion of civil as- 24th May last, he found two com- 
tiis an sui{i;eoii. pound fractures of the skull, the One on 

the left side was very extensive, and that on the front part of the 
head was also of a very serious character, the bone bchig depressed 
and lying on the exter#al membrane of the brain. lie thinks 
it very jiossible the injuries were occasioned by the axe produced 
at the trial. On my interrogating him as to whether he had 
discovered any symptom of insanity attending the prisoner 
when admitted into hospital, he said he had been under his 
observation for more than a month and had been discharged and 
liad been readmitted for fever. When first admitted, he was 
ratlier unruly for two or three days, but afterwards became quiet 
and rational ; that he had seen him on the day of this trial and 
considered him of sound mind, though there is evidence, on 
the trial, that the prisoner was once of unsound mind some 
years previous to the event ; he had not been so a second time, 
and there is no evidence to show that he was of unsound mind, 
under Act IV. of 1849, at the time he wounded, during the 
night, the deceased, with an axe, from the effects of which she 
died eight days afterwards. 

“ Tlie prisoner, in his defence, states, \m docs not know what 
.p, * he did, as he was not of sound mind at 

^ the tune, nor can lie say whether he con- 

fessed in the Mofussil, or not. 

The futwa convicts the prisoner of 
the charge punishable by deeyut, in 
which 1 concur, and would recommend 
his being imprisoned for life, in trails- 


Futiva of the law ofHccr 
untl opinion of the ses- 
sions judge. 


portation beyond sea.” 
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Bemarks by the Nizamut Adawlat — (Present: Mr. W. B. 
Jackson .) — ** There is no doubt as to the fact that the prisoner 
killed his wife intentionally by two blows writh n sharp instrn- 
ment (a kind of carpenter’s adze). The witnesses say that 
they saw no symptoms of insaifity the day before, and the 
surgeon reports him sane after the occurrence. The prisoner 
is a respectabib man, with a jote jumma of rupees 30 ; he was 
living with his wife, the deceased, on excellent terms ; they had 
four children, the eldest was married ; the wife herself was about 
thirty-five years of age, of*gbod character in the estimation of 
every one, even of the prisoner himself; they were on good terms 
the day before the occurrence ; and during the night a storm of 
wind and rain took place ; their other relatives, who lived in the 
same homestead, in the morning observed blood coming from 
under the door of the prisoner’s room, which was shut ; they 
called the neighbours, and on opening the door the wife was 
found lying down with two severe wounds on her head which 
penetrated to the brain; she never 8|fbke afterwards, but on 
being questioned who had done this, pointed to the prisoner. The 
prisoner wheu asked how this had happened, said, that he was 
under some pressure of debts and wanted tq run away, but she 
took him by the hand and feet and persuaded hihi to stay^ so 
he immediately killed her with the adze. He satd he knew he 
should die too ; that her death was on his head, and he never 
made the least attempt to escape. The witnesses say his face and 
eyes were very red, but that he did qqt appear out of his mind. 
It is however fully established that he had been mad two years 
before and was of an excitable temperament ; there is thus no 
positive proof of insanity at the time by direct testimony of 
witnesses, but the act is completely unaccountable on the sup- 
position of sanity ; and the particulars are such as make it pro- 
bable that there may have been some temporiur^ aberration of 
mind ; still there is no sufficient e^dence to authonzoan acquittal 
of the murder. I convict the prisoner Sooker Nusso of the 
murder, and, under the circumstances, sentence him to transpor- 
tation for life as recommended by the sessions judge.” 


VOL. TI. PART. n. 


M 


1852. 

September 17. 

Case of 
SOOKES 

Ndsso Fsa- < 
MANICIL 



1852. 


September 17. 

Case of 
Okhhr 
and others. 

Bcisoners 
tried for 
arson and 
plunder 
only cannot 
bo convicted 
of riotous 
assault, the 
former 
being offen- 
ces against 
property, 
the latter 
against the 
pcrAi. 


418 CASES IN THE NIZAMUT ADAWLUT. 

Frvsemt : 

B. H. MYTTON, Esa, Officiating Judge. 

RAMCHONDER DOLOI ^ 
veraus 

OKHUR (No. 2), KAMESSUR (No. 3) and HURREE- 
CUURN (No. 4). 

Crimb Charged. — 1st count, a^^son ; 2nd count, committing 
a riotous assault ivith forcible plundering, not amounting to 
ilacoity. 

Crime Established. — Kiotous assault. 

Committing Officer, Captain Rowlatt, magistrate of Eamroop. 

Tried before Major H. Yetcb, deputy commissioner of Assam, 
on the 28th July 1852. 

Remarks by the deputy commissioner. — ** Three members of 
the native jury out of fi^e, acquitted the prisoners of the charges 
brought against them, while two found them guilty, and with 
these last the magistrate concurred, and would convict the pri- 
soners of having committed a riotous assault with forcible plun- 
dering not amounting to dacoity, and the prisoner No. 2, with 
setting fire to the prosecutor* s house, and Nos. 3 and 4, of 
having aided and assisted him in so doing, and recommended 
that the prisoner No. 2 be sentenced to five (.5) years’ imprison- 
ment $ No. 3 to three (3) years’, and No. 4 to two (2) years’, 
the whole with labor in irolls. 

** This court could place no reliance on the evidence of the 
witnesses, who deposed to having seen the house set on fire by 
prisoner No. 2, for it is not to be credited that had he really 
intended to burn down the hut in which complainant had been 
putting up, that he could have gone away and allowed the fire 
to be put out by the opposite party before it had extended more 
than a cubft, or given his enemy such an opportunity of ruining 
him for so small revenge as the burning of a common hut ; 
besides, it is incredible that of the numerous witnesses looking on 
at a short distance, none should have seen the smoke if the hut 
had been set on fire at the time. The same witnesses who deposed 
to seeing the house set on fire deposed to the plundering. Here 
again it is most improbable that if the complainant thought it 
necessary to secure his retreat, he should have left the small 
box, containing his money, a prey to a riotous assembly ; this 
court, therefore, considered the evidence to the arson and plun- 
dering as unworthy of credit, nor did it place more reliance on 
the numerous witnesses produced in defence to prove an alihi. 

This court acquitted the prisoners of arson. It acquits 
them of so much of the ftcond charge as forcible plundering not 
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amounting to dacoity. This court convicted the prisoners of 
riotous assault.” 

Sentence passed by the lower court, on 28th July 1852.— Im- 
prisonment for six (6) months, without irons, ^d to pay a fine 
of rupees fifty (^) on or before the 28th day of August 1852, or, 
in default of parent, to labor until the fine be paid or the term 
of sentence expire. 

Remarks by the Nizamut Adawlut. — (Present: Mr. R. H. 
Mytton.) — “ The prisoners in this case were commitfOd to trial 
by the magistrate on the 27th April, on charges of arson and 
plundering. Those charges are entered at the head of the pro- 
ceedings before the jury and in tho Bengalee calendar, and 
therefore to them, and them only, can the prisoners be supposed 
to liave pleaded. 

“ In the roohukaree of 27th June, ordering submission of the 
case to the deputy commissioner, these offences and no other are 
stated. 

The deputy commissioner acquits* the prisoners of hoth 
these charges, but finds them guilty of a riotous assault, which is 
quite a different offence, the crimes charged being offences 
against property, and the crime found established being one 
against the person. It is true that riotous assault is entered in 
the English calendar as part of tlie second counti but the calen- 
dar bears a date subsequent to thb trial. Under these circum- 
stances it is clear that the prisoners have been convicted of an 
offence for which they were not tried. Such a conviction cannot 
stand* The prisoners will be released.” 
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Present : 

R. H. MYTTON, Eso., Officiating Judge. 

PHOOii.MAHOMED 

versus 

SONAH TELEE. 

Crime Oharged. — Ist count, assault with serere wounding, 
on the 10th November 1851, corresponding with ^6th Kartick 
1258 B. S. ; 2ud count, being present, aiding and abetting in the 
same. ♦ 

Committing Officer, Mr. A. 6. Macdonald, magistrate of 
Rungpore. 

Tried before Mr. T. Wyatt, sessions judge of Rungpore, on 
the 20th August 1852. 

Remarks by the sessions judge. — “ The prisoner, Sonah Telee, 
was one of those implicated in the case of assault with severe 
wounding, which occurred on the 10th November 1851, referred 
for the orders of the Court of Nizamut Adawlut, under date the 
6th March 1852, but who (prisoner) had absconded at that time, 
and was only apprehended on the 5th April last. Reference is 
solicited to my report of the 6 th March above cited, on which 
the court’s orders were passed on the 3rd April 1852. 

** In this case, on the evidence of witnesses Nos. 1 to 4 of the 
calendar, the prisoner, Sonah Telee (who was a ryot of Shuffee 
Mahomed Dalai, the principal in the assault, for which reason 
prisoner joined him,) is fuller criminated of having joined the 
rest of the assailants in beating with a stick and draggingothe 
prosecutor to the side of the road, where the witnesses, as pass- 
ing by, bore testimony to what occurred. 

“ The futwa finds the prisoner guilty of the second count, 
punishable by tazeer. 1 concur in the conviction, and as the 
court in the former case subjected the rest of the prisoners (save 
Shuffee Mahomed Dalai, who was sentenced to imprisonment for 
life in transportation,) to fourteen (14) years’ imprisonment, with 
labor and irons, in banishment, and as this prisoner seems to 
have been equally guilty with them, the trialJs referred for the 
court’s sentence in respect to him.” 

Remarks by the Nizamut Adawlut. — (Present: Mr. R. H. 
Mytton.) — •• This case was fully reviewed on the 3rd April, 
vide page 496 of Nizaniut Adawlut Reports for that month. 
The prisoner, respecting whom reference is now made, was 
named in the previous statements. t 

In accordance with the suggestion of the sessions judge, and 
the sentences on the other prisoners, Sonah Telee is sentenced to 
fourteen (14) years’ inipbsonment, with labor and irons, in 
banishment.” 
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PRICSfiNT : 

W. B. JACKSON, Esq., Judffe. 

GOVERNMENT 

versus 

RAJOOi MUNDUL (No. 8), PURAN CHYN (No. 9), 

JUFFER CHYN (No. 10) and DAHOO CHYN (No. 11). 

Crime CHARGED.—Prisoner No. 8, pemiry, iu having, on 

the 7th June 1852, corresponding with 26th Jeyt 1259, deposed, ' 

under a solemn declaration taken instead of an oath, before the September 17. 
law officer of Moorshedajbad, Abdool Jubbar, exercising powers Case of 
of magistrate, that ^ 1 did not complain against Sreeram Roy, Rajoo Mun- 
‘ defendant,’ such deposition being false, and having been inten- 
tionally and deliberately made on a point material to the issue of 
the case. Prisoners Nos. 9 and 10, perjury, in having, on the 7th , 

June 1852 corresponding with 26th Jeyt 1259, deposed, under a eeSarUv^ l\>ll 
solemn declaration taken instead of an ojth, before the law officer low, that iho 
of Moorshedabad, Abdool J ubbar, exercising powers of magistrate, party in whoso 
that * they are not related to .the prosecutor Dahoo,’ such depo- wit- 

sition being false, and having been intentionally and deliberately havT^dop^eS 
made on a point material to the issue of the case ; and prisoner falsely, subor- 
No. 11, subornation of perjury, in having, op the 7th June ned them to 
1852, corresponding with 26th Jeyt 1259, caused the above commit perju- 
false depositions to be given by Rajoo Mundul, Puran Chyn and ’^7* 

Juifer Chyn before the said law officer, on a point material to 
the issue of the case. 

Committing Officer, Mod vee Abdool Jabbar, law officer, exer- 
cising powers of magistrate of Moorshedabad. 

Tried before Mr. D. I. Money, sessions judge of Moorsheda- 
bad, on the 5th August 1852. 

Remarks by the sessions judge . — ** The prisoners pleaded 
< not guilty.’ • 

“ The particulars of the case are as follows : — 

** The prisoner Dahoo brought an action in the foujdaree 
court against one Sreeram Roy for the payment of salary due to 
him, and named the other three prisoners as witnesses. The 
case was referred to the moulvee for trial, before whom they 
were brought and examined on the 7th June 1851. 

** Rajoo Mundul deposed, on a solemn declaration, that he«had 
not prosecuted Sreeram Roy on the charge of stealing a melon. 

** Dahoo stated, on a solemn declailition, that Puran was his 
father-in-law, but that he was not related to Juffer. 

** Juffer swore that he was not related to Dahoo, the plaintiff. 

** Puran swore also that he had no connexion with Dahoo ; 
again, on being asked whether he was related to Dahoo, who had 
stated that he was his son-in-law, he Jhswered in the negative. 
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1852. ** From the darognh’s report produced by SrSeram Eoy, it 

appeared that the prisoner Bajoo had lodged a complaint against 

September 17. jjfm others, and on the 30th June, on being interrogated, 
Case of the prisoner admitted that on the 7th June he was drunk when 

mT anf **« f**®*!^ 

others, “ On the 30th June 1852, all the prisoner^* answers were 

taken down before the moulvee, when Dahoo deniedP haring 
caused false depositions to be given by the above-named witnesses, 
but admitted that^ being intoxicated, he had stated one thing for 
another; that JufFcr was his brojther-in-law, having married 
his sister. 

JulFer stated that on the 7th June, when he was examined,* 
he was drunk and had denied the relationship between himself 
and Dalioo ; that Dahoo was his brother-in-law, he, Juifer, having 
married Dahoo’s sister. 

“ Purnn admitted that on the day his deposition was taken 
down he was insensible from drinking, and therefore he did not 
acknowledge the relationi|hip between himself and Dahoo ; that 
Dahoo was his son-in-law, having married his daughter. 

“ The confessions of the prisoners taken before the law officer, 
in which they admitted the false statements they had made, were 
proved by the. attesting witnesses to have been voluntary. From 
them, as well as jVom the evidence of the witnesses for the prose- 
cution, it was established that the prisoner Puran was the father- 
in-law of Diilioo, and that Juffer was Dahoo’s brother-in-law, 
having married his sister. Bajoo had no connexion with any of 
the other prisoners. 

“ A jury sat on the trial, consisting of Pundit Mudun Mohun 
Turkolunknr, Baboo Doorgapershad Bose and Moulvee Gholam 
Ghous. The former two convicted the prisoners Puran and 
Juifer of giving false evidence in denying th«;jr relationship with 
Dahoo, but not on a point material to the issue of the case, and 
that consequently they are npt guilty of a criminal offence. 
They acquitted the prisoner Dahoo, upon the ground that be in 
his first statement admitted his connexion with Puran, but 
convicted the prisoner llajoo of perjury. Moulvee Gholam Ghous 
convicted Juffer, Puran and llajoo of perjury and Dahoo of 
subornation of perjury. 

“ Considering the prisoners Puran Chyn, llajoo Chyn and 
Jufhr Chyn guilty of perjury in giving a false deposition under 
a solemn declaration instead of an oath on a point material to 
the issue, and the prisoVier Dahoo Chyn of subornation of 
perjury, I would, with reference to the age of the prisoner Dahoo 
Chyn, who is only seventeen years old, and to the ignorance of 
this peculiar class and caste of people regarding the responsi- 
bilities of an oath, recommend them each to be sentenced to six 
(6) months’ imprisonment, with labor, such sentence being less 
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than tha puiffshment, I,have the power ta inflict for perjury 
under the provisions of Regulation XVII. of 1817>’' 

Remarks by the Nizamut Adawlut. — (Present: Mr. W. B. 
Jackson.) — “ 1 convict the prisoner)} Rajoo, Puran and Juifer of 
perjury, and sentencp them, as suggested by tile sessions judge, 
to six (6) months’ imprisonment with hard labor. I find no 
proof tttkt Dahoo was guilty of subornation of perjury ; it is true 
that these men were giving evidence in his case, but that he 
caused them to give false evidence there is no proof whatever ; 
it cannot be assumed that every one who calls a witness who 
is guilty of perjury, is necessarily guilty of having suborned 
that witness to commit perjury. I acquit Dahoo and direct his 
release.’* 


Present : 

Sir R. BARLOW, Bart^ Judge. 

GOVERNMEOT 

versus 

MUSST. NUGO. 

Grime Charged. — 1st count, wilful murde^of her new-born 
infant ; 2nd count, exposing and abandoning her child in order 
to destroy it. 

Committing Officer, Mr. W. T. Tucker, officiating magistrate 
of Patna. 

Tried before Mr. G. Gough, commissioner with powers of a 
sessions judge, on the 8th September 1852. 

Remarks by the sessions judge. — “ The following are the par- 
ticulars of this case : — It appears that the prisofler is a widow, 
and has been so for many years. She was known to be preg- 
nant shortly before the occurrence which has led to this trial, 
and when a new-born child was found exposed, under a pakur 
tree in some jungle, not very remote from her house, suspicion 
was instantly excited that the child had been exposed by her, 

“ The infant was’ therefore immediately taken by those who 
found it to the prisoner, when she acknowledged it to be hers, 
and confessed that she had placed it in the jungle from fear of 
shame. The child died, however, within two days. 

“ The above is clearly proved. The prisons stated before 
me, that she gave birth to the child uhder the pakur tree, and 
not being in her proper senses left it there. There cannot be a 
doubt, however, but that she exposed the infant for the purpose 
of destroying it. 

“ The law officer convicts the prisoner on the second charge, 
which is to the above effect, and I entirely concur witii him, and 
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wonid recommend/that Musst. Nugo be imprisStted for seven 
years, with labor befitting her sex.*' 

’^'Blinarks by the Nizamnt Adawlut. — (Present : Sir R. Barlow, 
Bin^.) — ** I convict the prisoner of exposing her new-born infant 
with intent to destroy it. Tbe infant was thrown Into a field at 
some distance from the road, and liad not the witnesses Boo- 
dhun and Musst. Aklee passed the spot, in all probability, it 
would have met its death there. It was, however, taken up and 
carried to the prisoner’s house and died after two days. 

** The commissioner’s sentence is. confirmed.*’ 


Present : 

W. B. JACKSON, Esd., Judge. 

COLLECTOR of WNAGEPORE on the part of the 
(fcURT OP WARDS 

versus 

Trial No. l.—SANTONATH BHUTTACHARJE (No. 3), 
CHYTTJN CHURN DASS (No. 4) and RAJNARAIN 
BAGCHY (No. 5). 

Trial No. 2 .- 1 -SANTONATII BHUTTACHARJE (No. 6), 
CIIYTUN CHURN DASS (No. 7), RAJNARAIN BAG- 
enr (No, 8). 

Crime Charged. — Trial No. 1. — 1st count, forging an 
ijara pottah for lot Parbuttypore, &c., property of Sarelly 
Mohuti Ghose, &c., minor zemindars; 2nd cou^^ issuing a 
forged pottah^ knowing it to be such ; 3rd coub^hccoinplices 
in the above crilnes ; 4th count, accessary before and after the 
facts. 

Trial No. 2. — Conspiracy,, fraudulently to obtain possession 
of the farm, lot Parbuttypore, to the detriment of Sarelly Mohun 
Ghose, &c., minor zemindars, No. 8, also of aiding and abetting 
in the conspiracy of Chytun Churn and Santonath, frauda* 
lently to obtain possession of the farm, lot Parbuttypore. 

Crime Established, — Trial No. 1. — Nos. 3 and 4, issuing 
a forged pottah^ knowing it to be such, and No. 5, accessary to 
the above crime before and after the fact. 

Trial No.fi. — Conspiracy, fraudulently to obtain possession 
of the farm, lot Parbuttypore, to the detriment of Sarelly Mohun 
Ghose, &c., minor zemindars. * 

Committing Officer, Mr, E. S. Pearson, magistrate of Dinnge- 
pore. n 

Tried before Mr, J, Grant, sessions judge of Dinagepore, on 
the 1st July 1852. 
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Eemarlcs the sessions judge- — ^T rial No. 1, — “The 
prisoners are charged in a separate calendar #ith conspiracji it 
having been picnnted out by the Court of Nizamut in the former 
trial, which was declared invalid, as no charge had been preferred 
on oath to the magistrate, that uttering forged documents and 
conspiracy were not cognate crimes, *Niziimut Reports, December 
1851, volunfe I., No. 12, page 1666. It will, however, be conve- 
nient to consider the cases together, as in both the object was 
fraudulently to obtain the farm of an estate, to the detriment 
of two minors. The prisoner Santonnth (No. 3) is a sort of 
brother-in-law of the prisoiieT No. 5, Hajnarain Bagchy, sudder 
mookhtar of the minors, and Chytiin Churn (No. 4), their 
jnmma navees^ was subsequently appointed protector by the 
judge of Purneah. The father of the minors in his "Will naftcd 
their mothers as guardians, recommending them to employ ns 
managers Benodelal and Rugghobur Ghose (the father of one, 
and uncle of the other,) who accordingly managed the estates for 
several years. In 1256, the estates were, at the request of the 
guardians, brought under the Court of Wards, when the collector 
of Dinagepore, Mr. C. Steer, called for three years* collection 
papers of lot Parl^uttypore, &;c. (1253 to 1255), with the view 
to ascertaining the jumma and letting it out in farm to the 
highest bidder. The sudder mookhtar^ Rnjnarairi Bagchy (No. 
5) filed a jumma-wasU^hakee for 1 253, attested 1)y the Mofussil 
jumma navees, with an ijara dowl (or 1254, not so attested,, 
but included in the list of papers signed by him as mookhtar. 
On the 9th Bhadoon 1256 (24th April 1849), the farm of 
Pnrbuttypore was put up to auction by the officiating col- 
lector (Mr,^. J. Scott), and knocked down at a jumma of 
rupees 20,5|^to Santoiiath (No. 3), who failed to give security, 
when it was given to Mr. II. Holm, who had bid rupees 
20,501. Santonnth (No. 3) appealed to the commissioner of 
revenue in a petition, dated the IjTth Bhadoon (1st September), 
forwarded by ddk, which was disallowed on the 28th Bhadoon, 
(1 2th September). Another petition, stating that the said Santo- 
nath (No. 3), and Chjtun Churn, (No. 4), had taken Parbutty- 
pore in farm from the guardians for nine years, namely, 1254 
to 1262, and supported by a pottah, was filed a few days 
after this (2nd Assin, 17th September,) and disallowed on the 
lOth Mngh 1256, or 22nd January 1850. This purports 

to be for the lease of lot Parbuttypore, &c., at a jnmma of 
rupees 20,011-4-11 to Chytuu; Churn Dass (No. 4) and Snnto- 
nath Bhuttacharje (No. 3), for nine years, 1254 to 1262, and 
is dated the 12th Jeyt 1254; It » written on a stamp pur- 
chased on the Ut Sawun 1248 (15th July 1841), by Jan Ma- 
homed, for the use of his master Indro Chunder, a Dinage- 
pore banker, and it is clear, from the bank books and the 
YOL. IX. PART II. N 
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evidence of two gomashtas and a tnoharir, that stamp was 
aold to Rajnarain^agchj, (No. 5), on the 3rd Sawon 1256, 
17th July 1849, Uttle more than a month before the farm was 
ptit up to auction by the officiating collector. The prisoners in 
their defence having alluded to the mrmer trial, I give my remarks 
on it, which are e^nally applicable to* this one, with some slight 
exceptions, and will add what appears necessary witbo’eference to 
the defence and the recent evidence. 

** The foi^d document purports to be a pottah in the name 
of the prisoners Chytiin Churn Dass and Saiitonath Bhutta- 
chaije, for the lease of lots Parbultypore, &c., at a jumma of 
rupees 20,01 1-4-1 1, from 1254 to 1202. Lot Parbuttypore and 
other estates in Dinagepore and Purneali belonged to Kisben 
Ch Alder Gttose, who died in 1251, having by his will appointed 
Cbumpacklatta and Mun Mobunee, his widows, guardians to his 
minor sons, and recommended the employment of Beiiodelal and 
Rtigghobur Ghose (since deceased,) as managers (karptirdazan*) 
In 1256 the estates were, at the request of the guardians, 
brought under the Court of Wards, and on the 9th Bhadoon 
1256, the officiating collector of Dinagepore put the farm of 
lot Parbuttypore up to auction, when it was |cnocked down to 
the prisoner No. 3, Sautonath, at a jumma of rupees 20,55). 
The nearest bid to that .was Mr. Holm's, rupees 20, 501, and 
the highest bidder having failed to give good security, the farm 
jvas given to him at the jumma he had offered. The prisoner 
Santonath appealed to the commissioner of revenue, urging that 
the estate had previously been given in farm to himself and 
Chytun Churn (No. 4) at a jumma of rupees 20,011, by the 
guardians, and in support of the claim the pottah was filed. 
The claim was disallowed by the commissioner and the case, 
while in appeal to the Board of Revenue, was remanded for inves- 
tigation to the collector of Dinagepore, who considered the pottah 
a forgery, and accordingly made over Rajnarain Bagchy (No. 5), 
by whom the stamp was said to have been purchased, to the 
magistrate. That appeal to the Board of Revenue, against the 
farm of the estate to Mr. Holm, was subsequently dismissed, and 
the collector's proceedings in respect to the pottah approved of. 
T here is abundance of evidence, oral and documentary, to show 
that^ the estate had not been in farm until it was put up to 
auction by the ofiiciating collector, and the prisoners Santonath 
(No, 3) and Chytun Churn (No. 4) have failed, or rather not 
attempted, to produce each collection or measurement accounts 
connected with their asserted farm, having the slightest preten* 
sioBs to genuineness. A document, purporting to be a dakhila 
for the farm rent of 1254, with the signatures b^the managers, 
on the part of the widows, is evidently fictitious. One of the 
managers is dead, but the survivor (father of one of the widows) 
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d«e 1 ftres, in evidence, that the estate never was fanned to the 185 $. 
prisoners, and the general evidence and documents in the record 
show that the private seals of the widows were never used for September 23. 
zemindaree papers, and that the signatures of the managers were ^ «>f 

only attached to documents with the zemindaree seal. Thedocu- 
ment is also nagatived by Ihe booki of a Dinagepore bank sup- 
ported by ekelana^ and the evidence of the book-keepers, show- others, 
ing that the lot Parbuttypore collections were remitted on the 
zemindar’s account, through tlie bank, to the collectorate. The 
other documents, hied by the prisoners, are some ryoU^ kuboth 
leuts^ things very easily maifiifactured, and copies of evidence 
and a mookhtarnama which had been produced in the collecto- 
rate by Rajnarain Bagchy (prisoner No. .5), in pursuance of his 
plan for securing the farm, as will be subsequently explained. 

The stamp on which the poltah is written appears to have been 
purchased in J 248, by Jan Mahomed, a servant of Indro Chun- 
der, a banker at Dinagepore, and the prisoners Nos. S and 4 
have not accounted for its having come into their hands, or 
rather into the hands of the widows, from whom they say they 
received it. Neither have they made any attempt to show that 
the stamps (rupees 64 each) for the corresponding kubooleut^ 
and security bond were furnished by them. The documents 
filed in the name or on the part of tlie widows I^shall allude to, 
with reference to the charge of conspiracy, and *llajnarain Bag- 
chy (prisoner No. .5) who, though he could only be convicted 
as ail accessary in respect to the issubg of the forged documents, 
was evidently the prime mover in the matter. I do not think it 
necessary to allude to all the documents and circumstances, 
which prove that* the prisoners Nos. 3 and 4 never held the 
farm, as they are so very numerous, and most of them are given 
in detail in the copy of the collector’s report to the Board of 
Revenue, filed in his record accompanying. It, however, may be 
as well to point out thp great improbability of the widows con- 
cealing, or being allowed to concbal, that they had granted a 
valuable farm to their .old and confidential servant C by tun 
Churn (prisoner No. 4), then their sadder jumma navees^ and 
subsequently r.ecommended by them to the judge of Purneah 
for nomination as tehaeeldar of an estate in which they had a 
share, and protector of their liousehold, and the still greater 
improbability of Saiitanath (prisoner No. 3), his partner, bid- 
ding at the collector’s auction for the said farm witliout a word 
of remonstrance then, or subsequently,, wiien security tendered 
by him was disallowed. The evidence against Rnjnarain Bag- 
chy (prisoner No. 5) as an accessary in the fourth count, that 
against him and the other prisoners in respect to the fifth and 
sixth counts, is of course the same. It has been shown tliat the 
pottah is a forged document, nud that the prisoners Nos. 3 aud 
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18&2. 4 iswed it^ That Eajnaram Bagchy (prisoner No. 5) eonapir* 

Son . ed with the other persons to obtain the farm by means of the 

beptember S3, forged pottah and other documents is, in my opinion, 
Case of apparent from the following. The stamp on which the pottah 
Bhottagbab* ^^■i^ten was in Indro Chunder’s bank from 1248 to Sawun 
.TR and * 1256, when it was purchased by Rajwarain Bagchy (No. 5), as 
others. shown by the books and the evidence of Teekum Chand Baboo, 
(No. 2), Pnrrum Sookh, mohurir (No. 1 . 7 ), and that of Radhanath 
Sircar (No. ]), deceased, given in the foujdaree, and established by 
evidence before me. 1 can see no ground for suspicion as to the 
books or the evidence of the book-keepers. The mookhtamamu 
in the name of Jug Mohun Sein (No. 20), on tlie part of Santo- 
nath'^(No. 3) and Chytun Churn, (No. 4), relating to the farm 
claimed and the said pottah^ was prepared and smuggled into the 
collectorate in Bliadoon 1256, by Rajnarnin, (No. 5), as shown 
by the mookhtamama^ and the evidence of the ^aid mookhtar 
and Prem (No. 21), and Purmanund (No. 22) witnesses. It is 
clear that these men are still friendly towards the prisoner, and 
1 see no ground for doubting their evidence so far as it tells 
against him. Instead of the collection papers of 1253, 1254 
and 1255, called for from the zemindars as a guide in respect to 
the proposed farming of th^estate in 1256, collection papers of 
1253 only weradled, and auested by the jumma navees, while an 
ijara-dowl for *1254, not so attested, was at the same time 
filed and included in the list signed ns mookhtar by Rajnarain, 
(No. 5) ; see evidence of Parusnath Gopt (No. 7,) Riimchunder 
Moiter, (No. 25,) Doorga Kanth Mujoorndar (No. 29) and others. 
The object here first was, if possible, to obtain the farm at a 
low rate, by making the 1253 collections the foundation of the 
bidding ; and secondly, to Imve the ijara-dowl to fall back on, in 
case of being out-bid to aid in the claim to the alleged farm 
alluded to in the mookhtarnama above-mentioned. The several 
documents filed by Rajnarain (No. 5), on ihe part of the widows, 
ill which the existence of the alleged farm is asserted or objec- 
tions made to the farmer (Mr. Holm) occupying the zemindar’s 
cutcherry, could no doubt have been easily obtained through his 
accomplice Chytun Churn (No. 4), and are evidently not genuine, 
being directly opposed to the application to have the estate 
brought under the Court of Wards, and to a subsequent request 
that if lot Parbuttypore could not readily be let out in farm, it 
was their wish that the collections should be made through the 
jumma navees, Chytun Churn (No. 4), and Bhirirb Bose as their 
tehaeeldar. Under such circumstances they clearly prove his 
share in the conspiracy. There are sundry other circumstances 
in the case, which 1 do not consider it necessAy to detail, as 1 
think the proof of guilt clear and abundant. It was evidently 
the intention ofcRnjnagiiii Bagchy (No. 5), to obtain the farm of 
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the estAte on advantageous terms, by ooneealing the actual coUec- 1852. 
tionsj in order to get rid ol‘ competitors at the auction, and -- 
failing in that to obtain it by fraud mid forgery. No petition September 28. 
was given before the auction with the mookhtarnamay alluding 
to the alleged farm, as a petition could not remain without notice BnuTTAcuAR- 
in the collectorate for days-or monflis as a mookktarnama might, 
and the dowl for 1254 was not attested with the 1253 collecjtion utliers. 
papers, as the necessary questions might have produced awkward 
answers from thejummanaveea, ife, no doubt, intended to keep 
the farm to himself, if successful in bidding through his brother- 
in-law Santonath (No 3), though Chytun Churn’s name was 
entered in the moohhtarnama and dowl in case of failure, as his 
assistance would then be necessary. The assumption andltsser- 
tions of the prisoners in their defence are in several instances 
altogether unsupported by proof, or directly opposed to fact, par- 
ticularly as to the evidence of Benodelal, who formerly merely 
stated that no for the rent of 1254 could have been 

given by him to the prisoners, as the estate never was in farm, 
and noVr asserts that the signature entered on the dakkila as 
bis is A forgery ; that the paper was given with several other 
unstamped blank papers having the seal of the guardians to 
linjnarain Bagchy (No. 5), at his owuequest, notwithstanding the 
remonstrances of tlie witnesses, to enable him to |Wesent whatever 
urzee$ he might consider necessary, and that he, \lie witness, drew 
the urzee mudd in Persian on the paper to prevent its being mis- 
Hp[died. «The apparent discrepancy is cleared up by the fact 
that on the former occasion the dakkila was not forthcoming, 
being then with the Sudder Boafd of Revenue. It was subse- 
quently sent for, the prisoners Jiaving in their defence pleaded it 
and another, which ajipears to have been altogether imaginary, 
though probably named with reference to their asserted posses- 
sion of tlie farm during both years and without reckoning on 
their being sent for. Allusion is^also made to the said witness 
as allowing that money was borrowed on a document bearing 
only the private seals of the minors’ mothers, whereas he merely 
states that he was absent at the time of the loan, and therefore 
cannot speak as to particulars. Tiiey also plead with reference 
to the said dakkila being Written on an urzee paper reversed, that 
the circumstance was not noticed by any person during the 
former trial, though the seals were then minutely examined by 
the law officer. 8o far us JL recollect this is perfectly true, but 
1 camiot see that it is in any way favorable to tlie prisoners, who 
apparently trust to pointing out omissions and irregularities, 
without attempting to establish their innocence hy proof or 
explanations as to the want of it, when it ought to be forthcom- 
ing if they are not guilty, such ns collection papeis and nc 
counts, the manner iu which the pottak staimi was obtained 
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1852. frotii the banker and the stamps for the corresponding kubooleut 

- and security bond, the security said to have been furnished, the 

September 23. asserted agreement to give rnpees 500 peshgee, the payment of n 

Case of part of it, and their having been kept out of possession of certain 

BmjTTA^i A - account of the balance. The futwa of the law 

jK aad^” officer convicted the prisonei^ Santonath Bhuttacharje (No. 3) 

others. and Chytun Churn Dnss (No. 4), on the second count, issuing a 

forged pottah knowing it to be such, and Rajnarain Bagchy 
(No. 5), on the fourth count, accessary before and after the facts, 
in which I concurred.” 

Trial No. 2. — In this case of the law officer con- 

victed the prisoners, in which I concurred, and passed a consoli- 
date#sentence, with reference to it and case No. 1 for July sessions 
of 1852, in which the circumstances of both are given in detail.” 

Sentence passed by the lower court. — No, 3 to be imprisoned, 

* without irons, for three (3) years, and a fine of rupees two hun- 
dred (200), or, in default, to labor until the fine be paid or the 
sentence expire, and Nos. 4 and 5, each to be imprisoned, with 
labor, for five (5) years." 

Remarks by the Nizamut Adawlut. — (Present: Mr. W, B. 
Jackson.) — “ On the case coming on, Mr. Norris, on the part of 
the prisoners, objected to t^ collector being allowed to sue ; he 
urged that thes;ollector ma* his charge on oath, appearing on 
the part of the Court of Wards, under whose management the 
estates Parbuttypore, &c., are held at present ; but there is no 
written authority on the part of the Court of Wards to the col- 
lector; believes the commissioner was opposed to the prosecu- 
tion and gave no permission ; ^Regulation X. of 1 793 gives no 
such power to prosecute to collectors ; a general agent cannot 
prosecute for forgery ; Section IV., Regulation IX. of 1807 re- 
quires that agents ahall have specific authority to prosecute ; 
further after that the Court of Wards has no power to prosecute 
criminally ; denies that giving in a forged document to the com- 
missioner as Court of Wards is a criminal act ; to make it crimi- 
nal it must be filed before a civil or criminal court ; refers to 
Section V., Regulation II. of 1807, and Section X., Regulation 
XVII. of 1817 ; denies that uttering or forging a document is a 
criminal act ; Act I. of 1848, rescinds the Circular Grier, 13th 
March 1846. 

** Mr. Waller, for the prosecution, contends— That the collector 
js the agent of the Court of Wards ; that there is nothing to limit 
this agency, which is not even denied ; that the Court of Wards, 
so far from disclaiming the prosecution, supports it. Baboo 
Ramapersaud appears in support of it on the part of the Go- 
vernment and the Board of Revenue, wlio have full power over 
the proceedings of the Court of Wards. No formal written 
authority is ne^ssary. 
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** I consider that the Court of Wards, as representing the 
interests of the minor zemindars, has authority to prosecute 
for forgery, and the like, committed ^to the prejudice of the 
minors* interests, and that the collector, as the legally-con- 
stituted agent of the Court of Wards, is competent to pro- 
secute on the part of that couft; the Board of Revenue, 
which has full power over the Court of Wards, supports this 
prosecution, and nothing is shown to oppose to this fact ; 
the inference is that the prosecution has the authority of the 
Court of Wards. As regards the criminality of the act as laid 
in the indictment, it is plkin that Section XL, Regulation II. 
of 1807 declares the crime of forgery criminal and. punishable. 
Regulation XVIL of 1817 declares the utterance of fbrged* 
documents criminal and punishable ; these are general provisions 
of the law. Act I. of 1848 refers to a specific kind of forgery ; 
the general rule is not affected by it ; the Court of Wards is not 
a civil or criminal court, such as to subject parties filing a forged 
document before it, to tlie penalties and liabilities imposed by 
the law on persons who file a forged document before a civil or 
criminal court; but it is clearly a criminal offence under the 
general Taw knowingly to file a forged document before the 
Court of Wards in support of a clfj^ ; this is an utterance of 
the forged document under Regulation XVI I. of d&l7. 

Baboo Kisken Kuhore then was heard oit the merits of 
the case; states that the charge is for forgery of a pottah^ 
dated I2th Jeyt 1234, or 24th May 1847, the date of 
sale of the stamp paper on wliich it is written is 1st Sawun 
1248, or 15th July 1841, the; purchaser’s name is Jan Ma- 
homed Nesho, on the part of Indro Chunder Baboo, at Raj*' 
gunge in Dinagepnre ; price of stamp rupees 64 ; it bears the 
seals of Musst. Mun Mohunee and Chunpaklatta ; the prose- 
cutor and his witness say this stamp was purchased by Indro 
Chunder’s Kotee on the 3rd Sawun 12.56, or 17th July 1849; 
to prove this several witnesses are brought; the gomnshta 
Tekumchund says, he does not know who bought it; but on 
reference to the books of the finds it was bought by the 
prisoner^ajnarain Bagchy, and the price paid on the 30th 
Sawun ; %adhanath says, he forgets whether he or Tekumchund 
gave the document to llajnarain, but knows that Rajnarain took 
it ; and the money was paid 30th Sawun. Prem Sookh says 
Rajnarain took the paper on the 3rd Sawun, and paid for it on 
the same day ; did not know him before ; the money was to 
remain in account, and afterwards to be credited. Jan Mahomed 
knows nothing about it, though he was the actual purchaser; 
there is some suspiciap regarding the entry in the (khata) 
books of the house ; it is not in the line with other entries. 
The prosecutor alleges that the stamp was bought from the 
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1859 . original purchaser oo 3rd Sawun 1256 ; contends tlmt there is Ino 

— proof that Rajnarain purchased at all. The seals are those of 

September 23. guardians of the minor zemindar. No one denies that they 
Case of are genuine; the two guardians say that they did give this 

Santonatu j^ottahi in proof of this, refers to a petition filed on the part pf 
the guardians through the prisoner Rajnarain Bagchy, their 
others. mdokhtar^ before collector, 20th Bhadoon 12579 or 13th Septem- 

ber 1850. A similar petition was given in before the Board of 
Revenue to the same effect through another mookhtar^ 20th July 
1850. The mookhtarnama was carefully tested by the mobnsifTs 
inquiry* through his peshkar^ and*^ the women admitted* the 
mookhtarnama ; observes that the petition on part of prisoners 
to collector was filed before the settlement had been effected with 
the planter, Mr. Holm; the petitioner is referred to in the col- 
lector's proceeding making that settlement. A dowl or rent-roll 
of the farm is mentioned, dated 1254 ; points out that the entry 
in t\\^’(khata) hooks of the house is simply liajnarain Bagchy, 
rupees 64 ; that the name of Rajnarain is not in the pottah ; 
urges that the prisoner Chytun Churn is not concerned in the 
utterance of the document which was filed Jiefore tlie^ commis- 
sioner by Santonath only. 

Mr, Waller, for the pr^ecution — The whole bearings of the 
case must be taken into consideration ; a zemindar died leaving 
two widows amf three children ; he left a will, appointing the 
two widows guardians, and Benodelal and Rughohur Ghose 
managers of the property ; the will took effect accordingly, and 
the guardians and managers assumed their respective functions. 
The three prisoners now before the court are Rajnarain, the 
Judder mookhtar of the two widows, Santonath, liis brother-in- 
law, and Chytun Chum the jumma navees of the estate. In 1256, 
the estates were brought under the Court of Wards ; the collector 
called for three years’ village accounts with a view to making a set- 
tlement of the estate, Rajnarain then filed tijumma-wanl-bakee for 
i 253 with a dowl for 1 254. The jumma-wasil-bakee was attested 
by the jumma navees Parusnath ; the dowl though was not included 
in thelist of papers filed by Rajnarain. On 9th Bhadoon 1256 the 
estate was put up . to auction for farming tenders by thiuiollector. 
Santonath bid the highest, rupees 20,551, and the farm was to 
be given to him ; Santonath had before applied for the farm, 
and up to this time there was no mention of his holding a 
previous farm; but now he alleged such a farm. His bid for the 
farm was refused for defect of security, and the farm given to the 
next bidder, Mr. Holm ; Santonath appealed to the commissioner 
against the collector's rejection of his offer ; this appeal was 
rejected on 28th Bhadoon 1256; Santoaath then again applied 
to the commissioner, on 3rd Assin 1256, and urged thst he and 
Chytun Churn held a farm of the estate for nine years from J254| 
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and*in support of that clahn died the pottah to that effect now 
alleged to be forged ; this lease was to Santonath and Chytun 
Churn, for nine years at ^junima of rupees 20,01 1-4-11, that is, 
below the rent offered on the 9th Bhadoon by Santonath ; the 
stamp paper bore a registry to the effect that it was bought 1st 
Sawun 12^18, or 15th July 1851, by Jan Mahomed for Indro 
Chunder, koteewala of Dinogepore; from the books of the 
house, attested by the gomashtas Premsookh and others, it appears 
that ^jnarain bought it from the kotee in a blank state on 
30th Suwun 1256 ; this pui;phase of the stamp paper hy Raj- 
nnrain, therefore, took place two years after date of the farming 
lease which it bears ; Jan Mahomed admits that he bought it 
for the kolee^ and this is entered on the hack of the document ; 
this lease is therefore forged. Santonath filed it before the com- 
missioner with a view to giving effect to the lease in favor of 
himself and Chytun Churn; Chytun Churn admits that he was 
a joint claimant of the farm under this lease and authorized 
Santonath to die it on his part ; ol^erves that there is no 
evidence to prove that the seals are genuine, or that the women 
did affix these seals, and there are no witnesses’ names to the 
document. 

** Sumhhoonath Pundit^ on the same side, observes — ^That this 
stamp paper appears in the books of the houses throughout the 
years from 1248 to 1256 as part of the assets of the house, and 
that there can be no suspicion against the books of the house, as 
they were seized by the magistrate without notice ; there was no 
opportunity of interpolation. 

Judgment. — “ It is beyond* a doubt that the leas^ is a 
forgery ; the stamp, on which it is written, was bought* by 
Kajnarain from the house in 1256, and the date of the lease 
is 1254, and the purport of it is to lease the property from 
the beginning of 1 254 ; now it is proved by evidence that 
the estate was held khas during 1254 and 1255, and was 
farmed in 1256 to Mr. Holm by the collector; it does not 
signify whether the seals of the widows are or are not genuine ; 
if they affixed the seals to the lease they might be tried 
for forg«*y, inasmuch as the date entered is % false date, 
and a false entry of date is as much a forgery as a false entry of 
name ; the guardians do not admit the seals to have been affixed 
by them or by their order; no one has called them as witnesses, 
and as they could not be called on to criminate themselves, it is 
doubtful whether their evidence would \ie admissible ; the objec- 
tions raised to the evidence of the purchase of the stamp by 
Rajnarain from the house appear to me of no force ; the evi- 
dence is good and conclusive, and there is no discrepancy of im- 
portance in it. 

It is established^ that Santonath filed this forged lease on 
the part of himself and of Chytun Churn to enforce their joint 
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claim to the farm under this forged lease ; as their names appear 
in the lease and the writing as well as the filing was for their 
benefit, and they have both attempted to benefit by it, they are 
both responsible for uttering it. 

** As regards the other prisoner, Rajnarain, it is proved that 
he bought the stamp on which it is written in 1256; it was 
then blank ; some few days after his purchase it is produced, 
bearing a forged lease, by his brother-in-law, Santonath, who is 
also connected with Kajnarain in other transactions, and there 
is evid€|||ce which makes it probable that the lease, though^drawn 
in the name of Santonath and Chytun Churn, was for the use of 
Eajnarain himself ; no explanation is attempted of the transfer 
of the paper from liajriarain to Santonath ; it is not ev^n assert- 
ed that it was sold ; the inference is that Rajnarain bought it for 
the purpose of writing or having written the forged lease on it ; 
it is further proved that Kajnarain was the sndder moohhiar of 
the two guardians, the widows, whose seals appear on the lease ; 
there is reason to believe ^that if these are their genuine seals, 
they were affixed without their order. Rajnarain, as sudder 
mookhtar^ would of course have the means of effecting this with- 
out difficulty. It is shown that the ranees had given in a notice 
to the court and to the revenue authorities, begging that no 
seals of theirs plight be considered genuine, unless counter- 
signed by the managers, viz.^ Benodelal and Kughobur; the 
latter is dead, but Benodelal in his evidence denies all know- 
ledge of the lease in question ; the result of this is that Kajna- 
rain was an accessary before the fact to the forgery of the lease, 
by supplying the paper on which it was written, and for the pur- 
pose*^of having it written. 

** On the above grounds I consider the conviction of the pri- 
soners Santonath and Chytun Churn, of knowingly filing a 
forged lease, and of linjnarain as an accessary before the fact to 
the forgery, to be just and proper, and 1 see no reason to inter- 
fere with tHe sentence. 

** I do not think it necessary to say anything further regard- 
ing the second case of conspiracy ; except that the facts above- 
mentioned, jfirove a conspiracy as well as the charge ; 1 have 
therefore confirmed the consolidated sentence.’* 
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Present : 

W. B. JACKSON, Esa., J^dge. 


DHIRJLALL* SINGH. 


B1KH4REE RUJWAR (No. 3), KANOO RUJWAR (No. 

4), CHITAWA RTJJ\YAR (No. 5), GEYAI^R(0. 
WAR (No. 6), ASSA SONAR (No. 7), GHOOJEE SO- 
NAR (No. 8), BUNDHOO SONAR (No. 9) and BUN- 
DHOO 'RUJWAR (No. 10). 

Crime Charged. — No. 3; 1 st, highway-robbery and plunder 
of property valued at rupees 24-11-0; 2nd, having had in his 
possession and exchanged a portion of the said plundered pro- 
perty valued at rupees 5-4-0, well knowing it to be such at the 
time. No.s. 4, 5 and 6 ; 1st, being accomplices in* the crime 
with prisoner No. 3, in the 1st count ; 2nd, being in possession 
of and concealing a portion of the said plundered property 
valued at rupees 4-13-0, well knowing it to be such at the time. 
Nos. 7> 8 and 9, receiving from prisoner No. 3, and being in 
possession of some plundered property valued a? rupees 5-4-0, 
well knowing it to he such at the time, the same being a portion 
of the aforesaid plundered property valued at rupees 24-11-0. 
No. 10, being accessary after the fact in the crime with prisoner 
No. 3. 

Committing Officer, Mr. A. G. Wilson, deputy magistrate of 
Nowada, zillali Beliar. . 

Tried before Mr. T. Sandys, sessions judge of Behar, on the 
21st July 1852. 

Remarks by the sessions judge.— “ The prosecutor is a police 
hurkundauz and was returning home on leave of absenie, accom- 
panied by his family, in a conveyance borne by bearers, and two 
porters, witnesses Nos. 15 and 16, carrying his baggage. On 11th 
May last, they started from Akburpore before day-break, and 
had reached a short distance off from Paharpore, where the 
chief prisoners, and witnesses Nos. 1 8 and 1 9 reside, and of 
which place Geyan (prisoner No. 6) is chowkeedar, when during a 
halt made, and the party had got scattered, some eight or ten 
robbers made a rush at the baggage, and made off with a petarahn 
The prosecutor gave chase, but was beaten back. 

“ Bhola Gcftait, (witness No. 17) of Dulcb, sixteen miles 
distant from the thanna,<» and where the prosecutor holds some 
landed interest, and had taken up his quarters after the occur- 
rence, reported it at the thanna on the 13lh idem, but it was not 
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1 852, until the 1 5th following that the prosecutor’s evidence wAs taken by 

the police, when he distinctly stated that he recognized amongst 
September 24 . robbers one like Bikharee (prisoner No. 3), son of Geyan 
Case of Chowkeedar, having been, as he told the deputy magistrate, 
formerly stationed in that part of the country. 

“ Narain Pershad, the liioonshee of tbanna Nowada, was 
deputed to investfgate the matter, and appears to have first 
apprehended the father, Geyan, {ride his interrogation, No. 35 of 
jfitli May,) although not implicated and put on his defence until 
tlse 1 8^ following. No. 30, and through whom his son Bikharee's 
(prisoiBr No. 3) and Chitawa’s (prisoner No. 5) seizure followed. 
■Witness Deegawa (No. 1^ and Tekun (No. 3) depose to their 
having traced Chitawa and another, vig., Akul (acquitted) to a 
Chumar's house, where they were lurking, and where, in the 
roof of the house, the turban No. 1, said to have belonged to 
the stolen property, was found. Chitawa admitted (No. 8, 1 6th 
May,) that his brother Bikharee, Kanoo (prisoner No. 4), and 
his father Dookhun, and Guneyshee (absconded), a person 
named by the prisoner^ generally, had run off with property, 
which tliey were concealing, and that some of the articles were 
with Dookhun at Khanpore. The next day on his apprehension 
Kanoo at first denied (No. 10, 17th May,) but in a supplementary 
statement of the same date, (No. 37,) and also Chitawa, (No. 36,) 
both declared tlie stolen property would be found in Bikharee 
Sow’s straw rick at the Paharpore cutcherry, as put there by the 
robbers, and if not there then at Umber Koiree’s, of the same 
village. In these as well as two otlier supplementary statements 
of the same date (Nos. 24 and, 25) both these prisoners implicate 
one another, as the party wilfully concealing the information in 
the first instance, though Chitawa’s original statement, the day 
previous (the 16th, No. 8,) was more in his favor than Kanoo’s 
direct denial of the following day, (No. 10). Bikharee Sow’s 
straw rick was searched, and nothing found, when both prisoners’^ 
taking tl^ police to Umber tCoiree’s (Witness No. 18) house,* 
caused it to be searched with like result, wlieii both Umber and 
his brother N unboo (witness No. 10), coming forward, stated 
that whilst watching their cucumber fields, two nights previous, 
they observed Geyan (prisoner No. 6) and Guneyshee burying 
something there, who after threatening and warning them, went 
away, and tliey lived so much in fear of them that they had 
told no one. These two Koirees were admitted to give evidence 
under the deputy magistrate’s proceedings of 29th May last. 
On their painting out, articles Nos. 6 to 1 1 were dug up out of 
their field, as deposed to by witnesse^s Nos. 12, 1/3 and 14, and( 
identified by witnesses Nos. 15 and 

** In the meantime Bikharee appeared at the policb ehotvkee 
of Ilunsooa, distant upwards of ten miles, in charge of Dnym 
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Alee and Jeyha Singh, burkandauzes, and almost simultaneously 
made a full confession before the jemadar of that station, {vide 
his report, No. 12/ 17th May,) naming Kainoo, Guneyshee and 
others a^ the robbers, and excusing himself as the receiver of 
the portion of the plundered property only, and which, accom- 
panied by Bundhoo (prisoner No. 10), he had bartered and ex- 
changed at Assa, Ghoojee and Bundhoo Sonar’s, three brothers 
(prisoners Nos, 7, § and 9) residing at Hunsooa, whose houses 
being forthwith searched, articles Nos. 2 to 5, as appertaining 
tft this barter, were forthcoming in the presence of the witnesses 
Nos. 6, 7 and 8. 

** Bikharee repeated his confession before the deputy magis- 
trate, and did not even revoke it before this court. The three 
Sonars also (prisoners Nos. 7, 8 and 9) have always confessed to 
their having obtained such property from Bikharee ; Nos. 8 and 
9 only before this court for the first time pleading their having 
done so with no guilty knowledge. Bundhoo (prisoner No. 10), 
too, has always acknowledged his liaving accompanied Bikharee, 
and been a party to the barter and* exchange. They called 
no witnesses. 

“ Kanoo’s and Cliitawa’s statements before the deputy magis- 
trate tend to confirm their extraordinary conduct before the 
police, as they professed a knowledge of the robbery which they 
assigned either to Bikharee or Kanoo. Kanbb pleaded much 
to the same effect before this court, now, however, dropping 
Bikharee’s name, except as regarded receipt of the stolen pro- 
perty, and instead naming one Gnngoo as the robber, first-named 
by Bikharee before this court. Gjutawa pleaded * not guilty,’ and 
set up no defence beyond assigning a frivolous reason for 
Deegawa. (witness No. 1) and Tekun (witness No. 2) having 
captured him. They called no witnesses. 

** Geyan pleaded 'not guilty,’ but had at first stated on IGth 
May (No. 3«5,) that he had hea|;d all about the robbery from 
Bikharee, who had decamped ; and before this court, #hat on the 
thanna mohurir pressing him he had pointed out Bikharee, 
who had referred to Assa Sonar. He denied having buried any 
of the stolen property in Umber Roiiee’s field, and called three 
witnesses who knew nothing favorable of him. 

" The futvoa of the law officer convicts Bikharee, Kanoo and 
Chitawa of highway-robbery on their own confessions, sup- 
ported by the recoveries of the stolen property or its proceeds 
after changing hands, and in like lAanner Assn, Ghoojee and 
Bundhoo Sonars as the guilty receivers of such stolen property 
on their own confessions, and declares them liable to discretion- 
ary punishment by but at the same time acquits Geyan 

and Bundhoo llujwar (prlbouei's Nos. 6 and 10), as they neither 
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confessed nor were concerned in the recoveries of the stolen 
property. 

** This finding is materially erroneous. Bikharee’s confession, 
Assa, Ghoojee and Bundhoo Sonar's and Bundhoo Rajwar’s (pri- 
soner No. 10), seif-criminating statements before the jemadar of 
llitnsooa, were duly recorded as confessions before the deputy 
magistrate, and have been sufficiently confirmed by them before 
this court, but Kaiioo and Cbitawa's self-criminating statements 
before the mohurir of tbanna Nowada were never regularly 
corded as confessions, nor are they so included, either in ttm 
commitment proceedings or the calendar. Thus the confessions 
of file first five prisoners are. beyond question. Bikbaree’s guilt 
is foremost, and there only remains for consideration whether 
the remaining three were guilty receivers of the stolen pro- 
perty, and the fourth accessary thereto or not? Assa, Ghoojee 
and Bundhoo Sonar's confessions condemn them, corroliorated as 
they liave been by the melting down of a portion of the stolen 
property; No. 2, the division of the wearing 'apparel ; Nos. 3, 4 
and .5, between the three brothers, and their attempt to get rid 
of them during the search, as acknowledged by them before the 
deputy magistrate ; so, in like manner, is Bundhoo Hujwar’s (pri- 
soner N(f. 10) confession. Bikharee's disposal of the articles 
to the three Sonars was of itself a suspicious barter, and no fair, 
honest transaction, and of which Bundhoo Bujwi^r, on his own 
showing, and as Bikharee's father-in-law, could not have been 
ignorant. Kanoo's and Chitawa's statements and conduct linve 
never amounted to anything beyond a guilty knowledge of the 
robbery, and the concealmentc of. the stolen property, which 
stands confirmed by their taking the mohurir of tbanna Nowada 
to Bikharee Sow’s straw rick, and thence to Umber and Nun- 
hoo Koiree’s liouse, whether done to get them into trouble, 
or from any other cause, is immaterial, since their doing so led 
to the recovery of the articles, Nos, 6 to II, The extent of guilt 
presumable against them, capture with the turban through the 
witnesses Nos. 1 and 2 being by itself weak, does not, 1 think, 
extend beyond accessaryship after the fact. 4 

“ Geyan llujwar’s guilt rests entirely on the evidence ol 
Umber and Nunhoo Koiree’s (witnesses Nos. 18 and 19) and 
the singular recovery through them of the stolen articles buried 
in their field. Their testimony, doubtless, must be viewed with 
suspicion, but nil the circumstances of the case seem so little 
to warrant any doubt of conspiracy against the prisoners 
generally, or in particular, and the position in which thejBe two 
Koirees voluntarily placed themselves was so dangerons to them- 
selves, and iiappcned so naturally, not until after their own house 
had been searched, that some grounds obtain for crediting the 
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motives which induced their previous silence, as arising out of igss. 

fear of the prisoners, of whom the neighbourhood and them- 

selves especially lived in dread, owing to Geyan liaving. set fire September 24. 
to their house some three years since, and to which Geyan Case «f 
himself algo before this court referred. Strange to say, both their 
statements are incorrect as regards Geyan* s having been accused others, 
on that occasion, when, as the record shows, he was witness in 
chiefon the prosecution, Khirodur Koiree versus Poonwa Ruj^ar 
and others on a charge of dacoity. Umber Koiree being a fellow 
wifhess on the same side, and in whose deposition mention is 
made of arson. The proseculion broke down before the sessions 
on 24th November 1849, and is thus noticed in the Acquittal 
Statement for that month as a prosecution * trumped up as a 
*most convenient mode of getting rid of more than one trouble- 
* some character.* It is quite possible, however, according to 
Indian village polity, that Geyan, as chowkeedar of the village, 
himself suspected, might have been put foremost to aid the 
prosecution of other troublesome' characters, and under this view 
Umber and Nunhoo’s connexion with,*and dread of, Geyan, 
stands accounted for, yet without resting Geyan* s conviction on 
their testimony alone, I cannot but regard his instrumentality 
in the capture of his son Bikharee, another son Chitawa being 
amongst the prisoners, besides his connexion Bundhoo Rujwar 
(prisoner No. 10), and the detections more or less affecting a||^ 
separately, carried out simultaneously, in different jurisdictions, 
by two police officers and at a sufficient distance apart to render 
any collusion between these two officers impossible, supported 
as these investigations have been throughout by repeated con- 
fessions, and by such otherwise inexplicable recoveries of the 
stolen property, without ar/iving at the conclusion that a 
whole family and band of thieves have been fortuitously ex- 
posed, the police on this occasion being on the qui vive, when 
the sufferer was one of their owp craft. I find no grounds, 
therefore, for doubting the truth of the prosecution, otherwise 
than as regards the pretended recognition of the robbers at 
th^time of the occurrence : a knowledge, which seems to have 
grown with the development of the case, is contrary to the 
prosecutor’s original information of the event, and which I 
accordingly discredit, . 

** 1 convict Geyan on strong presumption as an accessary after' 
the fact, and thus differing from the law officer^ finding, I would 
senteitbe the prisoners as follows : • 

** Bikharee (prisoner No. 3), for highway-robbery and pluii- 
vder of property, seven (7) years’ imprisonment, with labor and 
irons, Geyan as accessary after the fact, (prisoner No. 6), and at 
the ^ame time chowkeedar, five (5) years’ imprisonment, with 
labor aud irons. 
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** Assa (pHsoner No. 7), Ohoojee (prisoner No. 8)* Bundhoo 
Sonar (pfi^ner No. 9), as receivers of the stolen property, five 
(5) years* imprisontnent, with labor and irons. 

“ Kanoo (prisoner No. 4), Chitawa (prisoner No. 5), and Bun- 
dhod liujwar (prisoner No. 10), as accessaries after the fact, three 
(3) years* imprisonment, with labor and irons.” 

llemarks by the Nisamut Adiiwlut. — (Present ; Mr. W. B. 
Jackson.) — “ This case is referred as regards Geyan Rujwar 
and Buiidhoo Rujwar f the sessions judge convicts them as 
accessaries after the fact, the law officer acquits them ; ' uie 
evidence against Geyan is that of 'Nunhoo and Umber Koirees, 
who saw tbe prisoner Geyan hide some property in their field : 
they pointed out the spot and it was there found and recognised ; 
the conviction of Geyan should therefore be of having and con- 
cealing stolen property ; this may be held by the sessions judge 
to render him an accessary to the robbery after the fact, but it 
seems to be a wrong finding ; the liaving and concealing stolen 
property is n crime itself, but it may exist without the knowledge 
of the particular robbery by which it was acquired. 1 convict 
this prisoner Geyan of knowingly receiving and concealing stolen 
property. Against Butidhoo Rujwar there is no proof except 
a thanna confession, which 1 do not think sufficient : 1 would 
acquit him.** 



CASES IN THE NIZA MUT AHAWLDT; 44\ 

PRBSBNTt . 

Stii R. BAELOW, Bart., Jaiftyi?; 

A. J. M. MILLS! Esa., Offiaatii^ Judge. 

goveunjIent 

versus 

MUSST. DOOKUEE, alias JOYAH. 

'Crime Charged. — Wilful murder of Knlleejah Onrut. 

Committing Officer, Mr. A. Alexander, officiaj||ng mhgUtrate 
of Mymensing. 

Tried before Mr. R. E. Cunliffe, sessions judge of Mymen- 
sing, on the 6th August l#52. ^ , 

Remarks by the sessions judge. — '*The prisoner is the wife of 
Sheikh Amanee, haring married him about a month before this 
occurrence, during the absence at a relative’s of his first wife, 
the deceased Kalleejah, and from the evidence of Sheikh Amanee, 
it appears that the prisoner had told him not to bring back his 
first wife, and that when she returned, about eight or nine days 
before the murder, she was so annoyed that she said she would 
not eat or allow the deceased to eat, and on the day in question 
the deceased having taken five out of seven pows o( rice for herself 
j^nd child, a quarrel ensued about it. 

“In the same homestead there live two brothers of Sheikh 
Amanee and their wives, witnesses Nos. 16 and 17, and witnesses 
Nos. 12 and 13, and from the evidence of those two women it 
appears that their husbands had gone to their work and Amanee 
to hhaut, and towards evening, one of them having gone for water 
and the other into the outer cow-house, they beard a scream in 
the house, and on going there foifiid the body of the deceased 
lying in the cow-house with the head near the door, with a severe 
wound on t!ie neck, from which blc^d had flowed into the yard, 
and the prisoner sitting on the chest of the deceased with the 
koral* and ddo, before the court, in her hands, and on asking her 
why she had done so, she said it was her doing, and threatened 
to do the same to theni if they came near. The women having 
called out, the only man who appeared to be near and he a sick 
man, witness No. 14, came and found prisoner and defj^eased as 
above described, to whom also the prisoner said she would strike 
any one who came near. One of the women then went and sent 
Haneef, a ybunger brother of Amanee, t(f call him from the haut^ 
which he did ; and he, coming home, was told by witnesses Nos. 

* The koral weighing one hundred and three tolahs with the handle, 
and thjS ddo seventeen and a half tolahs^ without a handle. 
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12 and 13, what had occurred, and saw the prisoner with the 
koral and rfrfo near her, and on asking her she admitted haying 
killed the deceased, and she told hiip to tie her hands, which he 
did, and next day she was taken with the body to the thanna. 
After her hui»baud*a return she was seen by the other witnesses 
and refused to answer to their queries, and saying she would 
answer elsewhere. 

** The cause for committing this deed seems to have been 
extreme jealousy, for she had told her husband not to bring back 
his first wife, and that the prisoner and deceased were alnays 
quarrelling is proved by the evidence of witnesses Nos. 12, 13, 
14, 16, 17 add 18, nor doeslmy ill-will appear to have existed 
between the deceased and witnesses Nos. 12 and 13. 

“ The evidence of the civil surgeon shows that deceased had 
received ^ne wound, four or five inches in length and two in 
depth, on the right side of the neck, a slight one less than an inch 
in length above it, another slight one above the eye-brow, and 
one on the top of the head, two and a half inches in length, 
dividing the scalp and Indenting the skull, and that the first 
wound was the cause of death, which must have occurred almost 
immediately, as several large veins had been cut, 

** The prisoner at the thanna denied having killed the deceased, 
who she said had prepared some koee, of which witness No. 13 
m^ve her some, and seeing her eating it deceased asked who had 
given it to her, on which witness No. 12 said she had, and pri* 
soner asking witness No. 12 to divide the rice, she was doing 
so, when deceased said she would not allow it, and they 
began to struggle and witness No. 12 threw her down and 
wounded her on the neck with the ddo, and saying to the prisoner 
I am quarrelling on your account and you do nothing, on which 
she went and struck the deceaffed a blow over the eye-brow with 
the ddOf and that she died from the blow given by witness No. 
1 2 ; that witness No. 1 3 also struck her on the ne<fk with the 
koral and that they threatened prisoner if she did not put a hand 
to it ; that her husband had charged her because she forbid him 
to bring his first wife back and because his brother’s wives were 
implicated. In the foujdaree she said witnesses Nos. 12 and 13 
had killed her, and that she had also thrown a ddo at her which 
struck her; that the deceased quarrelled with witness No. 13, 
because she had given prisoner some of her koee, and that wit- 
nesses Nos. 12 and 13 seized her and threw her down in the 
cow-house near which was a koral, which witness No» 12 brought 
and gave to witness No. 13, who struck her on the neck with it, 
and that witness No. 12 again struck her and blood flowed ; that 
prisoner threw the ddo at deceased because they said they bad 
killed her on her account, and asked her why she did not put a 
hand to it; that her husband and witnesses Nos. 1$ and 17 
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wished to conceal the body, which she forbid^ and therefore was issfl. 

tied and taken to the thaniia. — -- 

** Before this court she said witnesses Nos. 12 and 13 had SeptefibarS#, 
killed deceased and wished to conceal the body, and she not Case of 

allowing it they called witness No.^ 14, and wished to hide the 
koraly but she would not allow it and took it and sat with it in 
her hand, and in the evening witnesses Nos. 16 and 17 called 
her husband and after consulting together tied her hands and 
said she had killed the deceased. If she had done so she would 


hate run away ; that the villagers not coming, her brothers-in-law 
fell at her feet and asked her to .save them, and that she said 
you have killed her, why should I die T 

** Seeing no reason to doubt any part of the evidence, and 
placing no reliance on the prisoner’s assertion, that wit^sses Nos. 
12 and 13 had killed the deceased, with whom there appears to 
be no enmity, and seeing no mitigating circumstances in the case, 
I am under the necessity of recommending that sentence of death 
be passed upon the prisoner, convicting her, in concurrence with 
the verdict of the jury, of the wilful murder of Kalleejah Ourut.’’ 

Remarks the Nizamut Adawlut. — (Present: Sir R. Barlow, 
Bart, and Mr. A. J. M. Mills.) — Mr. Mills. — ** It is proved that 
the prisoner was greatly annoyed at her husband bringing back to 
his house, against her strong remonstrances, his 6rst wife; that 
she became so jealous of her that, i^ the words of her husband, sine 
* could not endure the sight of her, and that from the time of her 
coming back, about eight or ten days before the murder, frequent 
quarrels occurred between them. 

“ It would appear that a dispute regarding the division of some 
rice was the immediate cause of the prisoner committing this 
savage murder. Tliere were only two females in the homestead, 
which contains the houses of Slieikh Ainanee, the husband of the 
prisoner, and Kadir and Denghea, his brothers. They are the 
wives of the two latter persons, aqd they distinctly and consis- 
tently, with but a trifling variation, (before the darogah, they 
stated that the prisoner sat on the body with the axe and ddo in 
her hands,) depose to finding the prisoner sitting on the body of 
the deceased with a bloody axe in her hand ; to blood flowing, 
from a wound on the neck, into the court-yard ; to a ddo, also 
besmeared with blood, some rice, a seer weight, and a sieve lying 
on the floor; to deceased admitting that she had done the deed, 
and to her threatening to kill them if they approached her. This 
important evidence is fully corroborafed by the testimony of 
Lochnn, who was the only male neighbour at home. Hearing the 
cries of the two witnesses, he hllstened to the house and saw the 
prisoner in the position pbove described ; she admitted to him 
also that she had killed the deceased, and threatened to take his 
life in the same manner if he interfered. It is also in evidence 



1852. 


SepteUlber 24. 

Case of 
Mosst, 1)00- 
KHKK, alias 
Jorxtu 


444 CASES IN THE NIZAM UT AWLUTi 

that the prisoner made similar acknoarledgments of her guilt to 
the husbands of the witnesses Nos. 12 and 13, and to her own 
husband, on their return, and that the latter tied her hands and 
feet. To queries of the neighbours, who subsequently came to 
the house, she returned sharp replies, purporting that she would 
only make answer to the authorities. 

To the authorities she denounced the witnesses Nos, 12 and 
13 as the perpetrators of tlie murder. To the darogah she ad* 
mitted that she inflicted a slight superficial wound on the fore- 
head of the deceased with the ddo, and to the magistrate that 
she caused the said wound by throwing the ddo. On the trial 
she admitted her Mofussil and foujdaree statements, with the 
qiialidcation, that she wounded the deceased after she was dead^ 
and added that she took the ddo and sat with it in her hand, 
because tne accused persons wished to conceal it. I agree with 
the sessions judge and the jury in placiiig no reliance on this 
unsupported accusation. The motive assigned by the prisoner 
for the accused killing the deceased, is altogether inaufficient 
and improbable ; the accused and the deceased had all lived in 
the same compound for years, audit is proved that they had 
been always on the most friendly terms. It is not credible that 
they could have espoused the new comer’s quarrel, without grave 
provocation. Further, the prisoner has not attempted to shake 
t^e evidence of Loch un ; it pwtively and consistently supports 
the testimony of the accus^. I can discover no grounds for 
imagining the prisoner to be innocent, and in concurrence with 
the opinion of the judge and the jury, I would convict her on 
violent presumption of wilful murder. 

** There can be no doubt that the inciting cause to the murder 
was furious jealousy. It was a cruel murder ; the nature of the 
weapons used, and the position of the wounds, denote a murder- 
ous purpose, and her guilt is aggravated by her fixing a false 
charge on innocent persons. Seeing no extenuating circumstance 
in the case, I would sentence the prisoner capitally.” 

Sir K. Barlow. — “ I fully concur in the conviction and in 
the issue of a sentence of death upon the prisoner, IVlusst. 
Duokhee, alias Joyah.” 
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Sir R. barlow, Bart. Judge . 

GOVERNMENT 

verede 

BUDDEENATH DEB (No. 19), LALL SINGH (No. 20), 
SHEIKH DHALEE (No. 21), SHEIKH ABDOOLLAH 
(No. 23) AND SHEIKH MODHOO (No. 24). 

Crime Charged.-t-No.^IO, riotously and illegally assembling, 
attacking haul Juggutgunge and severely wounding Sheikh So- 
meer Meer. Nos. 20, 21, 23 and 24 ; 1st count, heing accompli- 
ces in the above crime ; 2nd count, being accessaries before and 
after the fact to the above crime. # 

Crime Establisbwsd.-t-No. 1 9, riotously and illegally as- 
sembling, attacking haul Juggutgunge and severely wounding 
Sheikh Someer, and Nos. 20, 21, 23 and 24 of being accomplices 
in the above crime. • 

Committing Officer, Mr. A. Abercrombie, assistant, exercising 
the powers of joint magistrate, at Jumalpore, zillah Mymensing. 

Tried before Mr. R. E. Cunliffe, sessions judge of Mymen- 
sing, on the loth July 18r>2, 

Remarks by the sessions judge.— ‘‘ From the* evidence of the 
eye-witnesses it appears that ditfputes existed betweeen Tarairfio- 
nee Chowdraine, proprietor of haul Juggiftgwnge, and Chiindcr- 
kanth Surma, proprietor of haul Sumbiioogunge, which* are 
opposite each other and only separated by a small nullah^ and 
that on the day in question a large body of people crossed over 
from Surnbhoogunge to attack the other haut^ and on witnesses 
Nos. L and 2 remonstrating, the lenders ordered them to be 
beaten. No. 19 threw a jata, a kind of spear, at witness No. 1, 
and caused a severe wound on the calf of the leg, from five to 
six inches in length, a small portion of which was still ipihealed, 
and on his falling he was carried off to Sumbhoogunge, and four 
or five days after the arrival of the darogah found in No. 22’s 
(acquitted) co\v-house. He says himself that he was first taken 
to No. 19’s house, and shortly before he was found, to the cow- 
house, when probably it was unsafe to keep him any longer. 
In their defence all the prisoners set up an alihi^ the evidence in 
lupport of which I concurred with the law officer it had failed 
to prove, and 1 have passed a rather « severe sentence, as it is 
necessary to put a stop to such disturbances. If proprietors of 
laud choose, as they are entitled to do, to set up hauls on their 
own land close to another haut^ they must permit the frequenters 
of them to go to whichever they please. The futwa of the law 
officer^convicts No. 19 of the crime charged, and Nos. 20, 21, 
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23 nnd ns accomplices in the same, and I have passed a severe 
sentence upon No. 20, as he appears to have been one of the 
chief of the party and apparently employed in seizing people 
going to the othier 

Sentence passed by the lower court. — No. 1 9, to be impri- 
soned, with labor in irons, for five (5) years ; No. 20, to be impri- 
sond without irons for four (4) years, and to pay a fine of rupees one 
hundred (100), and Nos. 21, 23 and 24 to be imprisoned, with- 
out irons, each for three (3) years, and to pay a •fine of rupees 
fifty (.00) in lieu of labor, or, in default of payment, to labor. 

. Kemarks by the Nizamut Adawlnt! — (Present : Sir R. Barlow, 
Bart). — “ There is no ground for interference with the conviction 
and sentence of the sessions judge as recorded in this statement. 
Numerous witnesses have given evidence of the prisoners being 
present on the occasion of the attack on the Juggutgunge Aauf, 
the prisoners are known to the witnesses. The usual defence 
of a/idi is set up by all the prisoners, but they have failed alto- 
gether in establishing it. Their appeal is rejected. 


Present : 

W. B. JACKSON, Esq., 

MUSST. BOO0HNEE GOALIN 
versus 

MUNGCFR GOALA, 

Crime Charged. — Culpable homicide of Karoo Goala, hus- 
band of the prosecutrix. 

Committing Officer, Mr. F. C. Fowle, magistrate in charge of 
Nowada sub-division, zlllah Behar. 

Tried before Mr. T. Sandys, sessions judge of Behar, on the 
29th J% 18.02. 

Remarks by the sessions judge. — “ The deceased was the 
prisoner’s eldest brother and head of the family, living in common 
at Baghee, but for the last three or four years the prisoner had 
resided apart in the neighbouring village Bullooali, not half a 
mile distant, without, however, any regular family separation, 
according to Hindoo usage, having taken place. 

** On the afternoon of the 30th May last, while the prisoner 
and Musst. Neeria (witijess No. 1) were returning home to 
Bullooah they met the deceased at the Gungta reservoir between 
the two villages. An altercatiun. commenced between the two 
brothers about their afiairs, and on the deceased’s observing that 
that was not the place to settle them, the prisoner snatched the 
deceased’s stick out of his hand, and repeatedly beating him, left 
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Ltm senseless on the spot. Sohun Doosad» of tsaghee (witness 1852* 

No. 2), passing by with a vessel containing toddv, and with which 

Musst. Neeria says she endeavoured to revive the deceased, con-^ September 24* 
firmed Musst. Neerin’s evidence to the foregoing effect, which Case of 
is further indifferently well supported by Dhunraj Mooshur 
(witness No. 8) of Bullooah, as to*what he saw on reaching the 
spot in answer to their outcries. When the trfal commenced 
before the sessions, there was no satisfactory evidence sent up 
to show how.|(he deceased had reached his home from the 
Gungta reservoir, whilst up to this stage of the trial both prose- 
cutrix and Musst. Neeria had favored the prisoner’s plea of his 
having carried his brother home. The mother, Musst. Sooneya, 

(witness No. 10), the younger brother, Muuoruth Goals, (witness 
No. 9,) Musst. ^oneya’s nephew, Bhuttun Goals, (witness No. 

12,) and Neeroo (witness No. 1 1), chowkeedar of Baghee, whose 
depositions (excepting witness No. 12,) had originally been taken 
by the police {vide papers Nos. 1 1, 12 and 1.5,) were called before 
this court, and though, excepting the chowkeedar, from their 
near relationship, most unwilling witnesses, carefully avoiding, and 
in the mother’s instance even revoking the little she had 
priginally stated on hearsay, tending directly to criminate the 
prisoner," yet they indisputably established the •fact of their 
having found the deceased in a senseless state at the Gungta 
reservoir, and thence carried him home, where Ife lingered in the 
same state, until released by deaA during the night, 

** An inquest was held on the body on tim 3 1 st May, witnessed 
by Jhundoo and Choolun Koirees, (witnesses Nos. 3 and 4,) which 
proves the deceased had been cruelly beaten. There were two se- 
vere bruises under the left ear, nve bruises on the left side, and 
one on the back, besides slight scratches. The body reached tlie 
deputy magistrate’s station of Nowada on 1st June, according to 
the native doctor’s report of that date, in too decomposed a state 
to admit of his making any report regarding it. An officer, 
sufficiently qualified to hold a post mortem examination on bodies 
reaching that distant out-post, might, in many cases, essentially 
aid the ends of justice. 

** The prisoner was found apprehended in the hands of the 
village authorities by the police ; before whom he confessed, as 
verified by Jehul Koiree and G^indowree Boy (witnesses Nos. .5 
^nd fi) * that he had been in liquor. He could not tell what had 
^ possessed him ; that he had struck his brother down senseless 
* with a blow of his stick across tlie»temple.’ This confession 
he revoked before the magistrate, pleading instead that his 
brother had been drinking, and whilst returning liome he had 
.been attacked by thieves at the reservoir, whence hearing his 
brother’s outcries he ran up and there found him felled to the 
ground, and Sohun (witness No. 2), and Dhunraj (witness No, 
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1852. 8), Tanning off. On questioning the Deceased, Jie said these two 

persons had beaten and robbed him. He took bis helpless 
September 10. •brother up and carried him home. He repeated the same kind 
Case of of defence before this court, with the addition, 4br the tirst time^ 
and at the close of his defence, of there having been an intrigue 
' between Sohum (witness No. 2,) and the prosecutrix to get rid of 
the deceased.*^ He called no witnesses before this court, but 
before the magistrate he had summoned two, one of whom, 
Kisheiidyal Beldar, appears to have been an ingaginary person 
{tide prisoner’s interrogation of ilth June, No. 37>) and the 
other, Tarachand, deposed to his having heard that the prisoner 
had killed his brother. 

The futwa of the law officer convicts the prisoner of the 
culpable homicide of Karoo Goala and declares him liable to 
severe mulct for bloodshed by deeyut mooghutisa, 

** This is a sad case of fratricide, originating, apparently, in ill- 
feelipg of some standing between the two brothers, not without 
some grounds on the prisoner’s part, consequent on the deceased’s 
independent and irrespoiisible management of the joint family 
affairs, as elicited from those unwilling witnesses, the younger 
brother, Munoruth, and their mother, Musst. Sooneya, although, 
as far as. the wridence and the circumstances of the case go, there 
could have been nothing premeditated in the rencountre, which' 
was purely accibental. Still the evidence for the prosecution 
must be regarded w^th suspicion, as rather suppressive of the 
truth than exaggerating it. Every disposition had been shown 
by the prosecutrix and the almost sole eye-witness, Musst, Neeria, 
as also the other witness, Suhuiv to screen the crime, by aiding 
the prisoner, in the pretences set up by him, either as to his 
having been in liquor, or that he had brought his dying brother 
home, saying he had been killed by thieves, whilst /he testimony 
of the witnesses, Munoruth, Musst. Sooneya, Neeria and Bhut- 
tun satisfactorily establishes that the prisoner did nothing of the 
. kind, as would Have been most natural had there been a particle 
of truth in the defence set up by hhn, which, in other respects 
also, is both inconsistent and unsupported. I am not satisfied 
that either the deceased or the prisoner could have been in liquor, 
and even if they had been, it could not stand in mitigation of 
having killed his brother. The^ inquest proves the beating to 
have been violent and repeated, not the act of a drunkard but a , 
merciless opponent. The prisoner had not a scratch on his per- 
son, and there is much m the evidence, from first to last, to 
maintain the fact, that although himself armed with a stick he 
seized his brother’s (who it is allowed on both sides was returning 
from a journey to Nowada) out of his hand and broke it to 
pieces in the cruel beating he inflicted on him. As much also 
stands admitted by the prisoner in his confession before the 
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p<£ee irlien interrc^tM weapon used by bim. Con« 

earring, therefore; in the pi^her’s eonviction, I can regard his 
crime in no light short bf ^an itxtreinely aggrai*ated culpable 
homicide, demaiidkg pmiishirient beyond the pbwers of this 
court. I beg to recommend his being sentenced to fourteen (1 4) 
years’ imprisonment, in labor and irons, and in banishment.” 

Remarks by the Nizaifiiit AdaWlut. — (Present; Mr. W. B. 
Jackson.) — ” The evidence proves that a meeting took place 
between the prisener and his brother, the deceased, on the return 
of the latter from Nowada;^that after some altercation about 
some property, the prisoner snatched the stick from the hand of 
the deceased and beat him till he fell, and then continued to beat 
him : the deceased died that night apparently from the beating : 
1 ^onvict the prikuer Mungur of culpable homicide of his 
brother and sentence him to seven (7) years’ imprisonment, with 
labor and irons.” 


Present : 

W. B. JACKSON, Esa., Judge. 

GOVERNMENT PLEADER on the PRosBCtriojir op 
JEETUN 

versus 

SOOKUN KAHAll (No. 1), JOBRAJ JROY (No. 2) and 
NUNHOO KOIREE (No. 3). 

Crime Charged. — 1st count, *No, 1, culpable homicide of 
Lila Goala, father of Jeetun Goala, prosecutor; 2nd count, 
No. 1, kicking the deceased from the effects of which he died ; 
3rd count, Nos. 1 to 3, oppression of Jeetun Goals, prosecutor. 

Committing Officer, Mr. F. C. Fowle, magistrate of Behar. 

Tried before Mr. T. Sandy s, Sessions judge of Gy a, on the 
23rd August 1852. 

Remarks by the^ sessions judge. — ** The three prisoners are 
servants employed at a monastery, in the village of Balia. 
Jeetun, the prosecutor, a*middle-aged person, of the same place, 
grazed the cattle belonging to the monastery, and on the evening 
of the 20th J uly last, returned home with the herd, minus a calf. 
This occasioned altercation, in which* JobraJ Roy (prisoner No. 2) 
and Nunhoo Koiree (prisoner No. 3), ^n Sookun Kahar’s (pri- 
soner No. 1) order, pinioned the prosecutor inside the court-yard 
of the monastery. Thb prosecutor’s punishment brought up bis 
old father Lila, who endeavouring to release his son, got^ a kick 
from Sookun, which knocked him down, and caused his death 
daring the night. 
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*“ The facts above stated are corroborated by five eye-witnesses, 
Nos. 1 to There were no marks of ill-usage on Jeetud, the 
prosecutor’s person, beyond those caused by the pinioning. 

•* The inquest held on the body the next day, showed that no 
external marks of violence wyre distinguishable, and consequent 
on the distance and season of the year the forwarding the oody 
for medical examination was impracticable. 

“ The three prisoners pleading * not guilty’ have always urged 
ignorance of the cattifc of the deceased’s death, or of his having 
been present on the occasion ; at jthe same time admitting the 
dispute with the prosecutor Jeetun about the missing calf, yet 
denying having pinioned him, although Sookun before the police 
acknowledged having given him a slap, and before this court, 
that on the prosecutor’s threatening to throw himself dow^^a 
well, that Jobraj (prisoner No. 2) detained him. Jobraj has 
always stated that he separated the prosecutor and Sookun 
whilst quarrelling, and that he had detained the prosecutor until 
the village people arrived to prevent his throwing himself down 
a well. Nunhoo’s defence confines itself to his having accom- 
panied the prosecutor to look after the missing calf. Neither of 
the three has ever called any witnesses. 

The fftlwa of the law officer convicts Sookun of the culpa- 
ble homicide of the deceased, and declares him liable to punish- 
ment for the price of blood by deeyut^ but acquits Jobraj and 
Nunhoo, on the singular grounds, that there is nothing criminal 
in a servant or slave i)eing simply chastised by liis master. 

‘1 The defence is utterly weak and frivolous on its own show- 
ing^ whilst the evidence for tire prosecution is simply and natu- 
rally told, free of all exaggeration, trustworthy, and proves that 
the prosecutor Jeetun had been very harshly treated for a very 
venial neglect, the missing calf having been found the next morn- 
ing ia a village. The habit of pinioning menials, and that very 
cruelly, wheii^t leaves marks,* as it did in the present instance, 
for the slightest offence, is too common amongst the natives, and 
generally leads to much wanton cruelty and outrage. The pri- 
soners must have proceeded to some lengths ere the old fatlier 
would have interfered. The witnesses depose to Jobraj and 
Nunhoo having pinioned the prosecutor Jeetun, and that Sookun 
Kahar, who was'on a raised floor, kicked at the deceased, which 
took effect either on his breqst or stomach, whilst he was below, 
attempting to release his son. He was a very old man, though 
hale and still able to work. Although the fatal result may thus 
have been ahnost accidental, yet it originated in the three pri- 
soners’ joint oppressive acts, which 1 cannot regard as excusable 
in any one of them, but criminal in all three. Concurring with the 
law officer as to Sookun, 1 convict him of the culpable homicide 
of the deceased and sentence him to one (1) year’s imprisonment 
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in labol*, commatabie to a fine of fifty <50) rupees, and differing 
wth the law officer, convict- Jobraj and Nunlioo on the third 
count of oppression of Jeetiin, prosecutor, and would sentence 
each to six (0). months' imprisouinent in labor, commutable by a 
fine of two hundred and fifty-one (251) rupees.” 

Remarks by the Nizamut Adawhu. — (Present: Mr. W. B. 
Jackson.) — “ The sessions judge convicts Jobruj and Niinhoo pri- 
soners on the third count 'oppression of Jeetun Goala* in the record 
fJiJo ; this is not in ^ opinion a substan- 
tial charge or sufficiently specific to admit of the party i&harged 
making a defence j and a conviction on so vague a charge does 
not subject a person to punishment. Oppression may be exer- 
cised in many ways independent of personal violence or deten- 
tipn. I would release, the prisoners, ns they are acquitted on the 
other charges, and this charge will not sustain a criminal convic- 
tion of any kind.” 


Present : 

A. J. M. MILLS, Esci., Officiating Judge. 

GOVERNMENT 

versus 

NAIK (No. 2), LEELAH (No. 3), ^HADOO (No. 4), 
RAMKURN (No. 5), GUNGABISSOON (No. C), ACII- 
RUJ (No. 7), IMIUJT LALL-(No. «), SHEWBUIIT 
(No. 9) AND JOOTHUN (No. 10). 

Crime Charged. — Culpable homicide of Barnburut Dosad, 
a thief. 

Crime EsTABLisHEu.-^Culpable homipide of Ramburut 
Dosad, a thief. • 

Committing Officer, Mr. A. A. Swinton, magistrate of Sbaha- 
bad. 

Tried before Mr. W. Tayler, sessions judge of Shahabad, on 
the 28th Aprill 852. 

Remarks by the sessions judge. — “ The prisoners are charged 
with wantonly killing the deceased who was seized in the 'house 
of witness Ino, 1, which he, the deceased, had burglariously 
entered. ^ 

“ The facts established by the evidence are that on the night 
of the 25 th February, witness Njo. I being roused at midnight 
from his sleep* by sometliing touching his body, perceived a man 
in the rbom, and seized him, with the help of his mother, who 
was also aroused. 
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They then shouted for help, when prisoner No. 2» who is 
the cbowkeedar, and Nos. 3 and 4, who are goraits, came to the 
bouse. They then gave the deceased in charge to them. Prison- 
ers Nos. 5 and 10 then came in, and they tied the deceased hy 
his hands and feet to a large bamboo belonging to prisoner 
No. 3, and beat li*m with their sticks and fists, and made witness- 
es Nos. 1 and 2 carry him ofi to a tree at a short distance 
from the house. 

** Witnesses Nos.^ 1 and 2 returned to their house and the. 
five prisoners remained* * 

** In the^wieanwhile the prisoners Nos. 6, 7, 8 and 9, coming 
out of the house joined the party. Leelah Dosad (No. 2) called 
upon them all, under an imprecation, to join in beating the 
deceased ; all then struck him, and the next day the chowkeedar 
(prisoner No. 2) took him to the tiiauna, where he expired 
almost immediately. 

** There is some ambiguity in the evidence as respects the 
participation of prisoners Nos. 6, 7, 8 and 9 in the assault, the 
witnesses distinctly charged them with the crime at the thanna, 
but did not mention them before the magistrate or before this 
court until questioned. 

** In other c<ases this might serve to thrbw discredit upon the 
evidence, but the circumstance is to my mind fully accounted for 
by the fact that these four prisoners are Brahmins, the saving 
of whose sacred persons by mere suppression of their names 
until questioned would be held as an act of piety. 

The medical evidence is distinct and conclusive as to the 
death of the deceived merely caused by the blows received. 

** Prisoners Nos. 2, 3, 4 and 5, state that on hearing a noise 
they went to Fiirznnd Jolaha’s house, where they saw Chumun 
and Purzand Jolaha beating the thief, but they did not maltreat 
him. Nos. 2 and 3 had no witnesses to offer.* No. 6 says that 
he heard a noise without and went towards Furzand Jolaba’s 
house and thed^ heard the noise attending the maltreatment of 
the thief by Chumun and Furzund Juiah’s. No. 7 says that he 
was in his sugar-cane field, when he heard that a thief was 
caught. No. 8 affirms that on the night the occurrence happen- 
ed he was one mile off from the place, in his own field, but on 
the following morning heard that a thief was caught. No. 9 
states that when he heard a noise he started from lus house and 
on his way he saw that Chumun and Puddaruth were taking the 
thief bound hand and foot lashed to a bamboo. No. 10 states 
that the night this occurrence took place, he was in a village 
called Kytha, three miles oiff the following morning, when he 
came home, he heard that the thief was apprehended. The evi- 
dence adduced iii sujtport of the pleas was undeserving of credit. 
The /utwa convicts the prisoners of culpable homicide* 
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In considering the meesnre punishment adequate to the 
offence of the several prisoners, I observe that the act is one of 
extreme brutality. The deceased was alone, unarmed and lame. 
He had been secured before the chowkeedar and goraits arrived, 
and there was not the slightest necessity for violence of any kind 
to prevent his escape. 

** Conceding that the anger and irritation of the moment 
is some justification for maltreating a man canght in the act 
of a felony. The deliberate and cruel character of the maltreat- 
ment in this case demands a severe penalty. 

Leelah Dosad (prisoner* No. 3) appears to have i^lbeen the 
leader throughout every stage of the proceedings. It was to his 
bamboo that the unfortunate man was lashed, with his head 
downwards like a wild beast, and after he had been severely 
beaten and carried away from the house, it was by his exhorta- 
tion and incentive that the other prisoners again brutally assaulted 
the unhappy man. 

** Looking, therefore, at the wanton and aggravated cruelty 
evinced by the prisoner, 1 sentence Him to seven (/) years, 
with labor in irons, and all the rest of the prisoners, the degrees 
of whose guilt it is difficult to discriminate, to three (3) years’ 
imprisonment.” ‘ 

Remarks by the Nizamut Adawlat.-~(Pre8ent : Mr. A. J. M. 
Mills.) — ** Ail the prisoners, save No. 3, have d^pealed, urging 
the pleas advanced in their defence, as also the improbability of 
their assaulting a person who had not injured them. This is 
a brutal case of thief-killing, the thief was seized by the owner 
of the house and made over unhurt to the prisoners Nos. 2, 3 
and 4, the village police officers, who, with the other prisoners, 
so cruelly maltreated him as to cause his death the next day. 
The prisoner No. 2, \rho should have protected the deceased 
from injury, instigated and encouraged this most unjustifiable 
assault. The medical officer d^oses to finding the mark of a 
blow (Ui the left side of the forehead, which laid bare the boue^> 
the mark of a bruise on the front part of the neck as if a stick 
had been violently pressed against it, several bruises on the 
chest, and to four of the ribs on the right side being disloeat^d 
from the sternum, wounding the lung on the right side. The 
guilt of the prisoners is fully established, and 1 see no reason to 
interfere with the conviction and sentence of the sessions judge.” 
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Present: 

W:B. JACKSOxN, Eso,, Judge. 

GOVERNMENT PLEADER, 
versus 

POONEET LAL (No. 1), BUNDHOO LUHAREE (No. 2), 
AND SOORJUN KOORMEE (No. 3). 

Crime Charged, — No. 1, suborning prisoners Nos. 2 and 
3, to perjnre themselves on the 23rd September 1850. No. 2, 
perjury, in having, on the 23rd September I8ft0, intentionally and 
deliberately deposed, under a solemn declaration taken instead of 
an oath, before Mr. J. Macleod, deputy collector, ^ that in the 

* month of Cheyt 1252 F. S., date 1 do not remember, Bishnath 
‘ Naek died from natural cause; that Moorlee Naek, son of the 
' deceased, is the sole proprietor and ocQppant of his property, 

* and that there is no other heir of the deceased. I know this 
‘ from my residing always in the neighbourhood ;* and in having 
on the 25th February 1852, again intentionally and deliberately 
deposed, under a solemn declaration taken instead of an oath, 
before Mr. R. F. Hodgsoii, collector, * that Bishnath Naek 4ied 

* in Gya, and that my house is close to his, and that Bishnath 

* Naek died abftut ten years ago,’ such depositions being con- 
tradictory of eachbther on a point material to the issue of Ihe 
case. No. 3, perjury, in having, on the 23rd September 1850, 
intentionally and deliberately deposed, under a solemn declara- 
tion taken instead of an oatli, . before Mr. J. Macleod, deputy 
collector * that 1 know Bishnath Naek died in the month of Cheyt 
M252 F. S., from natural cause ; that Moorlee Naek is the pro- 

* prietor and occupant of his property, and that with the excep- 

* tion of Moorlee Naek there is no heir of the deceased, and 1 

* know these from my residing in the same neighbourhood,’ and 
in having, on tdie 2dth February 1852, again intentionally and 
deliberately deposed, under a solemn declaration taken instead 
of an oath, before Mr. R. F. Hodgson, collector, * that I did not 

* depose to the demise of Bishnatii Naek, in the month of Cheyt 

* 1*252 F. S., but 1 have stated that Bishnath Naek died about 

* eight or nine years ago,'\uch depositions being contradictory of 
each other on a point material to the issue of the case. 

Committing Officer, Mr. F. C. Fowle, magistrate of Behar. 
Tried before Mr. T. Saudys, sessions judge of ^ Behar, on the 
6th August 1852. 

Remarks by the sessions judge. — “ Katimghurra, the property 
of one Bishnath Naek, whil^ pending settlement before tiie 
revenue authorities, was contested by two applicants, Moorlee 
Naek, as sole administering heir to Bishnath Naek, deceased, and 
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S^chaeybur Tewaree, under a mookuraree title granted him by 1852. 

the said Moorlee Naek, on 9th of June 184r.<Mr. Deputy Collcc- 

tor Mncleod’s decision of 3 1 st December , 1851, upheld’ Moorlee September 24. 
Naek’s title as proprietor, and Achaeybur Jewaree’s as mookuru- Case of 
reedar ; whilst the settlement, however, Was pending, Moorlee Lal 

Naek had filed, through his attorney Pooneet Lal, (prisoner No. oi\ers, 

1 ), in support of his title, a fowteenama, dated 1 1 th September 
1850, which purported that Uishnnth Naek had died* on 15th 
Cheyt 1252, corresponding to 7th April 1845. This document 
bad been duly verified by Bundhoo Luharee (prisoner No, 2) and 
Soorjun (prisoner No, 3), as two of its subscribing witnesses, before 
Mr. Deputy Collector Macleod, on 23rd September 1850, Whilst 
comparing y:iis document with the old settlement records, usually 
examined on such occasions, the date of decease given therein, or 
1 5th Cheyt 12.52, was shown to be false by a perwannah o{ 
superintendent of settlements of 5th June 1841, and its annex- 
ments, also by a petition of Moorlee Naek himself, through his 
attorney Narain Lal of 14th idem, which proved that Bishnath 
Naek’s decease took place subsequent th 24th March 1841, and 
prior to 1 1th June following, t. e., during 1248 F. Whatever 
fraud such false date of decease, or Cheyt 1252, may have been 
intended to cover wifh this exposure did not farther develop 
itself, for, as observed by Mr. Macleod, up to this stage of the 
proceedings there had been no direct denial of^ Achaeybur Tewfi- 
ree*s title by Moorlee Naek, and the settlement proceedings^ 
clcsed as shown. Although it must at the same time be remark- 
ed, that Moorlee Naek’s petition through Pooneet Lal on 21st 
March 1^51, whilst repeating iniits ninth line the same date of 
decease, or 15th Cheyt 1252, in indistinct and general terms 
accused Achaeybur Tewaree of fraud and forgery when applying 
to him the words fureyhbazee and hu duroostugei kayhus, 

“ On the settlement proceedings coming before Mr. Collector 
Hodgson, together with Moorlejj Naek’s appeal therefronj, he 
sumitMonsed both Moorlee Naek and the two prisoners, who, as 
witnesses, had verified before Mr. Deputy Collec- 

tor Macleod, on 23rd September 1850. Moorlee Naek himself 
denied after having undergone a self>condemnatory interrogation 
before the collector, and the two prisoners us detailed in the 
indictment, deposed before that functionary at variance to what 
they had done before Mr. Deputy Collector Macleod, when swear- 
ing to Bishnath Naek’s demise in Cheyt 1252. Tliis is the 
gravamen of the charge against the twt> prisoners, legally commit- 
ted by the magistrate on the collector’s requisition. The other 
prisoner, Pooneet Lal, the attorney, was separately committed for 
forgery, uttering forgery, and jointly in the present calendar for 
suborning the other two prisoners to perjure themselves, but as 
will appear in the prescribed slutemeiit of Jail Delivery for this 
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month, fad stands a^nitted on both trials, which showed a totalf 
want of legal proof i'- that as between attornejr and client, he had 
8e|nember 8^ acted under a guilty knowledge of the crimes, with which he 
Case of stood charged* t 

contradictory depositions of the two prisoners, 
an o era. those of the 23rd September 1850, and the 25th Febrflary 1852, 
have been proved by the attending ministerial officers on each 
occasion; The prisoners in their defence, assisted by counsel, 
seek to turn certain peculiarities of form in recording each oath 
to their own advantage. 

''“ Those before Mr. Deputy Collector Macleod simply record 
them as * on oath’ and before Mr. CollectOf^ Hodgson '‘onreli- 

* gious oath,’ yet they were administered according ip the official 
routine of both offices, and it is self-manifest, that those of 
23rd September 1850, in particular, would, ipso facto ^ have been 
valueless had they not been duly taken on oath. Both also are 
countersigned by the attorney, Pooneet Lai, whose duty it then 
peculiarly was to see that the depositions of these witnesses were 
thus duly taken and corresponded to his client’s document ; 
Sooijun’s deposition bears his Hindee signature, and at the foot 
of it there is an order by the deputy cqllector of the same date 
recording * that these two witnesses’ evidences had been taken 

* on oath, their dismissal, and directing the issue of the ordinary 

* notification.’ ” 

“ The prisoners^lend * not guilty’, urge the validity of the 
fowteenama as proving the heirship, which had never been 
questioned, and to which they had duly testified, at the same 
time assigning frivolous pretences as to their being^ ignorant 
men ; to their evidences having been as above noticed informally 
taken, and aggravating their offence, but for which I regard their 
counsel as more blameabie than themselves, by hazarding the 
reckless, and under all the circumstances of the case, the palpa- 
bly false assertion, that the word * oath’ had been smuggled into 
tbeir depositions by the amla^ subsequent to the commencement 
of the investigation. They called witnesses in proof of their 
being ignorant persons, some of whom at the same time acknow- 
ledged them to have been Bishnath and Moorlee Naek’s neigh- 
bours. 

“ The futwa of the law officer, admitting the contradictory 
nature of the prisoners’ depositions, at the same time argues that 
the original ones before the deputy collector may have originated 
in error, an4 not finding proof of their having deliberately and 
intentionally perjured themselves, acquits them. 

“ The forgery of a document like a fowteenama may be 
either complete or partial, and perjury in support of it may take 
either shape, just as is the case m the present instance. There 
never had been any question as to the validity of the beirsbipi 
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iiat iti date» wliieli was falsifiadt as k fairly. ^ in the 

totfd absence of any other explanation, and fording to the dates 
of the documenta ^ncerhed, and given 

BishnathNaek*s death, |n the margin, in-the attempt to preja- 
ai*€ording dice anotlier’s rights, since it turned out 

widencM!! took unsuccessfo!, trom the timely detection 
place in Cheyt 1252, which took place with the production of 
corresponding to April the 184 1 records* The prisoneraVcrimea 

‘wtto ditto, according thewfo™ W«ge t^eir havi^ fidsdy 
to recorcU of 1841, be- deposed, malo ammo, before the depuUr 
tween March and June, collector to Bishnath Naek*s having dl^ 
of that year, Moo|ifi|e mised in Cheyt 1252, as stated by the 
Naek ‘ mookuraree |i> attdrney Pooneet they were called as 
d^sSTjuniliru”*’ neighbours of deceased according to hia 
own directions to his client. It is there* 
fore impossible to excuse them as neighbours on the score of. 
ignorance in so plain and simple a matter as the self-distinguish- 
ing difference between so many years ns had intervened between 
1248 and 1252. Moreover when thus precisely deposing to year 
and month, they must be held accountable thereto, or no court 
will be safe in the verification of documents. Their self-accepted 
duty was a plain and iinmistakeable one td depose to the heirship 
and its date. The date, Cheyt 1 252, stands plainly recorded in 
their depositions in support of the document ifeelf giving the 
1 5th of that month and year, adverse to which, or in any way 
defective of it, they would never have deposed in the presence of 
the attorney Pooneet Lai, with his client’s document in hia hands, 
as vouched for by his cuuntersigiiajure to their depositions. Poo- 
neet Lai, on this occasion, may or may not have bad a guilty 
knowledge of t lie correct date of decease, but there can be no 
doi|bt as to the prisoners’ guilt in this respect, thus called and 
attending to verify a document in which the date thus given was 
designedly false, and in support of which they deposed, oreven 
for argument’s sake had they not * voluntarily^ deposed thereto^ 
as was the case according to their affidavits* in satisfaction of the 
forms of public business, th^ or others would have been requir- 
ed to do so, ere the document itself could have become valid, as 
in fact it did on their depositions. The inference, therefore, is 
reasonable, that in a case like this, in which it was so necessaiy 
that the date of decease should be deposed to, that wituesses 
specially called for such a purpose did so depose, and in confor- 
mity to which the attorney Pooneet l^al himself act^, by re- 
peating it in his first petition of 21st March 1851, th%gh most 
carefully omitting it in all his subsequent ones. In any case the 
prisoners could not have failed to hear the date mentioned in 
their affidavits when read out before them in open court, snd by 
not revaking it then, or even subsequently, they confirmed it, 
VOL. II. PART II. R 
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' 18S*; md made H * deUbente act of their otrn. Unable, therefore, to 
the lightest reason for doubting the prisoners’ guilt, I 
convict them of wilful perjury, but as under all the circumstances 
' of thi case greater rogues must have escaped, I would surest 
the 'Sufficiency by way of example of their being seiftenced for 
ano. wm. offence to one (1) yearns imprisonment, with labor and 

in irons/^ 

Bemarks by the Nizamut Adawlnt. — (Present: Mr. W. B. 
Jackson.) — ** Pooneet is acquitted by the sessions judge, but the 
other two prisoners are convicted by him of perjury, the law offi- 
dlr acquitting them. 

♦*The perjury charged is not that of stating anything which is 
untrue, but making two contradictory statements both on oath, 
the contradiction is stated to be found in the depositions of the 
23rJ September 1850, and those of the 25th February 1852. 

‘'On the 23rd September 1850, the two prisoners Soorjun 
and Bundhob were called on to verify their signature, as wit- 
nesses to a fowteenama in Persian, to the effect that Bishnath 
Naek died on the I5ih Cheyt 1252 ; their Hindee signatures on 
the document are guarded by the additions that they know 
Moorlee is Bishnath’s son and heir; the signatures therefore 
attest nothing more ; these witnesses can neither read nor write ; 
the depositions of the 26rd September 1850, further, are to the 
effect that Bishnath died in Cheyt 1252, and their knowledge 
of this is stated to arise from the fact that they were his neigh- 
bours, not that they saw him die : but that as neighbours they 
understood him to have then died. The depositions of 25th 
February 1852, deny that the j^eponents said on the 23rd Sep- 
tember 1850, that Bishnath died in Cheyt 1252, and declare 
that they then only said he died some eight or nine br ten years 
ago, and they still adb^i*® Ibis statement. 

“ Now this is not a contradictory statement ; it is a denial of 
what is recorded as their former statement. It is possible there 
may be perjury in their having stated what is false on the 23rd 
September 1850, but*this is not proved, nor is the indictment so 
laid. The indictment is for perjqry in making contradictory 
statements ; it is certainly not a contradiction to say 1 did not 
state on the 23rd September 1850, what is written down; but 
besides this it does not appear to me that the assertion of the 
knowledge of the death in Cheyt 1252, is given as personal 
knowledge, it is rather of the nature of hearsay information. In 
February 1852, these witnesses, two years after having said that 
they heard as neighbours that Bishnath died in 1252, say they 
d^ not know when he died exactly, but think about eight or ten 
years ago: this brings the time of death within a year of the 
1252, previously mentioned ; however there is no contradiction 
such as to constitute perjury. 
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The judge seys, ^ whatever fraud such false date of decease, 
* or Cheyt 1252, may have been intended to cover, with this ex* 
‘ posure did not fiirther develops itself.* ^ It is plain, therefore, 
that the fraudulent intent of the contradiction was not made out 
even on his own showing ; and in the absence of such intent the 
conviction was wrong. 1 acquit both prisoners and direct their 
release.** 


Present : 

A. J. M. MILLS, Esa., Officiating Judge. 

NUBEEN SOW MUNDUL 
versue 

MUTHOOR ROY BHOYAN (No. 3), HUREE ROY BHOY- 
AN (No. 4), SOBA HOY BHOYAN (No. .5), SHAM 
ROY BHOYAN (No. 6), LIJKHEE HOY BHOYAN (No. 
7). PAROO ROY BHOYAN (No. 8), MUNJEEL ROY 
BHOYAN (No. 9) and BHOBANEE ROY ^BHOYAN 
(No. 10). 

Crime Charged. — 1st count, dacoity comrflitted in the 
prosecutor’s house, whence property valued at rupees 17-10-8 
was plundered ; 2nd count, being accomplices in the above-men- 
tioned dacoity. 

Crime Established. — D acoit}^. 

Committing Officer, Mr. W. Ainslie, officiating magistrate of 
Beerbhoom. ’ ^ • 

Tried before Mr. R. B. Garrett, officiating sessions judge of 
Beerbhoom, on the 10th July 1852. 

Remarks by the officiating sessions judge.—" The house of 
the prosecutor in the vilWe of Gussroo was attacked on the 
night of the 26th May last,*by a gang of dacoits, ten or thirteen 
in number, and plundered of property valued at rupees 17-10-8. 

" Ere the dacoits had effected an entrance into the premises, 
the prosecutor and all the inmates of his house, hearing the noise 
and seeing the light of the torches, hurried out arid escaped into 
the village, and did not rethrn until the gang had taken their 
departure, when they observed the usual indications of violence 
and robbery. On the following morning a^iortion of the plundered 
property, apparently thrown away by the dacoits in their retreat 
was discovered about half of a cose from Gussroo in a northerly 
direction. 

" Earljr on the 27th May, Kishen Dyal Misr, the burkiindauz 
of the neighbouring pharee, and later in the day, the darogah 
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of thanna Nangoolea, arrived at the spot, and were unsuccessful 
for some days in obtaining any clue to the perpetrators of *the 
crime. 

On the 1st June, Kishen Dyal Misr told the darognh, that 
on his first arrival at Gussroo he had met there Bhobanee Roy, 
who resides at Muldanga, distant some seven or eight cow; that 
his being so far away from his house at such an early hour 
struck him as being suspicious, and lie recommended that he 
should be apprehended. Kishen Dyal. Misr accordingly obtained 
a httkumnama, and on the 2nd June proceeded to Muldanga to 
the house of Bhobanee Roy, who happened to be absent, but he 
there fbundikMuthoor Roy, Huree Roy and Soba Roy (prisoners 
Nos. 3, 4 and 5), whom he took into custody, and immediately 
sent word to the darogah. Early on the morning of ,tlie 3rd 
June, the mohurir of the thanna arrived, when it is very evi- 
dent these three jiersons made a verbal confession, which was no# 
written down, as no respectable attesting witnesses were to be 
found there, for he irnn'.ediately proceeded, after forwarding them 
on to the darogah, to apprehend the parties they had named as 
their accomplices, m>., prisoners Nos. 6, 7, 8 and 9, who also 
confessed td having joined in the dacoity. 

** No property has been discovered in the possession of the 
prisoners, buti they have all fully acknowledged their guilt both 
111 the* Mofussil and in the magistrate’s court. * 

** In this court they all plead ‘ not guilty’, and declare that their 
confessions were forced from them in the Mofussil, and that they 
were intimklated into repeating the same statements before the 
magistrate by the threats of the darogah, 

“ The witnesses, called for the defence, prove nothing more 
than that they liave never known the prisoners to have been 
engaged in robbery or dacoity, and that they have been accustom- 
ed to look upon them as *res pec table persons. * 

** The confessions of all the prisoners, both before the darogah 
and before the magistrate, are consistent and well attested, and 
they account for the property found in the morning after the 
dacoity. I know no reason why they should be distrusted, on 
the contrary, I consider there are good grounds for discrediting 
the fact of their having been extorted. In the first place the 
verbal confessions of prisoners Nos. 3, 4 and b, before the mohurir 
are confirmed by the circumstance, that on the strength of 
their information, and on that alone, the prisoners Nos. 6, 7, 8 
and 9 were taken into custody, long before any communication 
fculd possibly have been made with the darogah. In the second 
place, the interval that elapsed between the time of their making 
the two confessions (with some three and with others two days,) 
was quite sufficient to have enabled them to recover from any ill- 
treatmeut they may have experieuced in the Mofussil, and in the 
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third place, they all appear so utterly ignorant and uncivilized, i852. 
that I do not believe it possible that they could have retained in 
tlieir minds for a period of three or even of two days the facts of September 24. 
the case, had they not themselves taken a para magna in the Case of 

events which they deecribed. Rot^Cotaw 

“ Under these circumstances, I convict all the prisoners of the 
crime charged on their own confessions, and sentence them each 
to eight (8) years* imprisonment, with labor in irons.** 

Reinarks by the Nizamut Adawlut. — (Present : Mr. A. J. M. 

MillsJ — ** ^heir petition of appeal, the prisoners reiterate the 
plea OTged in their defence,* that their confessions were made 
under the influence of threats and fear, but it is without proof of 
any kind, while their confessions have been duly* attested, and 
are corroborated by the circumstances of the case. 1 see no 
grounds for doubting the propriety of the conviction and reject 
the appeal.** 


Present:* 

Sir R. barlow, Bart., Judge. 

SOBUNDEE BURKUNDAUZ 
versus 

SilEIKII TIASSAMDEE (No. 2), SHEIKH WARIS (No. 

1) AND SHEIKH SIIEIUUTOOLLAH (No. 3.) 

Crime Charged. — Nos. 2, J and 3, 1st count, burglariously 1852. 

entering the house of Sobundee ^urkundauz ; 2iid count, being 

accomplice in the same ; 3rd count, receiving and possessing pro- September 25. 
perty, knowing it to have been acquired in the aforesaid burglary. Case of 
Crime Established.— Knowingly receiving and keeping pro- Siikikh Has- 
perty acquired by burglary. otlicrs 

Committing Officer, Mr. C. Mackay, principal sudder ameen, ^ * 
exercising powers of a magistrate. . tion o/onl"* 

Tried betore Mr. C. 1 . Davidson, sessions judge of Dacca, on prisoner sus- 
the 17 th July 18.52. tained. Two 

Remarks b;j^ the sessions j«<ilge. — " The prisoners are charg- prisoners re- 
ed on the 1 St count with burglary and theft of property valued at *of 

rupees 127-15-0 ; 2nd count, with being accomplices in the above evidence ^ 
crime, and 3rd count, with receiving stolen property, knowing against them, 
it toliave been acquired by theft, {t appears that the prosecu- 
tor’s house was broken into and robbed on the 3 1 st of August 
last, and no clue to the offenders found until the 16th February, 
when the prosecutor again gave information and requested that 
the houses of the prisoners might be searched ; search was made 
by the police, and property belonging to the prosecutor; found in 
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their houses. Evidence to the recovery of the property from the 
houses of the prisoners and its recognition as that of the prose- 
cutor, has been recorded. The prisoners in their defence claim 
the' property as their own, but the witnesses called by them iu 
support of that plea, have failed to establish it to the satisfaction 
of this court. It is shown, <from the report of the foujdaree 
record-keeper, that the prisoner No, 2 has been before convicted 
of burglary, and other offences, and that both he and his son, the 
prisoner No. 3, are bad characters. The futwa of the law officer 
convicts the prisoners of having in their possession property acquir- 
by burglary, and declares them liable to tazeer^ and in conci#rence 
therewith, they have been sentenced as described in column 1 2 of 
this statement.*’ 

Sentence passed by the lower court. — No. 2, five (.5) years’ 
imprisonment, with labor and irons ; Nos. 1 and 3, three (3) years’ 
imprisonment, with labor and irons. 

llcmarks by the Nizamut Adawlnt. — (Present: Sir 11. Barlow, 
Bart.) — Tliere is no proof of this case having been got up, 
as the prisoners allege, by<-Gendoo Meah, though it does appear 
that they are at enmity. The prisoner No. 1 has examined 
thirteen witnesses to prove that the articles Nos. 1 to 9, produced 
from* his house, are his property. 

Two or three of the witnesses have spoken to a nuth said to 
have been worn by one Goluck, a wornan«in his keeping, bj||t the 
remaining property none of the witnesses know anything about, 
indeed they have swum that they cannot recognize it. 

** The prisoner’s conviction rests on his own defence, which is 
by no means established : he admits possession of the property 
sworn to by the witnesses for ''the f>r()secution, ornaments and 
clothes made by those witnesses, and distinctly recognized by 
them. 

“ 1 therefore, with the sessions judge and law officer, hold him 
guilty and confirm the sessions judge’s sentence. 

A single cloth was produced from the house of prisoners Nos. 
2 and 3, father and son, the recognition of it is not so clear and 
satisfactory as could be wished, A report was furnished, showing 
that the prisoners had once been confined before this case, 
however several persons have spoken of them as gqpd characters : 
without relying on their evidence, I think it would not be safe to 
convict them on the evidence brought against them. They are 
acquitted and released.” 
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Present : 

A. J. M. MILLS, Esa., Officiating Judge. 

MUHABURPERSHAD and GOVERNiMENT 
versus 

SAaMAH AHEER CHOWKEEDAR (No. 1), JUDDOOBEER 
AHEER (No. 2) and MUSST. BUTCIIEEA (No. 3). 

Crime Charged.— 1st count, burglary attended with theft 
of property, valued at rupees l85-2-(i ; 2nd count, knowingly 
receiving stolen property. , * 

Committing Officer, Mr, J. Combe, joint magistrate of SImbabad. 

Tried before Mr. W. Tayler, sessions judge of Sbababad, on 
the 22iid July 1852. 

Remarks by the sessions judge. — “ The facts of the case are as 
follow : 

I “ The prosecutor’s house was broken into and robbed on the 
night of the 18th June. 

“ lie was himself absent, but his servant, who had charge of 
the house and property, was roused by the noise at about mid- 
night, and on •waking, found that the robbery had been effected 
and the thieves gone, lie called for the cbowkeedars, but to no 
effect, and the next day, suspecting from their absence, as well us 
the bad character of prisoner No. 2, that they wye concerned in 
the rolffiery, applied to the police for the search of the houses of the 
prisoners (the two chowkeedars), and the mistress of one of them. 

“On the search being made, the articles of property from Nos. 
1 to 7, were discovered. Articles Nos. 1 to 4, in the house of 
prisoner No. 1 ; article ,5 in the 410086 of prisoner No, 2 ; Nos. 
6 and 7 in the house of No. 3. • •* 

“These articles of property are satisfactorily proved to belong 
to^the prosecutor by the evidence of several respectable witnesses, 
and their discovery in the prisoners’ houses is fully proved. 

“ Prisoner No. 1 claims the articles found in his house, «but 
gives no evidence in support of his plea. 

“ Prisoner No. 2 says, that somebody must Imve put article 
No. b into his house, hf offers no Evidence in his defence. 

“ Prisoner No. 3 makes the same plea, and declines examining 
the two witnesses, whom she had before named, on the ground of 
their having colluded with the prosecutor. 

“The futwa acquits all the prisoners. 

“The ground on which the law officer gives a verdict of ac- 
quittal, appears to be the absence of •sufficient cause shown for 
the prosecutor’s suspicion against the prisoners, in consequence 
of which their houses were searched. 

“ He does not apparently discredit the fact, either of the search 
or the discovery of the property, nor impugn the testimony of the 
witnesses who identify it. 
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Case of 
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I cannot recognize this as a ground of acquittal. I believe 
myself that in very few cases is the clue in reality given by the 
proprietor of the stolen property, or the people of the plundered 
house, unless under special circumstances. 

** The suspicion usually einaimtes from the police themselves, and 
for form’s sake, or other motfVe put into the prosecutor’s mouth. 

“ I tiierefore attribute very little importance to the point in 
which the inoulvee’s doubts have arisen. 

** The prosecutor is a young man of great respectability, and 
swears with great confidence of* deportment and manner to the 
articles, and the witnesses who identify them, are men wllo have 
been in the habit of seeing them for years. 

“With regard to the prisoner No. I, it is to be observed, that 
though claiming the things as his own, he has not offered any 
evidence whatever in support of the plea, or to refute the fact of 
their being found buried under ground in his house. 

“ Of the articles discovered in this man’s house, one is a dish 
of a peculiar form and well susceptible of satisfactory recognition. 

“ The article found iii the house of prisoner No. 2, is a pair 
of English cotton stockings, which the prosecutor and his friend 
and servant distinctly recognized. The only plea of the prisoner 
is that somebody threw it into the house. 

“ The two articles found in prisoner No. 3’s house are also 
peculiar. ' 

“ Considering, therefore, the second count of the indictment 
satisfactorily established against the prisoner, I recommend 
that prisoners Nos. I and 2, being chowkeedars, be sentenced to 
ten (10) years’ imprisonment, with labor in irons, and prisoner 
No. 3, to two (2) years’, withjabor suitable to her sex.” 

Remarks by the Nizamut Adawlut. — (Present: Mr. A. J. M. 
Mills.) — “ I agree with the law officer. Tlie articles found in the 
house of the prisoner No. 1, are such as might be found in atiy 
ho^se, and are not capable of positive identj^cation. The single 
article found in the house of prisoner No. 2, and the two articles 
found in the house of the prisoner No. 3, are claimed by the 
prosecutor, and are of a peeuliar kind, but the prisoners allege 
they must have been put there surreptitiously, and 1 think there 
is reason to suspect, from the manner in which the search was 
made, something of the kind. The list of the stolen property 
was taken on the day the houses were searclied, and is, therefore, 
no check on the proceedings of the police, while the grounds on 
which the prisoners were apprehended and their houses searched, 
are far from satisfactory. On the whole 1 think there is room 
for the suspicion entertained by the jury, that the charge has been 
got up against the prisoners by the prosecutor, who is their 
zemindar. Not satisfied therefore with the evidence against the 
prisoners, I direct their release.” 
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Present : 

E. H. MYTTON, Esa., Officiating Judge. 


GOVERNMENT on the prosecution op MOULVEE KUR- 
REEMDAD KHAN BAHADOdR, uncovenanted deputy 

COLLECTOR, 

versus 


SHEIKH JOOMUN. 


Crime Charged. — Assault on Moulvee Kurreemdad Khan 


1852. 


Balmdoor, a judicial authority, at the time of his entering his 
ciitcherry, on the 12th July 1852. ^ 

Crime Estaiilished. — An assault on Moulvee Kurreemdad SnEiKnJoo- 
Khan Bahadoor, a judicial authority, at the lime of his entering mun. 
iiis cutcherry. Assault by 

Committing Oflicer, Mr. W. B. Buckle, magistrate of Sylhet. throwiiig a 
Tried before Mr. F. Skipwith, sessions judge of Sylhet, on the «hoo at a de- 
1 1th August 18,^)2. Piity ‘collector 

Remarks hy the sessions judge . — ** The prosecutor, who is a quenc'^^f a 
deputy collector in this zillah, had just left his palanquin and private quar- 
had advanced a short way into his court, when the prisoner as- rel. Sentence 
saulted him, by throwing a shoe at him, which stmek him on the of three years’ 
shoulder. 

“ The prisoner ran away, and jumped into the river, but was tooTovore!'^^ * 
immediately apprehended. and prisoner 

“ He pleaded ‘guilty’ to the charge, and stated that he did bavinp: been 
not know the prosecutor, but that*Rujjoo and others promised to *"o^tody two 
give him rupees 5, if he would commit the assault, and he there- mllnths re 
lore did so. • leased. ’ 

riie prosecutor explained that he had purchased some man- 
goes of Rujjoo, and that they had proved bad ones, and that he 
had tlierefore abused him and had* threatened to speak to ^he 
collector^to discharge him, he being a peadah in the Post Office, 
and hence the assault. 


“ The magistrate mailc tlie case over to the sessions, as he 
considered the prisoner deserving of more punishment than he 
was capable of awarding, and I am of opinion that in this he 
acted very properly. If a witness is to be considered under pro- 
tection of the law when going and returning to court, a public 
officer must also be deemed so, and had the prisoner struck the 
deputy collector with the intention of *doing liim some bodily 
harm, I should have given him a severer punishment than I 
have done. The assault with the shoe was intended rather to 
disgrace him in the eyes of the natives than to inflict any per- 
sonal injury. 
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1851 


September 25. 

Case oF 
SlIKlKIl JOO- 
MUN. 


The charge against Rnjjoo of instigating the assault is, I 
observe, still pending before the magistrate. 

Sentence by the lower court. — To be imprisoned without 
irons for three (3) years and to pay a fine of rupees thirty (30) 
on or before the 25th August lt552, or, in default of payment, to 
labor until the fine be paid oi* the term of his sentence expire. 

Jtemarks by the Nizanriut Adawlut. — (Present: Mr. U. H. 
Mytton.) — “ From the prosecutor's statement it appears that he 
bought rupees four (4) worth of mangoes from llujjoo, diik hur- 
kara, which turned out had, and he threw them away. When 
Itujjoo came again to his house, herabused liini, and told him to 
return the money, to which Kujjoo replied return my mangoes, 
and the prosecutor rejoined, take them out of the necessary, 
where 1 have tlirown them ; I will tell the collector that you 
bring mangoes up in the ddk boat, and get you removed. Kujjoo 
remarked, y^ou Ml get us turned off, we Ml see to that, or some 
siuili expression, on which prosecutor got angry, and ordered 
him to he turned out neck and crop, and heat with shoes. He 
ran off. 1 he prisoner %ays he w'as induced to throw a shoe at 
the prosecutor by the said Rnjjoo. 

“ The case, then, is this, that in a private squabble about man- 
goes, the prosecutor ordered a person to be beat with shoes. He 
escaped, and induced another to retaliate by throwing a shoe at 
the prosecutor.^ It was an impudent act of mischief, but not a 
serious offence. The sentence passed is extravagantly out of 
proportion to the offence, and likely to have tlie cfiect of exciting 
sympathy for the offender, which is to be lamented. 

“ The prisoner has been in custody since the occurrence on 
the 1 2th July, and under sentt nee since 11th August. He has 
undergone punishment more than adequate to his offence, and 
will he released. The bail, rupees five huiiUred (500), demanded 
by the magistrate, was exorbitant.” 
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Present : 

11. II. MYTTON, Esq., Officiating Judge, 

KHETTROMONY POOLE A NEE and GOVERNMENT 
versus 

SREEMOTEE SATHCOWRY DOOLEANEE. 

Crime Charged. — Wilful murder of the infant daughter of 
the prosecutrix. 

Committing officer, Mr. C. T. Buckland, magistrate of 
Ilooglily. 

Tried before Mr. E. Bentall, additional sessions judge of 
Ilooghly, on the 2Hth August 18.52. 

Remarks hy the additional sessions judge. — The prisoner is 
married, hut she is still a child and has several times ran back 
from her liusband’s house to her mother’s. She may be twelve 
or thirteen years old. On the 10th of May, she went from lier 
liusband’s village of Sunkungur to Satgong to sell fisli, with two 
other women, who left her to take care of the child of one of 
them. They did not return until long after they were expected, 
so the girl thought she would go to her mother’s, and she 
left Satgong. The mother of the child hearA that such a 
person as the prisoner had been seen going on patting a child, 
who was crying, but she could not be traced until the' next day, 
when it was found that she had gone to the house of a connexion, 
whom she used to call uiude, who lived at Ochaipulbaugh, which 
is four or five miles from Satgfmg, and had passed the night 
there, and left tlie house again in the morning, and the child 
was found in a tank more than as far ns a voice could be 
lieurd from Ids house. After four dai^s the prisoner was 
apprehended at the house of a relation. The medical officer is 
decidedly of opinion that the chihV was thrown into the water 
when .she. was alive, and that she died from drowning, and altliough 
tile prisoner has repeatedly stated timt she fell with the child, 
yet he found no marks oi a Vdow on the child’s body. 

The child had no ornaments on it, and the parents did not 
wish to prosecute the prisoner. Tlie only reason that can he 
given for the prisoner’s having committed such a crime as mur- 
dering tlie child i.s, that she did not like the trouble of carrying 
it, or disliked taking it to llic house of a relation. As the child 
was only one moiitli old, she could not have got into the water 
alone, and she is shown to liave been drowned, and although it is 
possible that the child was stunned by a fall of the prisoner when 
she had the cliild in her arms, and was then thrown into the 
water, yet the circumstances of lier having kept the child’s death 
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September 25. 
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a secret from her relations, and her liaviiij^ absconded, all tend to 
show that she did not meet with an accident, but intentionally 
got rid of the live child. 1 find her guilty of the murder, and 
considering her age, I would sentence her to imprisonment for 
life.” 

Remarks by the Nizamut Adawlut.— (Present : Mr. R. II. 
Mytton.) — “ The prisoner admits that she threw the child into 
tlie tank, but asserts that it was dead at the time. In her state- 
ment to the police, she attributes the child’s death to lier falling 
on it, in that to the magistrate, to exhaustion from crying, in con- 
sequence of want of food. Neithcr'bf tliesc explanations of tlie 
cause of death can be true; — the first is contradicted by the post 
mortem examination by the surgeon ; the time during which the 
child was absent from its mother was insuilicient to produce 
death from the second. The conclusion is inevitable, that the 
prisoner threw the child into the water while alive, and no j»re- 
sumption, uyder the circumstances, can reduce the crime below the 
grade of wilful murder. 

“ The prisoner is only twelve or thirteen years old, but the 
sessions judge by whom she has been tried, suggests no doubt of 
her capacity to understand that what she did was a crime. Her 
concealing the circumstance and absconding, are proofs that she 
did so undcrstuTid her act. I therefore concur with the sessions 
judge in conviccing her of wilful murder. 

“ It is to be observed, however, that the prisoner is of very 
tender years ; the father of the deceased has deposed that slie is 
neither of a bad disposition nor temper, and neither he nor the 
mother desires her punishment. She was left by herself in charge 
of nil infant, only one month old, at Satgong, a considerable distance 
from her home ; evening was closing in, and the mother did not 
return ; she wandered in search of her, patting the cliild, and en- 
deavouring to soothe it, for a distance of two coss, according to 
Rakhal Dodhja, one of the witnesses. Night must then have 
closed in, and it may well be imagined how peevish and fretful 
the infant must then have become, and how weary the little girl 
who had charge of it, and had carried it such a distance, must 
have been. Slie had previously passed a river without attempting 
to destroy it by drowning, and her last fatal act must have been 
one of despair. 

“ Although, therefore, I hold the crime to be wilful murder, 
find the prisoner to be a responsil)le person. I think that this is 
peculiarly a case in whjch any but a very merciful sentence 
would be inappropriate. 

Three (3) years’ imprisonment, with labor suited to her sex, 
is, in my opinion, sufficient. A warrant will issue accordingly.” 
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Present : 

Sir R. barlow, Bart., 

MUNGUN AND GOVERNMENT 

versiU 

RAM KISH UB. 

Crime Charged. — Wilful murder of Goluck, brother of 
Mungun. 

Coinmitting Officer, Mr. Jk R. Muspratt, magistrate of Chit- 

Tried before Mr. A. Forbes, officiating additional sessions 
judge of Chittagong, on the 28th July I8r)2. 

Remarks by the officiating additional sessions judge. — “ The 
law officer convicts the prisoner of manslaughter. I am unable 
to draw a distinction between the crime the prisoner has com- 
mitted and wilful murder. 

“ Tlie guilt of the prisoner is fully proved by his confessions 
to the darogah and to the magistrate ; by the evidence of an 
eye-witness, and by the confession of the prisoner to witness No, 
l.'b in the presence of witnesses Nos. 14 and 15. 

“ The deceased Golnck was fourteen years of age. He was 
the servant of witness No. l,S. On Friday, the t23rd July, the 
deceased took out the cattle of witness No. 13 to graze near a 
tank near whicli the prisoner cultivates some rice land. The 
prisoner went on a raft through a nullah to look at his rice fields, 
and supposing that they had been injured by cattle, and seeing 
the deceased with his master’s battle neat, he accused him of 
allowing his master’s cattle to trespass on his field and abused 
him. Tlie deceased returned the abuse ; when the prisoner, 
jumping off his raft, struck the deceased a l)low with the haml) 0 () 
he used for propelling his raft. The bamboo is thirteen and a 
half feet long, and is of ordinary thickness and heaviness. The 
eye-witness deposes, that tlic prisoner held the bamboo at one 
end with both liands, and struck the deceased one blow in a 
slanting direction on t'nc head with the full sweep of the bamboo. 
Oi» receiving this blow, the deceased’s head droj)pc(] on his chest, 
and he cpuckly fell, with his face downwards, into water two feet 
deep. The prisoner did not even tlien so fur relent in his malig- 
nity as to piek the deceased out of the water and thus give him 
a cliance of life ; hut 'he allowed him to remain in the water for 
a considerable space of time, long enoJgh, according to the evi- 
dence of the eye-witness, to occasion death by drowning. The 
prisoner then took deceased out of the water, hut threw him 
into it again, and went away on his raft. The vakeel of the pri- 
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1852. soncr asked this eye-witness what he supposed the prisoner’s 

motive was in taking the deceased out of the water. The witness 

September 25. replied, to see whether deceased was dead or not. 

Case of “ Tljis eye-witness is rather diminutive in stature, and young- 
Ramiushub. looking; hut lie lias sworn that he is sixteen years of age. He 
appeared ordinarily intelligent, and I have no reason to suspect 
the truth of his evidence. lie is the servant of the ‘prisoner 
residing in liis liouse, being fed as one of the family. He was 
fishing at the time, and was not in attendance on the prisoner. 
He further deposes, that the prisoner, on Friday night, made him 
swear not to divulge what had happened. 

“ Witness No. 13 deposes to his cattle returning without his 
servant, the deceased, on Friday ; and to the prisoner’s telling 
liim, when witness was looking for the deceased, that the deceased 
had gone to his own house, in consefpience of the prisoner having 
abused iiini. lie furtlier deposes, that the prisoner came to his 
house during the night of Friday, and after sitting for a short 
time, the prisoner stated that he had committed a fault, and 
had killed the deceased. 'He mentioned what he was willing to 
give to the hoy’s family, and asked witness No. 13 to arrange 
the matter. This conversation was heard by witnesses Nos. 14 
and 15, the wife and daughter of witness No. 13. 

“ Witness No. Hi was staying in the house of the prisoner; 
and she deposed* to hearing the prisoner tell his mother that he 
Lad killed the deceased by striking him one blow with a bamboo. 

“ The prisoner, on Saturday morning, pointed out the body of 
the deceased, in the place where he had killed him, to witness 
No. 13, in the presenc| of witn^ses Nos. 17 and 18. 

“ Information was given to the thanna on the 2-1 th July ; and 
the police darogah recorded the confession of the prisoner on the 
2.5th July ; and the magistrate again recorded his confession on 
the 2fith July. 

** It does not appear at what place, or at what time, or by 
whom the prisoner was apprehended. 

“ Tlie body arrived in such a state of decomposition that the 
civil assistant surgeon could give no opinion regarding the cause 
of death. He was only able to ascertain that the scalp and skull 
were uninjured. 

“ Though the prisoner denied the offence before this court, I 
Lave no doubt, from the evidence, that the prisoner did kill the 
deceased by striking him a dangerous blow, which, if it did not 
of itself prove mortal, stunped the deceased, and occasioned him 
to fall into water, in which the prisoner allowed the deceased to 
remain until the deceased was deprived of life by drowning. 

** The deceased gave the prisoner no provocation whatever. 
Neither the eye-witness, nor the prisoner in his confession, allege 
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that the cattle the deceased was tending, were trespassing on the 1852 . 
prisoner’s fields ; and the prisoner admits that he first abused “ -- 

the hoy. If, then, verbal abuse were admitted as provocation, 25 . 

under any circumstances, the prisoner would not be in a position t.aso of 
to plead it in extenuation of his crime. Without the slightest 
provocation, out of sheer malignity# to strike a sensible creature 
so as tewporarily to deprive him of sensation, and to let him fall 
into water and remain there to drown, appears to me to be 
notinng short of wilful murder. But as the crime was not com- 
mitted with the intention of furthering or concealing any other 
crime, but appears to have Wn perpetrated from an unfeeling 
and malignant indifference to human life, the e’nds of justice will 
be satisfied, in my opinion, without carrying into force the 
extreme penalty of the law.’’ 

Ilernurks by tlie Nizamut Adawlut. — (Present: Sir 11. Barlow, 

Bart.) — “ Tlie prisoner and the deceased, a boy of twelve or 
fourteen years old, had some words, and abuse passed between 
them; the prisoner charged l)im with allowing his cattle to 
destroy some crops. The only eye-wkness says the deceased 
abased the prisoner ^ on wliicli he struck deceased with a bamboo 
he had used for propelling his raft. Deceased fell immediately 
and did not survive the blow. By the deposition of the assistant 
surgeon it appears, tlia^ he could find no trace of injury on exa- 
mination of the scalp and skull. But the boy djd not survive, 
whether from the effect of tlie blow or from immersion in water, 
alledgcd to be eighteen inches, or two feet deep, is not clearly 
shown. The hny, the eye-witness says in the foiijdarce, on being 
struck on the land where lie was standing, felf into the water. 

Tiie offence was committed on the* impulse ^f tiie moment ; the 
bamboo was in the prisoner’s hand at the time, and lie struck 
the blow under the excitement of angry feelings : he confessed 
his crime in the mofussil and before the magistrate, though he 
denied in the sessions court, I convict the prisoner of culpable 
liornicide, and sentence him to s«veu (7) years* irnprisomiTent 
with irons and labor.” 
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Present : 

11. II. xMYTTON, Esa., Officiating Judge. 

MUSST. UBZUN and GOVERNMENT 

„^ersus 

USGHIJR, alias IJFZUL. 

Crime Ciiarricd. — AVilful murder of Mehuroollah. 

Committing Otiicer, Mr. AV. M. Beaufort, magistrate of 
Backergunge. 

Tried before Mr. A. S. Annand, officiating sessions judge of 
Backergunge, on the 6th September 1852. 

Remarks by the officiating sessions judge. — “ Musst. Tlbzun, 
the wife of the deceased, states, that her husband had some land 
at Fooljooree, in the Sunderbunds, where he had resided from 
Bysakh lust, leaving her at Ram pore, in thanna Meerzagunge. 
That on a Monday, in Jeyt last, he came to her at night and 
asked her to return with4nin to Fooljoorec, which she declined 
doing just then, as her child was sick. After a short time he 
said, tliat he would return' to the house of Buddeerooddcen, in 
KatuUoleo, whence he had come last, and where he had stopped 
on his way from Fooljoorec to Rampore, and went away, lie came 
at night and went away again so quickly, because he was in debt 
at Runipore, and did not wish to be seen tliere,’ On Tuesday, 
deponent heard from Abbas, bnrknndauz, that her husband had 
been murdered iu Buddeerooddeeifs house, at Katultolee, by the 
prisoner Usghur. Slie proceeded at once to the house of Bud- 
dcerooddeeii, with thet)urkundaiiz and Babur Ullab, her husband’s 
elder brother, and there saw the body of her late Juisband. There 
was a wound upon the right side of the throat, about four inches 
long, and Usghur said, that having got an opportunity he had 
killed Mehuroollah, because he had a crimiuaPcoune.\ion with his, 
Us^hiir’s wife, who was a niece* of the deceased. 

“ The prisoner Usghur confessed that he had murdered 
Mehuroollah, at the thauna and before the magistrate ; the sub- 
stance of his statements are as follow : That he killed Mehu- 
roollab, because he had had a criminal intimacy with his wife, 
Mu^t. Souzee, by cutting his throat with addo; that he and his 
wife live at Fooljoorec, near the deceased, and that the intimacy 
had taken place there ; that he had come to the house of Buddee- 
rooddeeiijhis half brother, to see him, on the day that the deceased 
went to fetch his wife from Rampore, and deceased returning to 
the house of Buddeeroodecii, when six g hurries of the night re- 
mained, laid down in the verandah, upon the very bed upon which 
the prisoner was, and went to sleep, when he took up a ddo with- 
out a handle that was in the verandah, and cut his throat with 
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it as he lay on the bed ; that he died immediately, and the noise 1852. 

awoke the women in the house, who came out, and seeing what — 

was done, took him to Maliomed Was, a matbur of the place, who September 28. 

took him to the thaiina, whence he was sent into the magistrate Case of* 

as usual; (hat no otlier person was present or knew anything Usoiiuit,a/ia« 

about the deed but himself. He afflds that one day in Bysakh 

last, he had seen the deceased and his wife committing adultery, 

and from that date he )iad wished to kill him. In my court, the 

prisoner denies having killed Mehuroollah, and tells an incoherent 

story of Mahomed Was bein" the murderer, because he had an 

intimacy with Musst. Dhurye, the sister-in-law of Biiddeerooddeen, 

for which prisoner had blamed him, and that intending to kill him, 

he had come at night for that purpose, and had by mistake killed 

Mebnroollah instead, who was sleeping in his place. 

“The witnesses Nos. I and 2, the wifcof Buddeerooddeen and 
his brother's wife, who were the only people, save children, in the 
house ou the night of the occurrence, coiwoborate the above. 

Hearing a noise in the verandah towards morning, one of them 
called out to Usglmr to know what it was* when he replied Mehur- 
oollah has been killed ; they then came out and found tlmt such 
was the case, and Usghur told them at once that he had done the 
deed, because Mehuroollah was intimate with his wife, wlieu the 
two women took the prisoner to the house of Mahomed Was 
Mirdah, the uncle of Buddeerooddeen, who took hiih to the thanna. 

Several other witnesses corroborate what they state. The evi- 
dence of the civil assistant surgeon show^s, that he examined the 
body of Meliuroollnh, and that there was n large wound on the 
right side of iiis neck, wliicii, in nU probability, caused death, bui 
that the body was in a high state of decomposition when he 
examined it ; and that upon opening the abdomen, he could come 
to no satisfactory conclusion, whether the viscera had been 
diseased or not, and.that tlie wound was probably inflicted with 
an instrument like the iMo shown him in court, it appears, that 
shortly after the prisoner was sent in for trial, he pretended 
to be insane, when the assistant surgeon examined him and has 
deposed, that he considers him of perfectly sound mind, and cau 
find no traces of insanity in him. There is no ])roof of any 
intimacy between the deceased and the wife of the prisoner. 

The witnesses have never heard of it, but the relationjpliip 
between them would be an additional reason for their being as 
secret as possible in their communications witli each other. 

Tlie prisoner appears to have mentioHed his suspicions to no 
one, but it must, I think, be believed from his statement, as it is 
the only cause assignable for the deed, which has been clearly 
proved from his own confessions before the magistrate, and from 
the evidence of those who were sleeping in tlie house at the 
time the deceased was killed in the verandah, who saw the body 

VOL. II. PART. H. T 



474 CASES IN THE NIZAMUT ADAWLUT. 


1852, 

September 28. 

Case of 
Uho-hur, alias 
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nvhilst it was yet warm, and heard from the lips of the prisoner 
the acknowledgement that he was the murderer. 

The jury returned a verdict of wiliiil murder against Usghtir, 
in wliich I concur. 1 have no doubt that the deceased had been 
intimate with the wife of the prisoner, and that when he found 
such an opportunity of revehging himself, as was presented by 
his going to sleep upon the very bed upon which the prisoner 
was lying, the latter gladly availed himself of it. A broken ddo 
was lying ready to his hand in the verandah, with which the 
cliildren had been cutting mangoes in the day time ; he took it 
up and killed Mchuroollah whilst lie slept. But there was in this 
case no deep-laid scheme of murder, no previous preparation for 
the deed : the opportunity of ridding himself of a man that he 
had good reason to hate suddenly offered to him, and he could 
not resist taking advantage of it. Under all the circumstances 
of the case, 1 think, that imprisonment for life will be sufficient 
punishment.” 

llemarks by the Nizamut Adawlut. — (Present : Mr. R. H, 
Mytton.) — “ There is “nothing on the record of this trial to 
justify the opinion expressed by the sessions judge in his Mi 
paragraph, that the deceased had been intimate (meaning, I sup- 
pose, criminally intimate,) with the wife of the prisoner. But 
the absence of any other motive, and his repeated statements 
that this was ihe cause of the murder, raises a strong presump- 
tion that some such suspicion was rankling in his mind at the 
moment. There is no reason to believe that the suspicion was 
well founded : the behaviour of the prisoner was not tliat of a 
fnan having a real enmity against the deceased. It is in evi- 
dence tliat they both ate out of tiie same dish on the evening 
before the murder ; his relations have deposed to tlie police, that 
at times previous to the murder, the prisoner was silent and sullen, 
and some slight but not positive indications of insanity have 
appeared since his apprehension. These circumstances, although 
not sufficient to exonerate the'^prisoner as a responsible person, 
are sucli ns to render a capital sentence inappropriate. In con- 
currence with the recommendation of the sessions judge, the pri- 
soner is sentenced to imprisonment for life in the jail at Alli- 
pore.” 



CASKS IN THE NIZAMUT ADAWLUT. 475 
Present : 

R. H. MYTTON, Esa., Officiating Judge. 
GOVERNMENT. 


SHEIKH MURAD HALSANA. 

Crime Charged. — Wilful murder of Olanee Bebee. 

Cornmittiug Officer, Mr. h. Pigou, magistrate of East Burd- 
wan. 

Tried before Mr, J. H. Patton, sessions judge of East Burd- 
wan, on the l/tli September 1862. 

Remarks by the sessions judge. — The prisoner is charged with 
the wilful murder of Olanee Bebee, his daugliter, aged 22 years. 
The deceased was insane and mischievously disposed in her 
madness and with the view of restraining her and preventing her 
from doing harm to herself and others, the prisoner bound her 
with a cord, and kept her in that condition for two days, during 
which, whether from the tightness of the ligature or the struggles 
of the deceased to free herself, such injuries were inflicted on her 
arms us caused ulcerous sores, which terminated fatally after the 
lapse of twenty days. 

“ The prisoner pleads * not guiltyt* 

“ Tlie only direct evidence of the fact that the deceased had 
been bound, is the testimony of Sheikh Zamindar, who saw her in 
that condition for a moment when he went to get some fire from 
the prisoner’s house. He represents her as being seated on the 
ground at the time, in a state of absolute nudity, with the rope 
loosely confining her arms above the wrists. 

‘‘Another witness, Pearee Doriiinee, who deposed to the above 
fact before the magistrate, states at the trial, that the deceased 
told her from within that her hantte were bound, but that she did 
not see her in that state. Little reliance can be placed in this 
evidence, as it is inconsistent and contradictory from that given 
before the lower court. 

“ Two witnesses, Nuwabdee Sheikh and Sheikh Nufur, depose 
generally to the reputation of the deceased having been of un- 
sound mind. They also speak to the rumour of her father, the 
prisoner, having tied her up, but repudiate many of the state- 
ments apparent in their deposition tak^n before tlie magistrate, 
and consequently in a great measure qualify the testimony. 

‘‘Iwo persons attest and prove the sooruthal by the 
police, but I regard this record rather as a report of the injuries 
apparent on the person of the deceased during lifetime, tiian the 
result of an inquest after death. 
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Septembor 28, 

Ouse of 
Sin- IK II Mij- 
Kai> IIalsana. 


^ The most material evidence against the prisoner, save his 
own admissions, is the testimony of the civil surgeon, who pro- 
nounces that death resulted from tlie sores and ulcers exhibited 
on the body at the post mortem exarnitmtion, and that those injuries 
may have been tlie effect of tight bandaging. The court;, will 
perceive that Mr. Hastings of opinion, that the ulcer on the 
right knee of the deceased, a result independent altogether of the 
alleged binding ns a cause, might alone, in course of time, have 
caused deatii, injthe absence of proper diet and medical treatment, 
but that tile crisis was unquestionably precipitated by the other 
injuries sustained by the deceased. 

“Tlie remaining witnesses for the prosecution prove and 
attest the prisoner’s confessions both before the police and the 
magistrate. These records are for the most part consistent in 
tenor, and disclose the fact, that the prisoner bound the deceased to 
keep lier out of mischief, to which she was prone, from a weak and 
disordered intellect, and detained her in that state for two days, 
harmless and innocent of the most remote intent to do his child 
bodily injury. Tliere is one discordance, however, between the two 
records, which, had they stood alone, as the criminative evidence 
against the prisoner, might have affected their force and efficacy, 
1 mean the statement made in his Mofussil confession that the 
sores on the arms of the deceased were the effect of tight ligature 
on his part, and bis denial^ of tiiat assertion in his.admission 
' before the magistrate and declaration there, that he did not per- 
ceive the injuries in question until the deceased had returned 
home after an absence of four days, lie knew not whither, having 
fled from the house the momervt she had been unbound. 

“ Jlcfore tliis court, the prisoner denies having tied up the 
deceased, declaring that he only kept her under strict surveillance 
to prevent her doing injury to the neighbours, whom she attacked 
violently at times and bit. He cites the witnesses named to his 
defence, in proof of the plea j,hatlie was not in the habit of ill- 
using the deceased, and that she returned after an* absence of 
three or four days from home, bearing the injuries from the effects 
of which she died. 

Four persons were examined for the defence, but their evi- 
dence amounts to nothing, being confined to the general belief 
entertained that the deceased was of unsound mind. 

“ The futwa of the law officer acquits the prisoner for want 
of proof of the wilful murder of his daughter, Olanee Bebee, and 
declares him entitled to his release. On being required to state 
whether or not be considered the prisoner guilty of the minor 
offence of manslaughter, he returned a similar verdict. 

“ 1 dissent with the finding. The prisoner’s confessions, which 
are above all suspicion of having been unfairly or improperly ob- 
tained, of having bound the deceased with a rope and kept her 
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in that state of restraint for two days, baclcedj)y the testimony 
of the witness Sheikh Zarnindar, who saw her in that plight, and 
supported by the evidence of tlie civil surgeon, who declares it 
to be his opinion that death ensiied from injuries inflicted ns by 
ligature, leave no doubt on tny mind as to the prisoner’s crimina- 
lity. That he intended to inflict Aie grievous hurt and damage 
to tiie deceased, exhibited on her person, I do not believe, buirthe 
act of keeping her in duress, bound with cords, for two whole days, 
was inhuman, and evinced an absence of natural afiection and a 
recklessness and indifference to human suffering highly reprehen- 
silde. I would therefore convict 'the prisoner of homicide, 
induced by a felonious assault, but unpremeditated, and sentence 
him to two (2) years* irnjirisonment without labor and irons, 
subject to the approval aud orders of the court.” 

liemarks by the Nizamut Adawlut. — (Present: Mr. U. H. 
Mytton.) — “The prisoner is charged with caujing the death of 
his daughter by binding her arms, which treatment produced 
ulcers, of winch she died. 

“ In the ciglitli paragraph of the sessibns judge’s report on tins 
case, he states, ‘ that the assistant surgeon is of opinion, that the 
‘ ulcer on tlie knee of the deceased, a result altogether independent 

* of the alleged binding as a cause, might alone, in course of time, 

* have caused death, in the absence of proper diet and medical 

* treatmeiit, hut that the crisis tvas unquestionaifly precipitated 

* by the other injuries sustained by the deceased^ 

“ There is no portion of the assistant surgeon’s deposition to the 
effect of the sentence underlined. This is what the assistant 
surgeon has deposed : — • 

“ ♦ I found a large old sore on the inside of the right arm on 

* the elbow joint, and a similar one on the left arm also near the 

* joint. There were numerous sores on tlie back, caused probably 

* by tlie woman having lain upon a hard surface for some time, 

* most likely without clothes. 1 also found an old ulcer penetrat- 

* iug the right knee joint. The injuries on the arm may veiy 

* possibly have been the effect of tight bandaging. The ulcer cm 

* the knee was of a totally different character, and resulted, 1 am 

* of opinion, from a broken-down constitution. ^ 

“ * 1 have no doubt but that the drain occasioned by the above 
‘ sores on the constitution, together with an absence of proper diet 
‘ and medical treatment, brought about death in a gradual way. 
‘ Tlie ulcer on the knee, which is a very important joint, might have 

* of itself occasioned death in process o&time, and 1 am of opinion 
‘ that it existed long before the sores on the arms. I don’t think 
‘ the sores on the back were occasioned by ligatures.’ 

“ From this it appears that there were several sores on the 
back and one on the knee besides those the causing of which is 
established against the prisoner, that death was not occasioned or 
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precipitated by one or t^o particular sores. Under these circum- 
stances the chaise of homicide cannot be sustained. The pri- 
soner, however, is convicted of an aggravated assault, and sentenced 
to six (6) months’ imprisonment and rupees twenty-five (25) fine, 
commutable on non-payment, to labor.*' 

j 

Present : 

Sir E. barlow, Bart., Judge. 

GOVERNMENT and MANU SINGH 
versus 

KUSTEE (No. 9), DIIUMKUR (No. 10) and MUTIUN- 
GOO (No. 11). 

Crime Charged. — Dacoity with torture and plunder of 
property valued Ht rupees 1 24- 1 2-0. 

Committing Officer, Captain W. II. Oakes, principal assistant 
agent to the Governor G.eneral, Loharduggn. 

Tried before Major J. Hannyngton, deputy commissioner of 
Ilazareebnugb, on the 30th August 1852. 

Remarks by tlie deputy commissioner. — “ Tlie prosecutor 
states that one Sunday night in Cheyt last, lie was a sleep in his 
house, and his servant Tulloorarn Pande also sleep^g in the 
^verandah outside/ when at about 10 i». m., a gang of dacoits 
came, lighted their torches and removing the screen from the 
door, entered the house. Prosecutor awoke and got up, but was 
instantly knocked down by a blow on the head with a bludgeon. 
They said ‘ show us your money, or we will take your life.* Pro- 
secutor then showed them where an earthen pot, containing 
rupees 90, was buried under the bed. Tliis they took, with 
various other properly. Prosecutor was besides wounded on the 
arm, and was forcibly thrown down, so that his hip-joint was 
dislocated. There were about chirty men armed with clubs, and 
with cloth round tlieir heads. Prosecutor did not recognise any 
of them. The prisoner Muhungoo owed prosecutor twenty-five 
rupees, the prisoner Kustee, ten rupees cash and fourteen rupees 
ns surety, and for interest two and a half rupees, and the prisoner 
Dhumkur, eighteen rupees ; Muhungoo and Kustee had come to 
prosecutor’s house on Friday, and got from him some parclicd. 
rice to eat. Therefore the prosecutor suspected them and named 
them to tlie darogah. ^ 

“ The prisoners plead ‘ not guilty.* 

“ No. 1, witness Tulloorarn, was sleeping in the prosecutor’s 
verandah when the prosecutor’s house was attacked by a gang 
of (Incoits, who assaulted him, wliercon he woke up, and was 
tlien beaten by four men, wlio failing to knock him down. 
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attempted to bind him, but he escaped frm|||them and ran 1852. 

off to the neighbouring village of Loorgooina, where he raised 

an alarm. On his return the dacoits were gone, and prosecutor September 29. 
was lying in the court-yard insensible, and the house had been Case of 
robbed. 

“No. 2 Witness Lnll Khnn,. . * .. I — Prove the apprehen- ® 

„ 3 „ Truthoobun Lall, j sion of the prisoner. 

‘‘No. 4 Witness Leelumber, — These prove the 

„ 7 >9 Muhly, .. .. and that the 

„ 8 „ Komi, injuries inflicted on 

„ 9 9 , Boodhoo, .. .. 1 the prosecutor were 

„ II „ Busram Sahee, (severe. The witness 

„ 12 „ Ghassy, .. .. No. 8, who is a native 

„ 13 99 Bhukoo, .. .. 1 doctor, deposes tiiat 

„ 14 „ Sookur, ..Jtlie prosecutor’s life 

was in imminent danger, and that from the dislocation of the 
hip-joint, which could not be reduced, the prosecutor is per- 
manently crij)pled. 

“No. 15 Witness Nurkoo, •• V — Prove the confessions 
„ 16 „ Meighoo, >of the prisoner before 

„ 17 ,9 Gureeb, .. J the police officer. 

“ No, 19 Witness Alirnud Alee Khan, 1 — Prove the’ confes- 

„ 20 „ Sheikii Sherbun, . . >sions of the prison- 

» tfl 99 Slieikh Boodhoo,. • J ers before the prin- 

cipal assistant. 

“ The first confessions of the prisoners Knstee and Dliumknr 
are to the effect, that they, being invited by one Bnndlioo and 
others, committed the dacoity in* the house of the prosecutor, 

Tlieir second confessions are substantially to the same effect. 

“ Tlic first confession of the prisoner Muhungoo is, that he 
was invited by the prisoners Knstee and ^Dbuinknr and otlicrs, 
whom tliey have named, to join in committing the dacoity on the 
prosecutor’s house, hut that he did not. Ilis second confession 
is explicit, that he went with the gang to the prosecutor's house, 
hut stood outside with his fellow prisoners. No. 22, witness 
Doinah, heard the alarm of the dacoity and went to the pro- 
secutor’s house, wliere he found that prosecutor had been ill- 
treated. Witness did not see any of the dacoits. 

“ The prisoner Kustee, in his defence, states, that he did not 
commit the robbery. His confession before the police officer 
was extorted by Lall Khan, burkundauz, (witness No, 2), who 
beat him severely, and the said Lall* Khan, on the way to the 
assistant, told prisoner that if he confessed, he should be accpiit- 
ted. 

“ The defence of the prisoners Uhumkur and Muhungoo is 
of similar purport. 
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1852. 


September 29. 

Case of 
Ku8ti£b and 
others. 


” Some witness for the defence speak to the previous good 
character of the pisoners.* 

“ The jury, whose names are entered below, f find the pri- 
soners guilty. 

“ Notwitlistnnding the confessions of the prisoners, no part of 
the plundered property has ' been recovered. IJesides the con- 
fessions, there is no direct evidence against the prisoners. But 
it will be observed, that the ground of the prosecutor’s suspicion 
WAS, that the prisoners were his debtors. This fact is admitted 
in the first confessions of Dhiirnkur and Muhungoo. In the 
second confession of Dhumkur, he* says, that his father-in-law, 
Ghassy, owed money to the prosecutor, and the motive assigned for 
the dacoity by tine prisoners is, that the prosecutor was severe in 
exacting payment, either from themselves or their relative. It 
is l>y no means unlikely that suet) a motive would induce igno- 
rant and violent persons to rob the prosecutor and certainly the 
special personal violence done to the prosecutor indicates that 
tlie i)erpetrators were actuated by personal malice. On the other 
Laud, that the prosccuUAr would institute a false prosecution by 
the success of which he loses all chance of recovering the money 
(by bis account rupees seventy-nine and half) owing to him by 
tbe prisoners is not probable. I find then, that there is a pro- 
bable reason why tlie ]>nsoners should commit the ofi'ence with 
which they nre'cliarged. 1 find that they confess lifting com- 
mitted it, and 1 find no reason for a malicious or got-up prosecu- 
tion, so I conclude with the jury, that the [irisoners are guilty, 
and looking on the offence as aggravated by the extreme violence 
used towards tbe prosecutor, I, must recommend, that the prison- 
ers be sentenced to imprisonment for life, with Lard labor, in 
irons, in transportation beyond sea.” 

Remarks by tbe Ni^amut *^dawlnt. — (Present : Sir U. Barlow, 
Bart.) — “I (piite concur in the deputy commissioner’s remarks 
in the latter paragraphs of his reference, and confirm the 
sentence he proposes.” 


* See Muhiingoo’s confession that be bad been once taken np for cattic- 
stealiug, I have ascertained that he was acquitted, being proved innocent 
of the oficuee. 

*( Lalla Giijraj Singh, wookhiar. 

Lai la Enirit Lall, dit t o. 

Ram Kaiiae Itae, ditto. 
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Present : 

R. H. MYTTON, Esa., Officiating Judge. 

GOVERNAIENT 

versus 

SREENATH BUTT, alias CHEEROO KAIST (No. 3), 
JADOO MALLA (No. 4), SETH CaRAPIET AURA- 
TOON (No. .5), SHEPKH BAOLLA (Not 6), SOOK- 
MOY BAGDEE (No. 7). SREEMONTO DOME (No. 
8), BISIIONATH, alias BEESOO P.VTNEE (No. 9), 
IIUllDIAL CHOWBY (No. 10), SURJOO ZURGUR 
(No. 11) AND KALEE AUSTAMOLEE (No. 12). 

Crime Charged. — 1st count. Nos. 3 to 12, committing a 
dacoity attended with wounding on the river Sola Dana, on the 
boat of Kehal Kisto Poddar, and plundering therefrom property 
to the amount of about rupees .500; 2nd count, Nos. .3, 5, 8 and 
9, receiving a portion of the property plundered in the above 
dacoity, knowing that it was acquired by dacoity ; 3rd count. 
Nos, 3 and 4, under Regulation LI II. of 1803, Section IV. Clause 
2, with being the leaders of the gang by which t^^e above dacoity, 
attended«with wounding, was committed ; 4th count. Nos. 3 and 
4 with having belonged to a gang of dacoits of which they were 
the sirdars. 

Committing Officer, Mr, S. Wauchope, commissioner for the 
Suppression of Dacoity. • 

Tried before Mr. E. Beiitall, additional sessions judge of 
Ilooghly, on the 4th September 1852. 

Remarks by the additional sessions judge . — ** It appears by 
the record that a petition was presented by one Kebal Kisto 
Poddar, on the 20th of May 18^2, to the dejmty magistrate of 
Moonsheegunge in Dacca, stating that he had been robbed on 
the 21st of April in the Soonderbunds by dacoits, one of whom 
was like an Eiiglishmaiu But before this the prisoner Arratooii 
liad, on the 8th of May, while he was a prisoner at Allipore for 
another offence, brought tlie case to the notice of the magistrate 
of tlie 24 Pergunnahs and acknowledged that he had himself, 
with others, committed the dacoity. 

“ There was no witness in court who was present when the 
dacoity took place except two rower^ of one of the two boats 
which was used by the dacoits to commit the dacoity in, but 
there is no doubt about the crime having taken place, for their 
depositions are supported with a variety of evidence, circumstances 
and confessions, as well as tlie proved dying declaration of the 
man who was in charge of the property which wi|^ plundered. 

VOL. 11. PART II. U 
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1852. ** Three boats left Calcntta, in one of which was the family of 

K K prisoner Arratoon. They went on together ns far as Takee, 

bepteui er 30, ^h^nce Arratoon left his boat and his family, and proceeded in one 
Cose of qI* ot]|pp boats in pursuit of a pnnsway which tliey had previoiis- 
noted as worth plundering ; %they overtook it the next night and 
Chekroo plundered it of all the valuables which were in it and went oif 

Kaist and from the place and then separated, and Arratoon returned to his 

others. family at Takee, the next morning, in a fourth boat, which he had 

engaged in tlie neighbourhood, and which he took on, together 
with that in which his family was, ato Allipore, where he was 
afterwards apprehended on another account. 

“ Two of the boatmen of one of the boats with which the da- 
coity was committed, viz.^ witnesses Nos. 1 and 2 , depose that 
all the prisoners were engaged in the crime, and two men, wit- 
nesses Nos. 18 and 19, who were left behind in the boat occupied 
by the family of Arratoon, depose that all the prisoners went 
together from the neighbourhood of Calcutta to Takee, an thence 
started together, and that prisoners Nos. .5 and 10 returned to- 
gether in another boat with a variety of articles of propcrc which 
they had not got before. A variety of property was recovered, 
hut as the persons who could recognise it reside at Dacca, and 
were not in attendance, the evidence that it was found in the pos- 
session of the prisoners could not be of any use in determining 
the case. 

“ 'rhe prisoner Sreenath pleads ‘ guilty* to every charge, and 
acknowledges that he made a detailed confession before tlie com- 
missioner of having committed a great variety of dacoities, and 
of having been a leader of dacoifs. I find him guilty on all the 
charges, except such parts of Nos. 1 and as are contained in 
the words ‘attended with wounding,* for tliere was no witness 
who could speak on the trial to that point, and the dying declar- 
ation of the man who was in charge of the boat did not show the 
nature and extent of his injiuies. The same guilt is proved 
against the prisoner Jadoo Malla (No. 4,) who confessed at great 
length before the commissioner, and clearly sliowed that he was a 
much-practised river dacoit, having committed river dacoities in 
all the districts round Calcutta, and even in the river Puddn. He 
acknowledged tliat he had belonged to two gangs of dacoits. On 
his trial he withdrew his confession, and wished to prove an alibi 
at the time that the dacoity took place, and one witness, a C 4 I- 
cutta prostitute, said he did not leave Calcutta for a month. 1 
propose that both these prisoners be sentenced to transportation 
for life. 

“ The prisoner Seth Carnpiet Arratoon pleaded ‘ guilty* to both 
charges, and had previously made a confession before the com- 
missioner for the suppression of dacoity. It appears that he had 
once set up in bisiness as a watch-maker, under the name of S. 
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Cumberland, and that he had two badges for servants, which 
were engraved S. Cumberland, watch-maker, &c. &c. &c., one of 
these WHS found in his father’s house, and the otlier on tlie per- 
son of Surjoo, the prisoner No. 1 1, and the two badges were worn 
by Hurdial Chowby and Surjoo Zi|rgur at tlie dacoity, and the 
whole case corroborates his plea and I find him guilty. 

“ Tliere is a w’arrant filed in court to the keeper of Her Ma- 
jesty’s House of Correction at Calcutta, by whiyh it appears that 
the prisoner Arratoon was sentenced, on the 8th of May last, to 
two years’ imprisonment, witii hard labor in irons, by the magis- 
trate of the 24-Pergunnahs, for theft between the 29th of March 
and the .5th of April last, and although the prisoner has been 
tried by different authorities in different zillalis, yet tlie principle 
of Regulation XV. of 1814, Section II. Clauses 1 and 2 would 
ap})ly to this case. The discipline of the house of correction in 
Calcutta is generally supposed to he much more severe than in 
Mofiissil jails, and I believe it is unusual to sentence prisoners to 
imprisonment in the House of ('orrectsoii for very long periods 
and as there are no jails out of Calcutta which are suited to the 
imprisonment of persons with European habits, and this prisoner 
has been mistaken for an Englishman, I consider it my duty to 
propose, under Regulation VI. of 1831, Section XII. and Act 
XXXI. of 1841, Section VI. that he be trans]:¥)rtod for twelve 
(12) years, and two (2) years instead of corporal punishment, 
being the full period of imprisonment that I could impose after 
deducting the two years to which he has already been sentenced ; 
the sentence of transportation to commence after the expiration 
of the punishment to which he lias already been sentenced. 

“ I would most willingly say anything that 1 could in favor 
of the prisoner, but nlthougii he has confessed his guilt, and has 
given every information in liis power by which the other dacoits 
have been apprehended, yet it was only on the day that the sen- 
tence of impaisoiiment was passed on him by the magistrate of 
Calcutta, that he came forward, and he might have hoped by so 
doing, for a pardon of both crimes, on condition that he gave 
evidence which would convict the gang with which he had gone 
forth, yet it does not appear that at that time any hopes were 
given to him, and although he states that he had hopes from the 
power of the commissioner for the suppression of dacoity, yet it 
does not appear that any promise was made to him." 

“ The prisoner Baolla confessed before the conimissoner that he 
WAS engaged in the dacoity, but he pleaded * not guilty.’ He was 
the mungee of the boat to which the witnesses Nos. 1 and 2 
belonged. There is no direct evidence against him of having 
committed more than this dacoity, but he had once been a 
burkundauz, and it is a remarkable circumstance, that he, being a 
Mussulman, should have had for his crew a fiagdee and a Teor, 
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being Hindoos of different castes, and it tells against the characteT 
of the men, it being well-known that dacoits when on an expedi- 
tion do not regard ceremonies with regard to persons of lower 
caste, which neglect would at other times injure their caste. 

“ The prisoners Nos. 7, 8 and 9, Sookmoy Bagdee, Sreemonto 
Dome and Bishonath, alias Beesoo Patnce, were the boatmen of 
one of the boats which was used to commit the dacoity in : they 
are of caste tiiat do not eat together, and they were out several 
days together in the Soonderbunds. They all confessed their 
guilt before the commissioner, but pleaded * not guilty* before rne. 
1 feel no doubt about their having started with a full knowledge 
of the plan of dacoity. 

“The witnesses Nos. 1, 2, 18 and 19 said that the prisoners 
No. 10, Ilurdial Chowby, and No. 11, Surjoo Zurgur passed as 
servants of Arratoon ; that they had his badges on ; that No. 10 
was his jemadar, and No. 1 1 his chuprassee. Ilurdial is said to 
have hired the boat of which Baolla was the manjee, and he 
doubtless did give Baolla. and his crew notice when to go. Surjoo 
had on one of the badges when he was apprehended. The two 
men were appreliende<l at the same time at the house of one 
Durga Raur. Although there are many things which support 
the evidence of the witnesses, who say that these prisoners were 
among the dacoits, yet there is nothing in their favor except that 
when Ilurdial was apprehended, he said that he had fever, and 
he would have it to be su])posed that he had it at the time 
of the dacoity. 

“The prisoners No. 12, Kalce Aiistamolee, and Cheeroo and 
Jadoo Malla liave been known to the Calcutta Police as dacoits for 
two years, and they passed on the occasion of this dacoity as Ba- 
boos. There is less evidence against Kalee Austamolee than against 
the other prisoners, but the evidence of the four witnesses, Nos. I, 
2, 18 and 19, supported as it is by the confessions of so many 
persons before tlie commissioner, is sufficient for liis conviction. 

“The offence is very heinous, inasmuch ns the boat which was 
robbed had been observed by the gang in the neighbourhood of 
Calcutta, and had been followed for several days by the dacoits 
among whom were noted sirdars, and the circumstances -of the * 
case show that the prisoners had confidence in each other and in 
the success of their undertaking. I have consequently sentenced 
them to tlie most severe punishment in my power, vis,, sixteen 
(16) years’ imprisonment, with labor in irons, and refer the case 
of prisoners Nos, 3, 4 and 5 for the court’s orders.” 

Remarks by the Nizamut Adawlut. — (Present : Mr. R. H. 
Myttoii.) — “Of tlie prisoners concerned in this case, Nos. 3 and 
4 have alone been charged with having belonged to a gang of 
dacoits. They are convicted on their own confessions, and other 
proof of this aud the other charges* They are recommended to 
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be imprisoned for life in transportation. I fully concur in the 1852 . 

propriety of this sentence. — 

The case of the prisoner Arratoon is also referred under laws September 30 . 
quoted by the sessions judge authorizing this step wlien the sen- Ouse of 
tence he is competent to pass is inadequate to the guilt of the 
accused. Tlie sessions judge recommends that he be transport- ciirr’aoo^* 
ed for fourteen (N) years. This court is not authorized to trans- Kaist and 
port except for life. The aggravating circumstance (wounding) others, 
charged is not proved ; the other prisoners have been sentenced to 
sixteen ( IG) years’ imprisonment, and therefore, concurring in the 
convictiem by the sessions judge, it appears to me proper that tiiis 
prisoner should be sentenced to the same period of imprisonment. 

Execution of this sentence will commence on expiration of that 
the prisoner is now undergoing, and the local authorities can, 
with reference to Section VIII. Act XXIII. of 1810, cause this 
sentence also to be executed in the House of Correction.” 

PRESICNT ; 

R. II. MYTTON, Esa., Officiating Judge. 


RAMCIIANl) SEPAIIEE 


PULLUCKDHAREE SINGH. 

Crime Charged. — Adultery, and taking away and keeping 
in his house prosecutor’s wife. • 

C Ri M E Esta BLis ti E D. — Ad ul tcrv. 

Committing Officer, Lieutenant G. N. Cave, assistant political 
agent. 

Tried before Lieutenant Colonel F. G. Lister, political agent, 
Cossiah Hills, on the 12tli August^ 1852. 

Remarks by the political agent, — “This case was tried with 
the aid of a punchayt, 

“ Prosecutor charged tlie prisoner with committing adultery 
with his wife, Prem Sooha, and called witnesses to prove the 
commission of this crime, and the fact of his having been mar- 
ried to Prem Sooha. 

“ One witness deposed to having seen Prem Sooha and prisoner 
in bed on the night of /th May last, in prosecutor’s liouse. 
Another witness deposed to having •seen prisoner and Prem 
Sooha sleeping arm in arm in an empty house, on the night 
of tl»e lull May last. Another witness deposed to seeing 
prisoner and Prem Sooha together in the prosecutor’s house, and 
the womiin on seeing the witness leaving it in an unusual 
maimer. 


September 30 . 
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« Several witnesses deposed to seeing prosecutor’s wife living 
ill prisoner’s quarters after she had quitted home. 

“ Four witnesses deposed to prosecutor having been married to 
Prem Sooba, according to the rights of their religion. 

** Tlie prisoner pleaded ‘ pot guilty/ and called witnesses to 
prove that Prem Sooba was not married to prosecutor, and that 
he, the prisoner, was on duty on the 1 1th May last. The first 
part was not established, the second was, but it was shown at 
tiie same time that the prisoner being on duty did not prevent 
his being absent from his post af, certain periods of the day to 
take his meals. 

**T\ie punchaj/t found the prisoner guilty; agreeing with their 
verdict, sentence passed accordingly.” 

Sentence passed by the lower court. — Three (3) years’ impri- 
sonment, without labor and irons. 

Remarks by the Nizamut Adawlut.— (Present : Mr. R. II. 
Mytton .) — ** This is a prosecution by a Goorkha sepoy of the 
Sylhet Light Infantry against an up-conntry havildar of the 
same corps, for the seduction of his wife and adultery with her. 

“The political agent has sentenced the accused to three (3) 
years’ imprisonment. From this sentence he appeals, and Gunga 
Govind Roy has appeared on his part a*s moo/chtar to conduct the 
appeal. lie urges : — First, that the marriage of the prosecutor 
with the woman Prem Sooba is not proved ; secondly, that the 
woman deposes that she has had no criminal intercourse with 
the accused, and that as she denies, the accused ought not to be 
punished ; thirdly, that on the day on which the alleged act 
of adultery took place, the accused was on rear guard, wliich is 
established by tlie regiment books, thereby proving an alibi; 
fourthly, that the act of adultery is not satisfactorily proved, 

“ I find the marriage of the prosecutor with Prem Sooba, 
when she was a young girl, is proved by Duljyoon, soobahdar, 
and several other men of the rtgiinent. She has ever since lived 
with prosecutor as liis wife and has had three children. 

“ The second objection is futile. It is not to be expected 
that the accomplice in guilt would give evidence to criminate 
herself. The fact stated in the third objection is admitted on 
the trial to be true, but it is also stated in the proceedings on 
trial, that the accused might probably clandestinely leave the 
rear guard. 

“ The evidence of the witnesses who assert that on the 1 1 th 
May they witnessed tlie (friminal intercourse of the accused with 
prosecutor’s wife, is certainly not satisfactory, but it is established 
that when the prosecutor was absent at Sylhet, his wife absented 
herself from his house and took up her residence at that of the 
accused, near to which the prosecutor seized' her. Independent 
therefore of the. direct evidence to the fact, there is strong pre- 
sumptive proof. 
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“ Adultery is undoubtedly nn offence by the MAliomedan 
lavF^and punishable by Section VI. Regulation XVII. 1817, by 
imprisonment for seven (7) years, but the cases of this descrip- 
tion, which have come before the courts are rare. Only one is 
reported in the Nizamut Adawlut Reports, volume II. page 317* 

** In that the offender was sentenced to imprisonment for one 
(1) year. 

“ Unquestionably the seduction of a wife is a severe injury to 
the husband ; but considering the rare instances of punishment 
following the offence, I shoqld probably not hav^. passed so 
severe a sentence against the prisoner, had the trial originally 
come before me. There is, however, nothing illegal in it, the 
offender is a non-cornmissioned officer, and the aggrieved a com- 
mon soldier of the Goorkha caste. The political agent states 
that the Goorkhas are very tenacious in matters when the honor 
of their wives is concerned, and that serious consequences might 
ensue if redress was not given wlien a crime of tlie above nature 
has been clearly substantiated. I therefore do not deem it 
proper to interfere with the sentence.” 


Present ; 

R, II. MYTTON, Esa, Officiating Judge. 

GOVERNMENT 

versus 

AMJAD ALEE (No. 9), KADIR MANJEE (No. 10, Ap- 
PELI.ANT) AND IIA JCIIUNUEft SINGH (No. II, Apped- 
lant). 

('rime Charged. — No. 9, 1st count, with perjury, in having, 
nn the30th August 185 1, deposed, undera solemn declaration taken 
instead of an oath, before the moonsiff of BhiUteearee, that iiis 
name was Sadder Alee, and tliat fiis father’s name was Potan, 
sucli deposition being false and having been intentionally and de- 
liberately made on a piiint material to the isstie of the case ; 2nd 
count, perjury, in having deposed, on the 30th August 18.51, under 
a solemn declaration taken instead of an oath, before the moonsiff 
of IJhutteearee, in a case in which Kadir Manjee was prosecutor and 
Fezaram, prisoner; that Fezaram, prisoner, in last Aughun 
gave a bond to Kadir Manjee for rupees 163-3-0, on account of 88 
mannds, 24 seers, 14 chittneks of rniistri'd seed and 28 parcels of 
tobacco, such deposition being false, and having been intention- 
ally and deliberately made on a point materia] to the issue of the 
case; 3rd count, perjury, in having, on the 30th August 1851, 
deposed, under a solemn declaration taken instead of an oath, be- 
fore the moonsiff of Bhutteearee, that he was a witness to the above 
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bond, such deposition being false and having been intentionally 
and deliberately made on a point material to the issue of theevse. 
No, 10, 1st count, with subornation of perjury, in having, on 30th 
August 1851, caused, instigated and procured prisoner No. 9 to 
depose before the moonsii! of Blmtteearee, under a solemn declara- 
tion taken instead of an ‘ oath, that prisoner No. 9 was a 
person named Sudder Alee, and that he was a witness to the bond 
given by Fezaram Dhopee to him, prisoner No. 9, the same 
being false and liaving been deliberately and intentionally made 
on a point pinterial to the issue of tlie case No. II, 1st count, 
with subornation of perjury, in having, on the 30th August 1851, 
enused, instigated and procured prisoner No. 9 to depose be- 
fore the moonsiff of Bhutteearee, under a solemn declaration taken 
instead of an oath, that prisoner No. 9 was a person named 
Sudder Alee, and that he was a witness to the bond given by 
Fezaram Dhopee to prisoner No, 1 0, the same being false, and 
having been deliberately and intentionally made on a point 
material to the issue of the case. 

Crimk Estahijshed. — No. 9, perjury, and Nos. 10 and 1 1, 
subornation of perjury. 

(Committing Officer Mr. J. R. Muspratt, magistrate of Cliittn- 
gonp- 

Tried before Mr. A. Forbes, officiating additional sessions 
judge of ('hiftngong, on the 28th August 18.52. 

Remarks by the officiating additional sessions judge. — Pri- 
soner No. 10 sued on a bond attested by a witness named Sudder 
Alee, son of Potan. Prisoner No. 9, when examined as a witness, 
swore that his name was Siukler Alee and that his father’s name 
was Patan ; and that he attested the bond on which the suit was 
brought. Prisoner No. 10 was sitting close to prisoner No 9, 
wiiilst tl)e deposition of prisoner No. 9 was recorded. Prisoner 
No. 1 1 admits that he was the agent of prisoner No. 10, and was 
in the inoonsiff’s court whei) the deposition of prisoner No. 9 
was recorded, and it is proved that he took an active part in 
the management of the suit, and in presenting prisoner No. 9 to 
the vakeel as the attesting witness. The defence of prisoner 
No. 9, is that when he was examained as a witness he gave his 
proper name of Amjad Alee ; that lie cannot rend and write, and 
was unaware tliat the mohiirir wrote a false name, and that he 
authorized the writer of the bond to sign his name on it, as an 
attesting witness, by touching the pen, and therefore concluded 
that he was an attesting* witness to the bond. Prisoner No. 10 
endeavoured to lay the blame on prisoner No. 11. Prisoner 
No. 11 denies that his employment under prisoner No. 10 
extended to the management of suits in the civil court. The 
offences are fully established against the prisoners by tlie evidence 
of the writer of the deposition and of the vakeels of the prosecutor 
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and the prisoner in the suit, as well as by the evidence of other 
witnesses.” 

Sentence passed by lower court. — Prisoners Nos. 9, 10 and 11, 
to be imprisoned for five (5) years* each, with labor and irons. 

Remarks by the N-izamut Adawlut. — (Present : Mr. R. H. 
Mytton.) — “ Prisoner Kadir Manjee tippeals, alleging that he was 
not present when the deposition was taken, and throwing the 
blame on Rajchunder. Raj ch under ' also appeals; he admits 
being Kadir* s servant, and states, that he went to the moonsiff’s 
court to give intelligence to a vakeel, and had nothing to do with 
the suit, the witnesses in which were produced by Kadir himself. 
These pleas are futile : the sessions judge shows that there is 
ample proof of the charges against both prisoners. Their appeal 
is therefore rejected.** 


Present : 

W. B. JACKSON, Esq., Judge. 

* 

MUSST. BULYEE 
versus 

KlIRAMUT KHAN (No. 8) and SHEIKH AUOLOO 

(No. 9), 

Crime CiiARGEn. — 1st count, theft of property valued at 
Company’s rupees 21 1-14-0 ; 2nd count, having ii/ their pos- 
session stolen [iroperty, knowing thh same to have been stolen. 

Committing Officer, Mr. 11. J. Richardson, officiating magis- 
gistrate of Sarun. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on 
the 31st August 1852, 

Remarks by the sessions judge.*— I refer this case, because 
I dissent with the fiitwa of the law officer, who convicts the 
prisoners, whereas I do n«'t think that a conviction can safely be 
had against either of them. 

“ Tire following is a brief statement of the main facts of the 
case : — The prosecutrix and the prisoners all reside upon the 
same premises, but their rooms are separated by a small court- 
yard, in which there is a ‘ mooree*, or water-course. On the 
iiigiit of the 23rd ultimo, a box, containing sundry valuables, the 
property of the prosecutrix, was found to have been opened and 
its contents taken away ; and information being directly given 
to the police (it being at once evident that no entry had been 
made from the outside), measures were taken to prevent any one 
leaving the place, and the next morning search was made inside 
for the missing articHs. 

VOL. II. PART II. W 
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“ Search was first of all made in the rooms occupied and 
rented by the prisoners, but nothing was found in them, but a 
matranee being sent for to search the privy and drain, it is 
said that before she searched the latter, a women named Edun 
(a relation of the prisoner ^Kuramut, who lives also on the pre- 
mises,) told the darogah to search it and when this was done 
the whole of the missing articles were found hidden in it, tied 
up in a bit of cloth. 

Suspicions at once arose against the prisoners, from the fact 
of their living in the house, and it, being evident that the theft 
could have been committed only by some one who was within, 
and this was strengthened as regards the prisoner Kuramut, 
(who is a burkundauz,) from his having neglected to go out 
and summons some parties, whom he had received orders to 
bring in a case pending before the magistrate, but beyond this 
(excepting that the drain runs in front of the rooms they 
occupy) there is nothing like proof against either of them. 
They have from the fir?t denied their guilt, and both do so on 
their trial, and as it is clear that there were other parties resi- 
dent in the house (the darogah himself admits that eight 
persons slept in the house on the night of the robbery), 1 do 
not sec how a conviction can he had against either of them. 

Suspicious no doubt exist against them, and on these grounds 
the Moulvee convicts both, but as it is quite impossible to say 
whether both were really engaged in the theft, and if not hotK 
who is and who is not the guilty party, (and the theft may 
possibly have been committed by some one of the women, 
who also were in the house, ^ 1 do not see how either of them 
can be convicted. I would therefore acquit them, and with 
reference to all the facts of the ease, have ordered both prisoners 
to be released on bail, pending the issue of this reference to 
your court.” 

Remarks by the NizamuK Adawlut. — (Present : Mr. W. B. 
Jackson.) — “ The law officer convicts the prisoners of having in 
their possession stolen property ; now the property was found 
in a drain, not in the prisoners’ possession ; and although it is 
asserted by witnesses that no one but the prisoners had access 
to this drain, this does not appear to be the case from the map 
of the house with the proceedings ; on the contrary, the drain 
runs across the corner of the open court-yard, which is common 
to the two buildings, and the servants of the prosecutrix might 
therefore easily have gamed access to it. 1 acquit the prisoners 
and direct their release.” 
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Present: 

R. H, MYTTON, Esa., Officiating Judge. 


GOVERNMENT 

versus 

CHUNDRA DOME (No. 1) and HURLOL MISTREE 
BAGDEE (No. 2). 

Crime Charged. — ITavuig committed a dncoity, attended 
witli wounding, on the river Sola Dana, on the boat of Kebal 
Kisto Poddar, and plundering therefrom property to the amount 
of about rupees 500 ; 2nd count, No. 1 is charged with having 
belonged to a gang of dacoits. 

Committing Officer, Mr. S. Wauchope, commissioner for the 
Suppression of Dacoity. 

Tried before Mr. £. Bentall, additional sessions judge of 
Hooghly, on the 2f)th September 1852. . 

Remarks by the additional sessions judge. — “On the 4th 
instant 1 tried ten prisoners for the same crime with which 
these two men are charged and found them all guilty, and refer- 
red the case of three of tliem to the Court of Nizamiit Adawlut, 
and before the record could be got ready for transmission, 1 was 
informed that these prisoners were apprehended and had confess- 
ed their guilt and would certainly be committed for trial ; it 
appeared, therefore, advisable that the two cases should be for- 
warded togetlier, particularly as the original record would be re- 
cpiired by me on the second trial. * 

“ Before 1 proceed to relate the evidence which has been 
brought against these prisoners, I will mention a doubtful point 
of law which arose during the trial. It is this. One of the 
witnesses, Sreeuath Dutt, has been tried by me and found guilty, 
having pleaded guilty on trial of having committed the very 
dacoity foh which these prisoners are now tried, but as he was 
also found guilty of having belonged to a gang of dacoits, I was 
not able to pass sentence on him, and I referred the record to 
your court, so that although he is convicted, his case is not dis- 
posed of. If his evidence may be received, it is no doubt of 
considerable value, but 1 do not think that it can be said to be 
clearly admissible under Act XIX. of 1837. I received it, how- 
ever, because 1 Tlo not find that 1 am anywhere forbidden to do 
so. I need not recapitulate tlie particulars of the dacoity, but 
must add to what I before stated, that two men who were in the 
boat which was plundered attended this trial and each showed 
marks of three wounds which he received in the dacoity, and 
according to the evidence of the civil surgeon they were all 
sword-cuts and all inflicted about four or five mouths ago. 
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The evidence against the prisoners is that of their own con- 
fessions before the commissioner for the Suppression of Dacoity, 
on the 1 3th of September, on which day, according to the calen- 
dar, they were apprehended, but there is no evidence to show on 
what day they were a))preljiended, although the record shows 
that it WAS in Calcutta by a duitadar of the commissioner. Also, 
there is the evidence of the two men Onoop Bagdee and Sree- 
monto Teor, who recognise the prisoners, and who accompanied 
them to the scene of the dacoity and were in company with them 
for four dayfi, but in a difiereut host. This evidence is supported 
by the deposition on oath of the confessing prisoner Sreenatli 
l)utt, and by the prisoners having been named before their appre- 
liension in the confession of Jadoo Malla, Sreenath Dutt, Sree- 
monto Dome, Bislionath Patnee and Sookomoy Bagdee, who all 
went to the dacoity in the same boat with the prisoners, and by 
Jadoo Malla having described Hurlol Mistree (prisoner No. 2) 
as having the mark of a burn on his right breast and arm, which 
mark I observed on the trial on his person. 

“ The evidence respecting the second charge against the pri- 
soner Chundra Dome is proved by his confession before the com- 
missioner, and it is supported by documents which I called fur 
and which sliow that besides the dacoity in the Soonderbunds, 
two other dacoities, to which he confessed, did occur, vis., one at 
Goralgatcheea, iii the thanna of Rajapore in Howrah, and the 
other in Koreal, in the thanna of Singhole in Hooghly. I 
should have convicted the prisoners even if I had not received 
the evidence of Sreenath Dutt. 1 have sentenced Hurlol Mis- 
tree Bajdee to sixteen ( 1 6) yeaVs^ imprisonment, and 1 propose tliat 
Chundra Dome be sentenced to transportation for life.” 

Remarks by the Nizamut Adawliit. — (Present: Mr. R. ' 
Mytton.) — “ I concur in the conviction of the prisoners of both 
charges and in the sentence proposed. 

“ There is no legal impedunent to the reception of the evidence 
of Sreenath Dutt. If not convicted, his evidence would have 
been good without Act XIX. of 1837, and under that law it is 
good after conviction.’’ 



SUMMARY CASE. 
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Present : 

J. R. COLVIN, Esa., Judge. 


MKS. J. H. POTTER, Petitioner. 

This was an appeal fnim an order of the sessions judge of 
24-Pergiinnahs, dated the 18th September 1852, who had rejected 
the petitioner’s appeal against the order of the depftty triagistrate 
of the above district, in a cash in which a claim for* maintenance 
was preferred under Regulation VII. of 1819, because the peti- 
tion of appeal was presented after the prescribed period. 

Remarks by the Nizamut Adawlut. — (Present : Mr. J. R. 
Colvin.) — “ In Calculating the period of Nizamut appeals, the 
time during which stamped paper remains in the lower court for 
the purpose of procuring a copy of its decision is not deducted. 
Tiie terms of Act XXXI. of 18 41 are restrictive and imperative. 
A Nizamut appeal can be presented witlfbut copy of the decision 
of the lower court.** 

Appeal rejected. 


A Nizamut appeal can be presented witlioi|J^ copy 
of the lower court. • 
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PrebIemt : 

W. B. JACKSON, Estt;, Judge. 

A. J. M. MILLS, "I 

AND >£saRt!-, Officiating Judges. 

B. II. MYTTON, i 

PU’ITOO OURUT 

versus 

DUONli: SIRDAR. 

Crihe Charged. — Rape. 

Committing Officer, Mr. J. C. Dodgsoii, officiating magistrate 
of Rajsbahyer 

Tried be/ore Mr. II. Stainfortb, officiating commissioner of 
the 14tb or Moorshedabad Division, on tlie 27tli August 1852. 

Remarks by tbe officiating commissioner. — ** The statement of 
tlie prosecutrix is, that as she was spinnuig thread, the prisoner 
came, threw her down and committed rape ou her person. 

** The pri.soner, who has denied guil^ throughout, pleaded 
alibi,Hnd referred me to his petition, in wliich he alleges, that 
the case is made up by one Gobind Gho.sal, whom, and whose 
witnesses, he declares to be at enmity with him. 

** Three witnesses, who gave their evidence in ft very free and 
unembarrassed manner, and without any material inconsistency, 
have sworn that, hearing the woman crying, they went and saw 
the prisoner committing tlie rape, the door of the house being 
half open. * 

The alibi is not established by the witnesses called by the 
prisoner. 

** The mooftee finds the prisoner guilty ; but 1 dissent from 
his futwa. 

“ Tlie record of one of the caso.t sent with the record of this 
trial, shows enmity with Gobind Ghosal ; but connexion of that 
person with the ])resent case is not proved. Ooinar, however, 
one of the eye-witnesses, is shown by the record of another case 
also sent to have been punished, as a receiver of stolen property, 
at the insiftiice of the prisoner s father, and the manner in which 
he and Ameer gave their depositions, indicated strong malevolence 
against the prisoner, while the third witness is the brother of 
the prosecutrix's maternal grand-father. The evidence then on 
which the charge rests, is open to suspimon ; and adverting to the 
character of the women of the lower orders in this country, the 
probability t# me is, that the prisoner, a good-looking young man, 
was detected in adultery with prosecutrix, and that it has been 
converted by his enemies, with consent of prosecutrix’s relations, 
into a case of rape. 

VOL. II. PART 11. A 


IS.'iS. 

October 1. 

Case of 
DnoNiM 8 ib- 

OAK. 

Acquittal on 
a charge of 
rape. Two 
judges of the 
JMi^amut 
Adawlut dis- 
crediting the 
evidence. 



496 CASES IN THE NIZAMUT ADAWLUT. 


1B52. •• I am of opinion that the prisoner should be released. ^ 

There is no map showing the position of prosecutrix’s and 
Octofwrl. the witnesses’ houses. The prosecutrix, too, should have been a 

Case of witness, and her husband prosecutor ; and the word forcibly 

Diiokik SiE- should have been omitted in the English version of the crime 
charged against the prisonerl” 

Remarks by the Niznmut Adawlut. — (Present: Messrs. Jack- 
son, Mills and Mytton.) — Mr. W. B. Jackson. — “ The prose- 
cutrix states, that she was spinning one afternoon, when the 
prisoner suddenly attacked her and threw her down, and had 
carnal connexion with her against her will : she cried out and 
three persons came, who swear they saw the prisoner in the act, 
and spoke to him, but they were afraid to seize him : when he 
perceived them he got up and ran away ; the prisoner is repre- 
sented to be a disreputable violent character, and the prosecutrix, 
as, on the contrary, a respectable woman : the sessions judge does 
not question the fact, but adverting to the character of the lower 
class of women in Bengal, he thinks, that as the prisoner is a 
good-looking man, it is more probable the act took place with 
the woman’s consent i he also mentions a cause of enmity between 
the witnesses and tne prisoner ; now if the fact be admitted, 
there is no reason to doubt that the woman cried out for help, 
and that the, act was not done with her consent. 1 agree with 
the law officer in convicting the prisoner of rape, and would 
sentence him to live (5) years’ imprisonment, with hard labor.” 

Mr. R. H. Mytton. — “ I concur with the commissioner, 
with powers of sessions judge, that tl\e evidence in this case is 
suspicious. Three witnesses, who were not together at the time, 
state that, hearing a cry, they went and found the prisoner in the 
act of raping the prosecutrix. All of them state that he was 
holding her mouth with one hand and had another hand on her 
breast. The evidence of one is almost word for word the same 
as that of the others. It is not probable that three persons 
coming from different spots would arrive at the same moment, 
view the occurrence in exactly the same aspect, and use the same 
expressions to the offender ; moreover, by the prosecutrix’s account 
to the police officer, the sexual intercourse was completed by 
emission before she could get her mouth free to cry c^t. If this 
were the case, the witnesses attracted by that cry, would not have 
seen the prisoner in the act as they state. Their explanation of 
their not seizing him is futile. If he were in the act, and his 
hands employed as they state, there was no reason to be afraid 
of his stick, which was against the wall. They were three to one. 

“ 1 observe that the prisoner’s father has latelji married the 
mother of the prosecutrix. The parties stand to each other in 
the relation of step-brother and sister. This is an additional 
ground of improbability. I would acquit the prison^.” 
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Mr. A. J. M. Mills.—** After an attentive consideration of 1852. 
the evidence, I am of opinion, that too much doubt hangs over it OctobeiT~ 

to warrant a conviction of the prisoner. The officiating commis* 
sinner, who seems to have paid particular attention to the demeanor Dhonie Sir- 
of the witnesses, which is a valuable guide in deciding on their ere- dar. 
dibility, disbelieves their testimony, •and I would, in a case of this . 
kind, give the greatest weight to his opinion. The probabilities 
too, adverting especially to tlie relationship between the parties, are 
against the truth of the charge ; it is more likely that the act, if 
done at all, was done witli, than against, the consent of the pro- 
secutrix, the prisoner’s relation. 1 acquit the prisoner, and direct 
his release.” 


Presknt : 

W. B. JACKSON, Esa., Judge. 


GOVERNMENT 

versus 

CIIUNDRA MOHUN CHOWDRY, -Acting Nazir of 
Abkakry Office. 


Crime Charged. — 1st count, embezslement of rupees 
200-9-4, from public money in his charge, as actfng nazir of the 
Abkarry Office of Dinagepore ; and 2nd count, theft of rupees 
200-9-4, of public money. 

Crime Established. — Theft of rupees 20D-9-4 of public 
money. t 

Committing Officer, Mr. E. S. Pearson, magistrate of Dinage- 
pore. 

Tried before Mr. J. Grant, sessions judge of Dinagepore, on 
the 23rd June 1852, * 


1852. 


October 1. 

Case of 
CnuNouA 
Mouhn 
C llOWDRT. 

Prisoner con- 
victed of theft, 
under Se<?tion 
IV. Act XIII. 


Remarks by the sessions judge. — ** The prisoner was charged 
with embezzlement and theft. The latter count was added ***^one^ fJJSa a 
under instructions issued by me with reference to Circular No. 15, ^les^^wliich 
of the 12th December 1851, The prisoner was acting nazir of he had no au- 
the Abkarry Superintendent, and had charge of the money tliority to re- 
chest, key of which remained with the nazir, the other . 

with the superintendent. On the 28th of April, about 
10^ A. M., the box was shut, and the padlocks put on by the pri- been relieved 
souer. About 1 1 o’clock it was discovered that the padlocks were of the charge 
not properly fastened, when the supeMuteiident sent his key by money, 

the chuprassy, who made it Aver to the prisoner to set the lock rejected not 
to rights, ^nd then took it back to his master about 4 f. m. It * 
was again discovered by the burkundauz on guard that the lock 
was not properly fastened, when the superintendent went and 
found his -padlock placed under the hasp, while the prisoner’s 
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was surely fastened. The superintendent then directed the pri- 
soner to open the box, which he did, and immediately said that 
there was a deficiency of rupees 200. The prisoner on closing 
the chest in the morning had reported that the cash was correct. 
There were then ‘five bags, and in the evening there were only 
four, each having a label of* the contents attached in the hand- 
writing of the prisoner. The deficiency is . clearly proved, and 
the substance 'of the prisoner’s defence is, that he was absent 
from the 13th to the 23rd; that he returned on the 24th, but 
did not get lys key from the man who had it during his absence 
until the 27th, when he took charge of the chest without count- 
ing the cash, as the accounts were not brought up ; that the 
chest, in which opium as well as cash was kept, had been opened 
during his absence, and the said chest was at all times in charge 
of the guard. It is proved th^ the chest was opened only on 
one occasion during his absence to put money into it ; and that 
the prisoner then sent his key by his own man, who took it back 
to him immediately, and that small sums remained with the 
guard, instead of being put into the chest, in consequence of his 
absence. It is also proved that a man was appointed to act for 
him during his absence solely in the writing department, and that 
his key was not in charge oi a mohnrir in the office, as he asserts. 
The labels of the money bags are in his hand-writing ; and there 
are also two statements, showing the deficiency with his signature. 
I am satisfied that the money was stolen by the prisoner, possi- 
bly before, but probably on, the 28th April. Leaving the 
superintendent’s padlock open in the first instance, might have 
been to enable him to extraot the money, and after that was 
discovered, he may have locked it on the staple, but under the 
hasp, to cause conffision and throw suspicion on the guard, as he 
first pleaded before the superintendent that he could not he held 
responsible for what was in charge of tlie guard. The fuiwa of 
tlie law officer convicted thq prisoner of theft, in which I 
concurred.” * 

Sentence passed by the lower court. — Three (3) years’ impri- 
sonment, with labor in irons, and to pay, under Act XVI. of 
1B50, a fine of rupees 200. Tlie proceeds of the fine that may 
be enforced by distress to be paid to, or for the benefit of, the 
Abkarry Superiuteiideiit of Diiiagepore, who has suffered by liis 
wrong, or any surety, from whom money has been recovered by 
the superintendent. 

Remarks by the Nizamut Adawlut. — (Present: Mr. W. B. 
Jacksou.)-^^ Mr. Norris, for the prisoner, argued — There could be 
no embezzlement in this case such as to bring it under Act XIII. 
of 1850, because there was no rendering of false accounts, nor 
proof of misapplication of the money. On this plea, I observed 
that the prisoner is not convicted of embezzlement, but of theft ; 
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the money in question belonged to prisoner’s master, and if he 
took it away as he had no authority to take it away, he took it 
fraudulently, and his caseeomes under Seotion IV. Act XllL of 
1850, ns felonious stealing under that Act. 

Mr. Norris then urged that there was no proof that the pri- 
soner took the money, relying on« a Beugallee account of the 
27th April, showing that the money then in the box was the 
same as on the 28th, when the deficit was discovei^d : the deficit, 
he argued, must, therefore, have existed on the 27th ; further, that 
prisoner had been absent on leave from the 1,3th to the 27th, and 
another person had acted fof him during that time,* it was by no 
means impossible that the money was then taken. On this plea, 
1 remark that it is not proved by evidence that ^he prisoner was 
during his sickness ever relieved of his charge, or that another was 
appointed in his stead ; on the contrary, it appears that he retain- 
ed the key throughout, but men by his counsel's admission, he 
took charge on the 27th, and did not then notice any deficit ; the 
Bengallee paper showing the amount in the box on the 27th, is 
written by prisoner himself, but it is *001 shown that this was 
filed on the 27th ; on the contrary there is every reason to believe 
otherwise ; on the 28tli, when tlie prisoner opened the box; in 
the yiresence of the superintendent, the prisoner remarked in- 
stantly, without counting or reflection, there is a bag of rupees 
(200) wanting, as if he had that instant discovered it : it was not 
as if the deficit had been discovered on reference to accounts ; 
moreover, if the balance was, as he says, rupees 654 on the 27th, 
if the balance was the same on the 28th, there was no deficit at all ; 
why then should he remark the deceit 011 the 28th. The prisoner 
had charge of the money on the 27tli, even by his own admission, 
and there was then no deficit noticed by him : the abstraction 
must have been therefore made afterwards ; and ns he had the 
key ill his own possession, no one else could have gained access 
to the money, which was in a box in the office treasury under a 
guard ; as no one else could have taken it. I conceive it proved 
that the prisoner took it, and approve of the conviction.” 


1852 . 


October 1. 

Case of 
ClIITNDRA 
Mo HUN 
ClIOWOttT. 
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18 fl 2 . 


October 1. 

Oase of 
IhlMCUOREE 
lioy. 

The prison- 
er was accused 
of throwing 
a woman and 
\\CT son into a 
well, by which 
the latter W'as 
drowned. The 
evidence not 
establishing 
, that he threw 
the boy in, he 
was convicted 
of attempting 
to cause tlio 
death of the 
mother, and 
was sentenced 
to transporta- 
tion for life. 


Present : 

Sib R. barlow, Bart., Judge . 

GOVERNMENT 

versus 

HULKHOREE ROY. 

Crime Churged. — 1st count, wilful murder of Ramdainee, a 
boy, sou of Musst. Nunkee ; 2nd count, attempt at wilful murder 
of the above Musst. Nunkee ; and 3rd count, theft of ornaments 
from the person of the above Musst. Nunkee, valued at rupees 
24-10-0. 

Committing Officer, Mr. A. A. Swiiiton, magistrate of Shnha- 
bad. 

Tried before Mr. W. Tayler, ^sions judge of Shahabad, on 
the 24th July 1852. ^ 

Remarks by the sessions judge. — The case is a remarkable 
one, being a cold-blooded and deliberate attempt to murder a 
woman and her child. The providential and unexpected escape 
of the mother has led to the conviction of the murderer. 

“ When the case was first brought before me, the woman was 
made prosecutrix ; but, as her evidence was of the utmost impor- 
tance to the prosecution, I directed the magistrate to make the 
Government prosecutor, and the woman a witness. 

The facts established by the testimony of this woman, and 
corroborated by the circumstantial evidence in the case, are, that 
in the month of January last, Musst. Nunkee left her husband's 
house in anger (caused by a quarrel about a nose-ring), carrying 
off with her sundry personal ornaments of gold and silver, and 
accompanied by her child, a boy of four years’ old, and after first 
visiting her uncle at the village Dhobaha, where slie gave her 
jewels into the care of a dyer’s wife, but afterwards received them 
back from her, she was on her way to Arrah, where she met the 
prisoner, who is a resident of tlie above village. 

** At this point of the woman’s statement, there is some in- 
consistency, arising evidently from a desire to conceal the real 
circumstances of lier connexion with the prisoner, the illicit and 
intimate nature of which she herself admitted before the magis- 
trate : this will be adverted to hereafter. 

** Her statement before the court is, that prior to the acciden- 
tal meeting, she had not known the prisoner ; that he accosted 
her and snatched her jewels out of her hand ; and she then, in 
the hopes of getting them back, followed him to Arrah. 

** This is clearly untrue, and is opposed to her statement 
before the magistrate, where she admitted having previously had 
illicit intercourse with the prisoner, and her subsequent conduct 
evidently shows that she accompanied him of her own free-will. 
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** This contradiction is easily accounted for by the influence of 
the family and husbafhd, who is a witness in the case, and who 
would be naturally anxiousrto save the character of his house. 
It is not calculated to throw the slightest discredit on any other 
portion of the story. On airiving at Arrah, the pair went first 
to a lodging house, where they hired a room and stayed some 
time. In the evening of the same day, they adjourned to the 
house of a woman of the town, and the following day, leaving 
Arrah, they went to Muhabeergunge, where the prisoner took 
her to two shops and purchased suttoo and sweetmeat* 

** This was late in the evening of the 17th Jaliuary 18.52. 
They then went on to Odwunt Niigger, where they arrived after 
night'fall. Tliis village is about five miles from Arrah, and two 
miles from Muhabeerpore. 

The progress and proceedb^s of the party from the time 
they reached Arrah, is spokeiPro by the various people at whose 
houses they rested, and the woman’s statement (with the one 
exception noted above) is clear and consistent, and fully borne 
out by the testimony of these witnesses* 

** From the time they reached Odwunt Nugger, her own testi- 
mony is the only evidence, 

“ Her statement is, that on reaching a grove at this place, the 
prisoner said he had missed the road, and then added there is a 
bruhm (ghost) here, and unless we make obeisan6e to it, it will 
throw us down. Immediately after this, before the woman couhl 
perform the act of obeisthnce suggested, the prisoner seized her, 
and, binding a cloth over her arms, lifted and dragged her to a 
large well that was a few paces o^, and threw her down ; she 
fell and sunk into the water, but it was not out of her depth and 
she succeeded in getting hold of the iron chain that was suspend- 
ed in the well, where she remained througiiout the nigJjt up to 
her waist in water. 

“ In the morning her cries attracted a passer by, and a num- 
ber of the villagers assembled round the well, a man descended 
and brought her out exhausted and benumbed (it was in the 
month of January), and on searching the bottom of the well for 
the woman’s clothes, the child was found under the water, dead. 

** Directly the woman was taken out, she at once, before all 
the people assembled, charged the prisoner with the deed. This 
is the woman’s story, narrated with every appearance of truth in 
her manner and deportment, and as it is, under all the con- 
comitant circumstances, fully corroborated, I have no hesitation 
in giving full credence to the tale. 

** The woman did not know that her child was in the well, and 
accounts for it (reasonably enough^ by supposing that he was 
thrown in immediately after hersSf, and while she was bewilder- 
ed by the terror and forte of her fall. The actual murder of the 
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child, is therefore not directly established by her testimony as an 
eye-witness ; but its proof rests upon circulhstantial evidence of 
the strongest and most conclusive kind. 

The well was large, and about, thirty-five feet deep, surround- 
ed by a raised wall of several feet. dVith regard to the inconsis- 
tency in the woman’s statement noted above, and the improbabi- 
lity of her accompanying the prisoner peaceably after he had 
robbed her of her jewels, I would observe, that there is little 
doubt that she had a laiason with the prisoner, and that in the 
character of her paramour, he obtained possession of her jewels, 
the retention'of which was the motive of this horrid murder. As 
before observed, this is the only point in which the statement is 
at variance with her former narration. 

“ Every other part is corroborated. 

** The husband deposes to th^ouarrel, and to her having left 
his house with her jewels ; anMer witness saw her give her 
jewels to the dyer’s wife at the village of Dhobaha , and received 
them back again from her ; her progress to Arrah in company 
with the prisoner ; her iodging there at two separate houses ; 
their presence in the evening at Muhabeerpore, which is in the 
direct road from Arrah to Odwunt Nugger; the discovery of the 
woman and child in the well, and her immediate and unhesitat- 
ing charge against the prisoner, directly she was taken out ; all 
these circumstitaces, combined with the clear and consistent state- 
ment of the woman (on all save the single point of her connex- 
tiun with him), appear to me to leave nb doubt whatever of the 
prisoner’s guilt. 

The medical evidence proves that the death of the child 
was caused by drowning. 

The defence is an absolute denial of all the circumstances, 
and the pica that he does not know and has never seeu the 
woman. 

“ This defence, the utter falsity of which is undeniably estab- 
li^ied by overwhelming evidence, is further proof against him. 

“ He is shown also to have been absent from his home several 
days before, and absconded immediately after the . occurrence, 
lie was arrested by an omedwar, six months afterwards, at a 
serai in Ghazeepore. 

“ The futwa convicted the prisoner of the first and second 
counts of the indictment, vi>., the wilful murder of the child, 
Ramdainee, and of the attempt to murder the woman Nunkee, 
and acquits him of .the third. I fully concur in the finding, and 
regarding the crime as one of peculiar and unusual atrocity, 
I consider it my painful duty to recommend that the prisoner be 
sentenced to death.’* « 

Remarks by the Nizam^ut Adawlut. — (Present : Sir R. Barlow, 
Bart.)— “ The prisoner is charged— with the murder of 
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Ramdainee, a boy of four or five years of age ; secondly ^ with the 
attempt to murder the boy’s mother Nuukee ; and thirdly, with 
theft of ornaments from her person. 

“ The only witness, Musst. Nunkee, who was at first prose- 
cutrix and whose evidence •fears immediately on the prisoner, was 
herself attacked by him, and, as she deposes, was thrown by the 
prisoner into a well, described to be thirty feet deep, with a wall one 
foot high, where she remained the whole night, and was taken 
out in the morning, by parties who heard her cries. 

She ha^ sworn that the prisoner took her into a garden at 
Odwunt Nugger, bound her eyes, seized her in fiis arms and 
threw her down the well. She told this story on the spot before 
those who had assisted, and 1 have no reason to doubt the truth 
of her statements as to the treatment she herself experienced at 
the hands of the prisoner ; heutory is not consistent as regards 
her intimacy with the prisoner her own relation of the circum- 
stances, and her conduct, are, in my opinion, proof of previous 
acquaintance and willing companionship with the prisoner up to 
the time of the occurrences to which* this -trial refers. There 
is no independent proof in the record to establish the thi|[d 
coftnt on which the prisoner is charged. I would therefore 
acquit him of the theft. The prisoner’s conduct to herself is 
told without any discrepancies, and apparently without any 
ground for supposing it to be a false accusation against the 
prisoner. I would convict him of an attempt to murder, and 
sentence him to imprisonment for life in transportation^. 

“ I do not concur in a conviction of wilful murder of Ram- 
daiuee or in the proposed sentence. The sessions judge in his 
letter of reference says ; — * The woman did not know that her 
‘ child was in the well, and accounts for it by supposing (reason- 
‘ ably enough) tliat he was thrown in immediately after herself, 

‘ while she was bewildered by the terror and force of the fall. 

' The actual murder of the child,^is therefore not directly estab- 
‘ lished by her testimony ns an eye-witness.’ 

“ This is quite correct ; but if the murder is not established 
by her evidence, where is the evidence of another to be found 
in the record. Eye-witness to the fact there is not one, and 
what is the proof which ‘ rests upon circumstantial evidence of 
‘ the strongest and most conclusive kind* that the prisoner threw 
the child into ’the well? Musst. Nunkee suspects the prisoner ; 
she knew not that the child was in the well till Achumbit, a wit- 
ness, descended to her assistance. Ilensuspicions are reasonable, 
but her evidence, which on this point is in no way supportedJ}y 
other witnesses, does not amount to that degree of legal proof 
which would justify a conviction and capital sentence. I acquit 
the prisoner of the first count of the charge on which he is 
arraigned.” 

VOL. II. PART II. B 
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Present : 

A. J. M. MILLS, Esa., OJIdatin^ Judge, 

GOVERiNM^’T 

tFsrsus 

HORIL RUJWAR. 

Crime Charged. — Highway-robbery and plunder of pro- 
perty valued at rujiees ) 6, belonging to Chetoo Maliooree and 
Jhuree Mahodree, his son, and Bissbo Sonar, witnesses, attended 
with slight beating. 

Committing Officer, Mr. F. C. Fowle, magistrate of Behar. 

Tried before Mr. T. Sandys, sessions judge of Behar, on the 
14th August 18.52. 

Remarks by the sessions judge.—'* This trial is supplemen- 
tary to that of Government eerana Jhundoo Rujwar (prisoner 
No. 1) and Dhotna Rujwar (prisoner No. 2), convicted of highway- 
robbery and plunder of property valued at rupees 16, and 
sentenced each to five (5) years* imprisonment, with labor in 
ironS) vide trial No. 1 of Statement No. 6, for the month of 
June 1852. * Jhuree (witness No. 2), son of Chetoo (witness 

' No. 1), kept a shop at Ookree, distant about half a mile from 
' Byjoo Beega, Svhere they resided. Bissoo (witness No. 3), also 
' of Byjoo Beega, in like manner had a shop at Ookree. Bissoo 
' and Jhuree were returning home together on the evening of the 
' 15th April last, when about half-ways, they heard an alarm 
' set up by the father Chetoo, , who was in the habit of going 

* part of the way to meet his son ; and running up they found 
' him attacked by Jhundoo (prisoner No. 1) and Dhotna (prisoner 
' No. 2), and other robbers, recognized and named, but who have 

* absconded ; slightly beating both faliier and son, they plundered 
‘ them of everything they had about them, including the 
' drnaments worn by the son. * These three persons depose to 

* the foregoing particulars, and their recognition of the pri- 
‘ soners.* 

“ The prisoner, also a resident of Puarwareya, was apprehended 
on Gill June last, as he told the police having run away through 
fear of the prosecution, and as he pretended before this court, on 
a visit to his wife’s relatives. He lias always pleaded ' not guilty’; 
has alluded to a frivolous grudge with the eye-witnesses about 
some fish, and set up an rxtraordiuary alibi. That having heard 
of Jiis father’s death (false), a convict in the Gya jail, he visited 
Gya, remained there some three or four days, conversed repeat- 
edly with two prisoners, called as witnesses in proof Nos. 4 and 
5, who informed him his father was alive, and like them then 
out at work, but notwithstanding he never succeeded in meetin® 
his father. ® 
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* 

The futwa of the law officer, taking exception to the prison- 
er’s never having been named in the witnesses’ original deposi- 
tions, and resting on his alibi as proven by the two witnesses, 
Nos. 4 and 5, whom, as prisoners in jail, it would have been 
difficult to tutor, acquits tlMe prisoner. 

“ The first objection is incorrect. The original thanna deposi- 
tions are on the record, in which Chetoo alluded to the prisoner 
as Khoonee’s son ; and Jhnree (witness No. 2) and Bissoo 
(witness No. 3) both named him as amongst the other thieves. 
The second objection carries no weight in my mind, as the alibi 
on its own showing is a manifest concoction, fittingly supported 
by two convicts, who can be as easily if not more easily tutored 
than other people. A son hears of his father’s death, a convict 
in jail, hovers about the jail for days, though his father is a 
working prisoner without meeting him, and at last leaves 6ya 
content With not having met him, on the assurance given him by 
two other convicts, his witnesses, that he was alive. With this 
disposal of the law officer’s objections, I find nothing in the 
evidence fur the prosecution, which does not stand equally good 
for the prisoner’s conviction as it did on the first occasion, when 
the law officer concurred in the conviction of the prisoners 
Jhundoo Rujwar and Dhotna Rnjwar ; and thus differing, occa- 
sions the present reference. 1 convict the prisoner of highway- 
robbery attended with slight heating, and would "sentence him to 
five (.0) years’ imprisonment, with labor and irons.” 

Remarks by the Nizamut Adawlut. — (Present: Mr. A. J. M. 
Mills.) — “ 1 concur with the sessions judge. The guilt of the 
prisoner is fully established, and 1 confirm the sentence recom- 
mended, vis.f five (5) years* imprisonment, with labor and irons.” 
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1 « 52 . 

CX-tober 2. 

Case of 
Kkojofuoo 
and otliors. 

The prison- 
ers were ac- 
quitted on ac- 
count oftlio 
unsatisfactory 
niiture of the 
evidence a- 
gainst them, 
notwithstand- 
ing the alleg- 
ed confessions 
of two of their 
■ number. 


"rKBSENT ; 

SIR R. BARLOW, Bart., Judge. 

GOVERNMftNT 

verms 

REOJOFROO (No. 1), DOBASIIEEATI (No 2,) KAI- 
WOOYAI (No. 3) AND DOONGCIIAE (No. 4). 

Crime Charged. — Nos. 1 to 45 1st count, highway-robbery, 
attended with wounding of witness No. 1, and assault on the 
persons of witnesses Nos. 2, 3 and 4, and stealing from witness 
No. 1, Company’s rupees 199-8-0; and 2nd count, accomplices 
in the above crime ; and Nos. I and 2, 3rd count, having in their 
possession stolen property knowing it to have been so obtained. 

Committing Officer, Mr. J. 11. Muspratt, magistrate of Chit- 
tagong. 

Tried before Mr. A.* Forbes, officiating additional sessions 
judge of Chittagong, on the 25th August 1852. 

Remarks by the officiating additional sessions judge. — The 
law officer convicts all four prisoners ; but in my judgment they 
are all entitled to an acquittal. With the exception of the evidence 
of the four parties robbed, there is not an iota of evidence against 
them. 

“ I will endeavour to state the leading facts in the story of the 
party robbed, which, though fully capable of being corroborated, 
are not corroborated at all. l,will then point out the many in- 
stances of contradiction and inconsistencies in their statements : 
the defectiveness of the evidence regarding the finding of the 
property, and my reasons for rejecting the confessions of two of 
the prisoners. 

“Witnesses Nos. 1, 2 and, 3 say, that for many years they 
have established a podar’s shop in mouza Gulla Cheepa in Arra- 
can, where they make gold and silver ornaments. That they had 
won the confidence of all their employers, and that, at the sug- 
gestion of their employers, in consequence of the prevalence of 
cholera, they left Gulla Cheepa on the 26th Pliagoon, for the 
purpose of returning to their own house in thanna Juldee, in this 
zillah, taking with them all the silver entrusted to them to make 
up, amounting, with their own gold and silver, to rupees 199-8. 
They reached Miuigdoo h&t on the southern bank of the Noaf 
river, at 3 p. m. of that day, and they tliere eiigaged the services of 
witness No. 4, to carry two bundles of clothes and a fawn : and they 
proceeded on that day to the shop of SacUeeram podar, where 
they passed the night. On the following day, the 27th, they 
proceeded on and-reached a place called Burodab, where they stop- 
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ped ; but leaving that place in the middle of the night, they reached 1852 , 

Monakhalee by day-break of the 28th Phagoon, and proceedino- - 

on they reached llopobuttee Sura (a hill stream) by mid-day. October 2 . 
Here they saw two Mughs fishing, one carrying the net, prisoner Case of 
No. 4, and the other carrying the basket, prisoner No. 3. When Kkojot^roo 
they got near them, prisoner No.# 3 ran up to 4he jungle and 
called out in the Mughee language ; and immediately ten or twelve 
Mughs, armed with spears, guns and pistols, rushed out of the jun- 
gle, all having their faces coloured, with the exception of prisoner 
No. 1, who immediately struck witness No. 1 two blows on the 
head with a cudgel, and seized and took away the^ bundle he was 
carrying on his shoulder, containing all the gold and silver belonging 
to the party. Some of the other witnesses were also beaten, and 
the coolie, witness No. 4, was also beaten and robbed of rupees 
IG and two pieces of cloths. Witnesses Nos. 1 to 4, then pro- 
ceeded on to the dak bungalow at Putooa-teek, where they met 
with assistance. They then proceeded on and crossed the 

Enonee river in a boat, and stopped at the house of Sacliee 
Sikdar, the proprietor of the land on "wliich they were robbed, 
and reported to him what had occurred ; and they then went on 
to a village called Gwnlia-palung, in the Ramoo* thanna, where 
they stopped at the house of Punchunder, podar. On the follow- 
ing day they proceeded on, passing through the village of Rarnoo, 
where the thanna of Ramoo is located, to the liagl»khal(^*e 
river, where the three podnrs, witnesses Nos. 1, 2 and 3, embarked 
on board a boat which took them to their home in thanna Juldee. 

The dnrogah of the thanna preferred a list of the property stolen 
from witnesses Nos. 1, 2, 3 and 4. 

“ The route this party took was by the sea shore for nearly 
the whole way from the Teeknaaf thanna to the Rozoo river, and 
a thick jungle for the most part reaches Id the margin of the 
sea shore. 

“ The proceedings of the darogah in the case compose an 
immense bundle of papers which occupied me nine hours in 
reading. The darogah’s proceedings relate to three highway- 
robberies committed by a party of Mughs near the same 
place on the same day; and the prisoners Nos. I and 2 
confess that they committed or were concerned in these three 
robberies. The second robbery is said to have been committed 
on a party belonging to the family of Roushun Alee, the son of 
Alee Mahomed, who resides at mouza llarban, in thanna Cliuke- 
riah. The fatl«r or son would appear to hold a tehsildarship 
in Arracan, and part of his family are said to have been robbed 
in their way home. The darogah of the Chukeriah thanna, 
however, has more tleau once reported that the family of Roushun 
Alee positively deny all knowledge of the robbery, or that any 
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body connected with the family returned from Arracan in the 
month of Phagoon. The third robbery is said to have been 
committed on a body of thirteen coolies returning from Arracan to 
Sundeep ; but the darogah of Sundeep teports that after making 
every inquiry among the cooUes» who have returned from Arra- 
can, he can obtain no information regarding any robbery having 
been committed. 

** In the calendar it is stated that ddk hurkara, witness No. 
20, reported this affair to the thnnna ; but before tiiis court 
and before tlie magistrate, he positively denied all knowledge of 
the robbery of witnesses Nos. 1 to '4, or that he ever gave informa- 
tion of this robbery to the thanna. The darogah forwarded a 
deposition of this witness, dated 20th March, in which the 
witness is made to state that lie had heard from the son of 
liamchunder, of Omkhalee, of the robbery of three hirniks or 
sonars and a Mnssalrnan coolie. Tiie darogah’s report of the 
23rd March shows that he learnt the names of witnesses Nos. 
1, 2 and 3, from Sacheeram, the person apparently at whose 
shop the witnesses passed the night of tiie 26t]i Phagoon. 
Sachee states in his deposition taken by the darogah that the 
three had passed with money, and that he had since heard that 
they had been robbed. On this information the witnesses Nos. 
1, 2 and 3, were sent by the police of the Juldee pharee to the 
4(9irognli of tiie Teeknanf thanna. 

“ My first object was to n|certain what had become of the 
original accounts, from which I supposed the list of the fifty-three 
gold and silver articles and coins had been ]»repared. 

Witness No. I could not state the articles he had been 
robbed off. He alleged that Bujuram (No. 3) kept the accounts, 
and the thanna molmrir prepared the list through him. 

** Teliaeeram sai% that the thanna rnohurir prepared the list 
from the verbal information communicated by all three; but he 
is only able to mention one or, two articles included in the list. 

“ Bujuram states that the thanna rnohurir prepared the list 
from the infurinatioii given hy Badhavam ; and this witness 
enumerated a number of articles from memory, hardly one of 
which can be identified with a corresponding article in tlie list. 

** The only points on which the parties agree, are that they 
kept no written accounts; that they had gold, weigliing in the 
aggregate one or two annas less than two tolahs ; and that they 
cannot state the aggregate number of rupees that lladharam 
had in his bundle when he was robbed. 

“ 'rhough they are nearly agreed ns to the weight of gold, 
they differ ns to whom it belonged. Radharnm states, that one 
tolah of gold belonged to the shop and filteen annas to their 
customers: the other two state that all the gold belonged to 
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them. According to the list the coins robbed from them are 

noted in the margin. Radba- 


Sicca rupees, 7 

Company's rupees, ... 66 
^Fraction of rupees,? ^ 

not specified, ( 

Seven half rupees, 3 

One two anna bit, 0 

One one anna bit, old, 0 


ram states that they had only 
rupees 52 in cash. Tehaeeram 
states that between rupees 40 
or *.50 belonged to the sliop ; 
but cannot state the aggregate 
amount of cash. Company’s 
rupees 44 is the sum entered in 


, the list as belongjing to the 
party. Bujuram states, that there were Sicca ru))ees 7 in the 
bundle, hut cannot state the aggregate number of (’ompany’s 
rupees, and be states, that there were no half or quarter rupees 
or small coin in it. The list would show that some of the small 
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coins were entrusted to the party for the specific purpose of hav- 
ing a loop attached to them for stringing on a necklace. 

“ It will be observed, that the list of property stolen shows 
that the robbers thought it worth while to rob the coolie of two 
articles of his clothing ; but they found nothing apparently worth 
stealing in the two bundles of clothing the coolie was hired to 
carry. The coolie did not mention before this court the loss of 
his clothing. I did not think it necessary to remind him of the 
omission by putting a leading question. ^ 

“ Th^ next extraordinary part of this prosecution is, that these 
four men, though robbed of so la^ge an amount, several articles 
entrusted to three of them being specific articles, which they 
were to return, as they were given to them merely to repair, they 
yet failed to complain to the police* though they passed close to 
a police station the next day ; that they cannot produce a single 
person to whom they communicated the fact of their having been 
robbed before the three were sent for by the police at Juldee, 
and the fourth by the Teeknanf darogah ; and the many discre- 
pancies in the evidence of the >\itnesses Nos. 1, 2, 3 and 4, 
regarding facts occurring after the robbery. 

Rndharam states, tliat they told the t/iree d5k hurkarns of 
the robbery, whom they found at the ddk house at Putooa-teek ; 
that they then gave information to Sachee Sikdar, the zemindar, 
on whose land they had been robbed ; and that they then went on 
to the house of a birnik, or podar, at; Gwalia-pnlung ; and that 
they did not give information at the Rnmoo thnnna, because he 
was disabled by his wounds, and his brother Bujuram had the 
cholera. • 

TehaefVAm states, that at the d&k house of Piitooa-teek, 
' they fell in with one d*^k hurkarn, who wes called Balia Cap, 
who gave them oil t» rub on Radharam’s wounds and cAura to 
eat, and to whom they communicated the robbery. That he 
proposed to return with them to the Teeknaaf thanua, but they 
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refused, because the dacoits had threatened to kill them if they 
returned towards the south. Tliat they proceeded on to the 
house of Sachee Sikdar, and reported the robbery to him ; and 
they then proceeded to Palung, where they slept at the house of 
Chunder Sodagur, to whose son they communicated that they had 
been robbed ; and that th#y did not give information at the 
thanna at llamoo the next day, because Buju had the cholera. 
One would suppose, that after a party had been robbed and well 
cudgelled by a gang of robbers, any instructions the robbers 
miglit give tjiem regarding tlieir future movements under a threat 
of murder, would have been well remembered by the whole party, 
but though, according to this witness, the proposal to return to 
the south was debated at the dak house, and rejected on account 
of the threat of the robbers, yet no other witness mentions, or in 
any way alludes to, the threat of murder or prohibition to return 
to the south. 

** Bujuram states, that there was only one dak hurkara at the 
Putooa-teek dd.k house, who gave oil to Uadharam ; and that he 
got c/i?/ra from the shop-keeper who was also at the dak house ; 
and that they informed the d&k hurkara of the robbery, and that 
they proceeded to the house of Sachee Sikdar, and I'eported the 
robbery to him ; and they then proceeded to the house of Chun- 
der Sodagur a( Gwalia-palung, and passed the night there ; and 
that they informed the youngest son of Chunder Sodagur of the 
robbery ; and tliat the next day they embarked on board a boat 
on the Bngkhalee river, at a place about two coss from the 
thanna of Uamoo ; and that they did not give information at the 
thanna, because Radliaram \4us laid up by the wounds he liad 
received from the dacoits. That he (Buju) had the cholera at 
Gulla Chcepa, but had no cholera near Kamoo. 

“ Now the only point of importance on which these three 
witnesses agree, is the fact of the visit to the house of Sachee 
Sikdar. Tiie calendar, as wc^ll as the deposition of Uadharam 
itself, shows that the first statement or complaint of the r^obbery 
was given to the darogah on the 5th April. If, however, the 
return of the darogah, dated 22ud April, and the subsequent 
deposition of Radhnram made on the 22ud April, he referred to, 
it will he found that this visit and report to the zemindar was 
never thought of until the 22nd April, seventeen days after the 
complaint, and a month and seventeen days after its alleged occur- 
rence. Sachee Sikdar denies that they ever came to his house. 

“ Neither the one hurkara, seen at Putooa-teek dkk house by 
Tehneerarn, the two men seen at tliat place by Bujuram, or the 
three dfik hurkaras »een there by Uadharam, or the shop-keeper 
seen there by the coolie, have been called as witnesses to prove 
tliat thiis party on their arrival there mentioned the robbery. 
They state that the men they severally saw were present when 
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the daro^ah held his investigation at a place called Niddunea, 
close to Putooa-teek. The shop-keeper and dfik runners are nil 
on Government pay, and could of course have been traced at 
any time by the darogah. Some of the witnesses say, that the 
individual or individuals they allude to were questioned by the 
darogab, though the result of thehr examination has not been 
reported. 

Witness No. 4 states, that the three preceding witnesses, 
hired him to carry the two bundles of clothes and a fawn ; that 
after the robbery they saw only the shop-keeper at the Putooa- 
teek dak house ; and that they told the son of the* ferryman on 
the Kuonee river of the robbery, to wiiom the witnesses Nos. 1, 
2 and 3, gave the fawn ; and that they also told Sachee Sikdar of 
the robbery; that he remained in company with witnesses Nos. 
1, 2 and 3, until they embarked on boiifi^l a boat at Omkhalee, in 
mouza Metasura, where he resides, and that he was paid the six 
annas for his labor before-hand at Mungdoo h^t. 

** After this witness I recalled the first three. Radharam stated 
that they threw away the fawn at the ‘Putooa-teek diik house; 
that they discharged Hosseiu Alee at Gwalia-palung, and that 
he paid him of his wages at Mungdoo, but how much, he 
cannot recollect ; that they discharged ilossein Alee at Gwalia- 
paluiig, but he still kept in company with them until they em- 
barked at Omkhalee. 

“ Tehaccrarn states, that they threw away the fawn at Puttooa- 
teek dak house ; that they discharged Ilossein Alee at Omkhalee, 
where they embarked, and that they paid him no wages, as they 
had no money ; and that he released them from all demands on 
that account, saying that they had all been robbed. 

“ Bujiirarn states, that they gave the fawn to the dak hurkara 
at Putooa-teek; that Hosseiu Alee left them to proceed to his 
own house at Gwalia-palung ; and that they had paid him the 
whole of his hire at Mungdoo hat ; and that they embarked on 
board^a boat at Suggur Mahomed’s ghat on the Bagklialee, 
which ghat is to the west of Wanja-blieel and to *the east of 
Moonshee-khal. 

“ Wanja-bheel is by the map ah^ut seven miles to the west of 
thanua liamoo, and Omkhalee is two and a half miles to the 
west of that thanna. 

“ Is it to be credited, that if this party had been really robbed, 
that neither the d5,k hurkaras, nor the ntoodee, or the ferrymen 
on the Enonee river, or the ferrymen i« the llozoo river, or the 
person at whose house they passed the night of 28th Phagoon, 
or the party of whom some of them say they borrowed money 
to pay for their boat at Omkhalee, would have been found 
willing to depose to the fact of the party having told them of 
the robbery ? What else can be safely inferred from the fact of 
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no single witness Appearing to prove that the party told them of 
the robbery, than that the party never mentioned the robbery to 
any one? If, then, they never mentioned the robbery to a single 
individual or to the police, can any one believe that they were ever 
robbed in the way they say they were?. 

“ The police at the Juldee* pharee did not take the depositions 
of witnesses Nos. 1, 2 and 3, before sending them to the 
darognh of Teeknaaf. 

“ The police at thanna Ramoa did not take the deposition of 
Hossein Alee, It appears the darogah of Teeknaaf, with the 
concurrence of the police of llamoo, sent witnesses Nos. 1, 2 
and 3, with a burkundauz of the Teeknaaf thanna, to the house 
of Ilosseiii Alee, and brought him to the Teeknaaf darogah, 
who was conducting his proceeding in the case at a place called 
Niddunca. • 

“Witnesses Nos. 1, 2 and 3 state, that on their way to the 
Teeknaaf thanna, they found the darogah at Niddunea ; that 
they arrived there at night, and on the following morning three 
paras (communities) of Mnghs were paraded before them, and 
they recognized prisoners Nos. I, 3 and 4, out of about sixty or 
seventy Mnghs. It is customary for the poli<;e to send in 
evidence of tlic apprehension of prisoners. If ever a case required 
evidence of this sort, it is this. But there are no witnesses to 
the apprehensfon. The evidence of the three witnesses regard- 
ing the manner in which the Mughs were paraded before them, 
and they managed to identify them, is vague, uncircumstantial 
and unsatisfactory. And 1 may here state that throughout the 
trial witnesses Nos 1, 2, 3 tand 4, gave their evidence with 
extreme reluctance and slowness, and it was with the utmost 
difficulty that distinct replies to any question, however trivial, 
c0uld he elicited from them at all. 

“ Witness No. 4 states, that on his arrival at Niddunea the 
sixty or seventy Mughs were paraded, and that he and witnesses 
Nos. 1, 2 and 3 recognized prisoners Nos. 1, 3 and 4^ But 
witness No; 4 did not reach Niddunea before the 10th or 1 1th 
April. 

“ The prisoners Nos. 1, 3»and 4 were apprehended on the 
5th April, according to the evidence of witnesses Nos. 1, 2 and 
3. In the calendar the dates of tiie apprehension of the three 
prisoners were given as the 1 Ith, r2th and 14th April, respective- 
ly. The report of the darogah, dated 5th April, written on the 
back of the magistrate’s tpurwannah, dated 27th March, proves 
that the prisoner Keojofroo was recognized by witnesses Nos. 
1, 2 and 3, on the 5th April, and that the darogah had only on 
that day received information from the darogah of Ramoo, that 
the coolie Hossein Alee had been found. The deposition of 
Radharam, recorded by the darogah on the 5th April, refers to 
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the recognizing of Keojofroo, Kaiwooyni and Doongchae, by 1S52. 
him. ‘ The dates of the apprehension of the prisoners inserted 
in the calendar prepared by the magistrate, it will be observed, October 2.* 
have been taken from the calendar or chelan of the darogah, Case of 
dated 24th April. This falsification of the dates by the darogah 
must have been wilful, and interfded to conceal the unlawful 
detention of the prisoners from the 5th to the 11th, 12th and 
14th April. 

Witnesses Nos. 1, 2 and 3, arrived at dark on the evening 
of the 4th April, and the jirisoners Nos. I, 3, and 4, were 
recognized by them early the following morning. In what 
manner, or by whose agency, the darogahs managed to assemble 
sixty or seventy Mughs at so short a nhtiee, is not explained by 
the record. The prisoners allege that they were kept in confine- 
ment for a month before being sent to the magistrate. 

“ The confession of Keojofroo was not recorded by the daro- 
gah until the 1 2th April, at least one week after his apprehen- 
sion. This prisoner reached the sudder station on the )6th 
April, on which day he denied, in liis reply taken by the magis- 
trate, having committed the robbery, and alleged that he had 
been kept in the stocks by the darogah for nearly a month, and 
had been repeatedly beaten during that time. 

lly his report, dated the 10th April, the darogah communi- 
cated the apprehension of Dobasheeah ; he is a boy about 15 
years of age, and can rend and write with great facility, and 
appears naturally very quick ; but the unhappy boy is subject to 
frequent attacks of mental aberration. His confession was not 
taken until the 20th April. His cfonfession states that he accom- 
panied llis father into the jungles, with whom he remained ; tliat 
his father cooked, whilst twelve or fourteen other Mughs went 
out and committed robbery ; and that his and his father’s share 
of the plunder amounted to rupees 1 3. He repeated his confes- 
sion to the magistrate on the 2(ith, April. Before tijis court he 
alleges^th alibis confession was extorted by violence by the daro- ,, 
gah who threatened to beat him again if he did not repeat his 
confession to the magistrate ; and who also made him swear by 
fire to repeat his confi^ssion to the magistrate. 

“ The reply of Kniwooyai was recorded by the darogah on the 
14 th April, and that of Doongchae on the 15th April. Both 
have uniformly denied committing the robbery. 

“ Of the valuable part of the plunder. Company’s rupees two 
alone are purported to have been recovered. These were reco- 
vered from the mother of Dobasheeah. The only witness. No. 

15, Bux Alee, to the finding of this money, deposed before this 
court that when the darogah determined to send Dobasheeah to 
the magistrate, he ordered a party to go and fetch Dobasheeah’ s 
khorakee (maiutenaiice) aud his ciotlies ; and that he, Bux* Alee, 
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with Manjee and a hurkundauz, went with Dobasheeah to his 
house ; that Dobasheeah’ s mother gave for Dobasheeah’ s use 
the rupees two, with one anna in copper, and three articles of 
clothing ; but that he did not understand what passed between 
the motlier and son in the Mughee language. The other witness 
Maiijee (No. 18) deposed bef6re this court, that he had no recol- 
lection of finding the rupees, and did not know where they were 
found. Ilux Alee before the magistrate deposed that Doi)aslieeah, 
(prisoner No. 2) admitted that the rupees two he received from 
his mother i^as part of the plunder, 

“ The other property found is not worth the smallest copper 
coin. It consists of an old round wooden box with that smooth 
appearance produced by Ibng and frequent use ; and a torn purse, 
and a very dirty bag. The party was robbed of this property on 
the .oth March, and it was found on the 13th April in the jungles 
at one of the lurking-places of the robbers. It had thus been 
fully one month and seven days exposed to the weather in the 
open air. By careful inspection, 1 could not find the slightest 
trace of mildew, or other spots or marks that 1 should certainly 
expect to find on articles of the sort, had they been exposed to 
the efiects of the atmosphere for so long a time. The evidence 
to the finding of this property is not satisfactory. The witnesses 
a[)pear to havq followed the chowkeedar and prisoner No. 1 to 
the place in the jungles ; but they are unable to cxj)lain who 
really pointed out the place and the property when they got to it, 

“ Although the Mughs are said to have been arrued with pis- 
tols, guns and spears, the darogah has only been able to find 
four spears, which he has senHn with a bundle of faggots, repre- 
sented as iattees. Prisoner No. 1 confesses to stealing two mea- 
suring chains from a second party.. Measuring chains are articles 
iftt easily concealed or disposed of ; and if these robberies had 
really been committed by the prisoners, it is astonishing that tlie 
darogah lias been unable to tn|ce either. 

“ The illegal detention of the prisoners Nos. 1 nnd*2, deprives 
their confessions to the darogah of all weight, and 1 cannot con- 
vict on the repetition of the confession of prisoner No. 2, a par- 
tially insane boy, to the magistrate immediately after the arrival 
of the prisoner at the sudder station. 

“ The darogah has, in my opinion, shown himself totally unfit 
for the important situation he holds. He should have explained, 
when, and through whom, he summoned sixty or seventy Mughs. 
If he felt himself justified in assembling sixty or seventy Mughs 
for the witnesses to look at, he should not have neglected to have 
had present respectable witnesses to satisfy the court in what way 
the witnesses recognised the prisoners. He has also neglected 
to send in as witnesses the moodee and the dA.k hurknras at the 
Putooa-teek dak house, or the ferrymen on the Enonee and 
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Bozoo rivers. I could not send for them, as the witnesses do not 
know their names. If he questioned them, as some of the wit- 
nesses allege, his conduct in concealing the fact of their denying 
having- seen witnesses Nos. 1 to 4, is unjustifiable.** 

Remarks by the Nizamut Adawlut. — (Present : Sir R. Barlow.) 
— “The particulars of this case are very fully reported by the 
officiating sessions judge. The story told by the witnesses Nos. 
1, 2, 3 and 4, who were, as alleged, the parties robbed, is quite in- 
consistent and most improbable. The discrepancies depiive it of 
all credibility. No charge was laid at the thanna till the darogah 
sent for Radharam and his* party a month after tfte occurrence, 
when having collected some sixty or seventy Mughs, the witnesses, 
to whom the prisoners were quite unknown previously, pointed 
tliern out. No reliance can he placed in the confessions of the 
prisoners Nos. 1 and 2, for the reasons assigned by the sessions 
judge, nor is the finding of the property, upwards of a month 
after the robbery, in the jungles, e,, the finding of rupees two, 
an old purse, and a small paun box, any sufficient proof, if even 
the circumstances attending it were proofed, for conviction. 

“ I concur with the sessions judge in the acquittal of the pri- 
soners ; they will be immediately released.** 

Present : 

W. B. JACKSON, Esa., Mge. 
GOVERNMENT 


KALACIIAND GIIOSE. 

Chime Ciiarced. — Having belonged to a gang of dacoits. 

Committing Officer, Mr. S. Wauchope, commissioner for the 
suppression of dacoity. 

Tried before Mr. E. Bentall, additional sessions judge of 
llonghly. 

Remarks by the additional sessions judge. — “The prisoner 
pleaded ‘guilty’ of the crime with which he is charged, as he 
had previously done before the commissioner for the suppression 
of dacoity. In his detailed confession he described eleven dacoi- 
ties, in all of wiiich he was engaged under a leader called Gour 
Shekaree. The dacoities W'ere convnitted in Charideriiagore, 
Baraset, Kishnaghur, 24-Perguunahs and Hooghly ; and 1 forward 
original documents, showing that three of them did occur. The 
prisoner tnade no defence, but again acknowledged his crime. 
I accordingly found him guilty, and propose that he be sentenced 
to transportation beyond sea, for life.” 
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Remarks by the Nizamut Adawlut. — (Present; Mr. W. B. 
‘ Jackson.) — **This prisoner, Kalachand, is charged with belonging 
to a gang of dacoiU, under Act XXIV. of 1843. Tlie prisoner 
throughout the trial confesses the crime charged against him and 
details the particulars of several dacoities in which he has been 
engaged at full length, mentiioning the place of occurrence, the 
nntties of the dacoits and the property obtained, as well as the 
minute circumstances in detail. It remains to consider whether 
he can be convicted under the Act cited. Regarding the meaning 
of this Act some doubt has been entertained, because the pream- 
ble refers to professional dacoits llelunging to certain tribes sys- 
‘ ternatically employed in carrying on their lawless pursuits in 
‘ different parts of the country,* and it has been argued that the 
enacting part of the law, which extends the provision of the 
Thuggee Acts, refers only to ^professional dacoits and to these 

* particular tribes^ and only to them when systematically e/n- 

* ployed' as described, and cannot therefore be applied to all 
persons proved to be engaged with a gang of dacoits, or to belong 
to the gang though not sib engaged. 

“It appears to me that if the enacting part of on Act is clear 
in its expressions, and beyond a doubt as to its meaning, we are 
not to go back to the preamble to explain and limit that meaning; 
and even wlien there is doubt, the reference to the preamble 
should rather be directed to the intent there expressed for the 
future, than to the circumstances mentioned as«the inducement 
to pass tlie Act ; the circumstances may be limited4o particular 
individuals or classes, and yet those circumstances may form suf- 
ficient inducement to pass a general law ; and if the enacting 
part of tlie law is general in its expression, the courts of justice 
have no right to limit its operation, with reference to the limited 
nature of the circumstances which induced the enactment, parti- 
cularly when the enacting part is quite clear and divested of such 
limitation. 

“Now in this law the enactment is clear, it refers 1[S. I) 
to any one who shall be proved ‘ to have belonged to any 
‘ ijraw// of dacoits it is not necessary to prove that he 
actually went on any particular dacoity, or took an active 
part in such a crime; all that is necessary to subject him 
to the penalty is proof that he has belonged to a gang, *. e., 
to a body of men banded together for the purpose of com- 
mitting dacoity, or who have committed dacoity, and Vere, at 
the time the party belonged to them, still banded together as 
dacoits ; the expression is made as general as possible, and to 
render it more plain that it was intended to be so, the same 
Section declares the rule general, both as respects time and place, 
that is either ‘ before or after the passing of this Jet,' and 
either ‘ within or without the territories of the East India Com- 
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« pany. The express object is to make the law general and free isr,o 

of all restrictions. Now it is true that the preamble says it is — 

necessary to adopt more stringent measures for the conviction of October 4. 
professional dacoils belonging to certain tribes, and that the Cast* of 
law is passed to attain that object ; but it is very possible that it Kalachand 
was impossible to obtain a convictioft of dacoits of that peculiar 
description, except by the passing of a general law, which would 
include them with dacoits of other descriptions, and it seems to 
me that this is precisely what the law intended to do, and what 
the law has done. These profj^ssional dacoits could got be reach- 
ed on the ground of their specific acts of robbery, because they 
came from a distance, are not known, are systematically disguis- 
ed, &c. &c., therefore the law says any man helonying to a gang 
of dacoits shall be liable to punishment: the reasoning is to me 
quite distinct and categorical ; it might with more justice be 
said, that the preamble describes the intention of the law to be 
to extend the Thuggee Laws to persons concerned in the perpetra- 
tion of dacoity, and therefore the mere belonging to a gang 
without being engaged in t\\c perpetration, will not render a party 
liable, but such an argument cannot for a moment be admitted, 
as the law distinctly includes persons who Jiave merely b*elonged 
to a gang. The reasoning in both the cases is the same ; we 
cannot establish the perpetration against the iiuliyidual, but we 
may establish the fact of belonging to a gang ; the law therefore 
assumes that belonging to a gang shall subject a party to punish- 
ment, and very justly too, for if a man belongs to a gang of 
dacoils, it is strong presumptive evidence that he has committed 
or intends to commit dacoities. * 

“ I have therefore no doubt that the enacting part of the law 
is not limited by the terms of the preamble, and that it was 
never intended to be so limited, and the mere belonging to a 
gang is criminal and punishable under the Act : the only points 
necessary to establish criminality, are—^r^/f, that it was a gang 
of dacoits ; secondly, that the party belonged to it. 

“ As to the fact of tlie party being a professional dacoit, or 
belonging to ; as the particular tribes are not spe- 

cified, and no definition is given to distinguish a dacoit by pro- 
fession from a dacoit by practice, I conceive that it could not 
have been the intent of the legislature to make these particulars 
essential to a conviction ; it does not therefore matter whether 
the party belonged to one tribe or another ; whether he was pro- 
fessional or empirical ; or whether he Iras actually engaged in 
the perpetration of any dacoity ; the simple fact of belonging to 
the gang is sufficient to bring him within the Act. 

“ I convict the prisoner, Kalachand Ghose, of having belonged 
to a gang of dacoits, and sentence him to transportation for life, 
beyond sea.*’ 
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Present : 

W. B. JACKSON, Esa., Mge. 

GOVERNMENT 

versus 

GOYAZUDDIN (No. 2). 

Crime Charged. — Wilful murder of Reshee Bebee. 

Crime Established. — CulpaWe homicide of Ueshee Bebe*. 

Committing Officer, Mr. II. S. Porter, deputy magistrate 
of Duckiii Shahbazpore, Noacolly, Tipperah. 

Tried before Mr. H. C. Metcalfe, sessions judge of Tipperah, 
on the 2Gth July 1-6.52. 

. Remarks by the sessions judge.—** The prisoner No. 2 was 
charged with tlie wilful murder of his wife, Reshee Bebee, and 
the prisoners Nos. 3, 4, 5 and C, with being accessaries after 
the fact, and in a second count, with privity to the said murder. 

«* It appears that the prisoner’s wife had prepared his rice, 
and placing it behind him on the ground in a dish, had turned 
her attention to some other domestic duty. A cock commenced 
picking the rice, and the prisoner, being excessively angry, struck 
and kicked hi?i wife, nine or ten times, with so much severity, that 
she fell and i.m mediately expired. 

“ Tlie above is the gist of the charge against this prisoner. 
Prisoners Nos. 3, 4 and 5 are the headmen of the village, and 
prisoner No. G is the chow|^eechir. They are stated to have 
joined in an attempt to shield the prisoner No. 2 from the con- 
se(|uence of his violence. The first idea suggested was, that a 
rope should be procured, and that the deceased should be re- 
ported a.s having hung herself. This plan was rejected, because 
It would inevitably lead to troublesome inquiries on the part of 
the police ; and it was resolvetl that her death should be attri- 
buted to cholera. This was done, and her body buried. Twenty- 
three days after, the witness No. 18, a Mussulman fuqeer, gave 
information to the police of the real circumstances attending the 
woman’s death, and the prisoners were apprehended. 

“ The prisoners Nos. 2, 4, 5 and 6 pleaded * not guilty.* 

“ prisoner No. 3 pleaded * guilty’ on the first count, accessary- 
ship after the fact. 

“Witnesses Nos. 1,^,3 and 4 deposed distinctly, as eye- 
witnesses, to the prisoner No. 2’s violence, its inadequate cause, 
to Reshee Behee’s immediate death. They added that he entreat- 
ed their silence as to what had occurred. 


* Prisoners Nos. .3, 4, 5 and 6 were acquitted by the lower court. 
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•‘Witnesses Nos. 5 and 6 deposed to the answer of prisoner i 852 . 

No. 3, .in the Mofussil, and witnesses Nos. 7 and 8 to the same, 

prisoner’s answer before the deputy magistrate. On both occa- October 4. 
sions he stated, that he had seen the body at the prisoner’s Case of 
house when called there, in consequence, ns lie was told, of her G’f>YAzuDDXN. 
having died from a snake-bite, llcf proposed intimating the cir- 
cumstances at the thaiinn, but this advice was rejected by pri- 
soner No. 5, who remarked that ns it was known to themselves 
only they had better bury the body. This was done. Two days 
after he inquired of prisoner JCo. 2 of what disease Jiis^wife had 
died, and was told she had hung herself. lie did not inspect the 
body when it was brought to be buried. These answers evident- 
ly do not amount to an admission of accessary ship after the fact, 
ns they do not show that he was aware that the prisoner’s wife 
had met with a violent end. 

“ Witneses Nos. 10 and 11 deposed, that having gone to pri- 
soner No. 2’s twice to smoke, tliey overheard prisoners Nos. 3, 

4, .0 and Ci consulting to circulate a Report that the woman 
had died of cholera. Witness No. 10 said, that he was there 
for a moment only ; the other witness, No. 1 1, that he merely 
passed by, and that the prisoners were instantly silent when 
they saw the witnesses. 1 consider all this quite incompatible 
with overbearing a discussion on sucli a subject^ the nature of 
which it would require some time to understand ; whereas the 
stay of both witnesses was but inomentary, for they left without 
smoking. The evidence of the remaining witnesses rest solely on 
hearsay, and is of no value. 

“ Tiie prisoner Goyazuddin’s defence was, that his wife died of 
cholera. 

“ Prisoner No. 3 made a similar statement as to the cause of 
Resliee Bebee’s death, and added that in pleading guilty he coii- 
fiiied his meaning to not reporting her death from cholera. 

“Prisoner No. 4 pleaded an aliii, 

“ Prisoners Nos. 5 and 6 stated, that cholera caused the 
woman’s death. 

“ The evidence for the defence amounted merely to the wit- 
nesses’ having heard that Reshee Behee had died of cholera, a 
disease prevalent at the time in the village. The Mnliumedan 
law officer’s convicted the prisoner Goynznddin of the cul- 
pable homicide of his wife, Reshee Behee, and acquitted the re- 
maining prisoners. In this finding, I concurred, 

“ The prisoner’s wife was little mdre than a child, and the 
offence she gave her husband was of the most trifling nature, if, 
indeed, it can be considered one at all. * For it, however, the 
prisoner, a man in the prime and vigour of life,. assaulted her with 
such gross severity and repeated hlo^^ that she died on the spot. 

I sentenced him as shown in column^ 12.” 

VOL. II. PART II. D 
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1852 

October 4. 
Case of 
Gdyazuddik* 


1852. 

October 4. 

Case of 
Ji'ouoor 
Miilla. 

A party set- 
ting rire to 
cotton ii4 u 
boat openly 
without at- 
tempt at con- 
cealment, con- 
victed of in- 
cendiarism 
and 'Sentenced 
to a mitigated 
punishment. 


Sentence pnssed by the lower court. — Five (5) years* imprison- 
ment, with labor and irons. 

Remarks by the Nizamnt Adawlut. — (Present : Mr. W. B. 
Jackson.) — “ I see no reason to believe the evidence for the pro- 
secution to be false or founded in enmity ; the conviction is there- 
fore in my opinion correct. rChe sentence is hereby affirmed.** 

Present : 

W. B. JACKSON, Esa., Judge. 

MUNYAR KARPURDAZ 
vermB * 

JUGROOP MULLA. 

Crime Charged. — Incendiarism*, in setting fire to a boat, 
laden with 425 bales of cotton, valued at about Company’s 
rupees 1 1,000, and out of three bales, valued at Company’s rupees 
60, destroying 15 seers, ^valued at Company’s rupees 4. 

Crime Established. — Incendiarism, in setting fire to* a 
boat, laden with 425 bales of cotton, valued at about Company’s 
rupees 1 1,000, and out of three bales, valued at (yompaiiy’s rupees 
60, destroying 15 seers, valued at Company’s rupees 4, 

Committiiig« Officer, Mr. A. Hope, officiating magistrate of 
Mongbyr. 

Tried before Mr. R. N. Farqubarson, sessions judge of Bhau- 
gulpore, on the 7th July 1852. 

• Extract from a letter from the Iterpstcr of the Nizamnt Adawlut to the 
Sessions Judge fif Bhaugidpore^ No. J192, dated 2iiih August 1852. 

“ The Court having had before them your letter. No. 166, of the 17th 
instant, submitting the statements connected with the sessions of jail 
delivery, held by you in the month of July last, observe, with reference to 
the case of Jugroop Mulla, No. 3, of statement No. 6, that you have not ex- 
plained why you did not think the Act charged amounted to arson, which, 
by the Circular Order referred to, embraces setting fire to a boat laden 
with merchandize exactly as set forth in column 9, containing the charge.’* 

Extract from a letter from the Judge of BhauguJparet to the Begisier of the 
Nizamui Adawlut^ No. 19*1, dated 1414 September 1802. 

“ Tn the case of jugroop Mulla, No. .3, of statement No. 6, of prisoners 
punished at the sessions of jail delivery of July last, I was of opinion that 
the case was rather one of incendiarism than arson, inasmuch as the crime 
took place in broad daylight, at 8 a . m., when the liout being at the time 
fastened to the shore, and^ many persons present, some of whom depose 
to having seen the prisoner apply the lire to the cotton. I inferred from 
this that the prisoner did not wish to do more than frighten the churun- 
dar, or rather person in charge, by a demonstration of burning the cargo 
without any real intention of destroying it. Little damage was indeed 
actually done ; not a seer of cotton probably damaged, and no lives 
would have been endangered by the conflagration, even if it had occurred 
011 the river bank, at tlmt time in the morning. These were rny impres- 
sions when writing to the magistrate in the first instance, and afterwards 
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Remnrks by the sessions judge. — ** TWs case was originally com- 
mitted ns arson, but on my pointing out to Mr. Hope, officiating 
magistrate, the Circular Order of Nizam ut Adawlut, No. 3, of the 
5th June 1848, thinking the case might he within his own com- 
petency, that gentleman -requested that the first commitment might 
he annulled and re-committed for incendiarism ; and under all the 
circumstances that are now brought forward, 1 tliink, with great 
propriety. The case is, I fear, one of common occurrence, and 
similar in character to tlie ship-burnings at Calcutta and Bombay. 
Prisoner received nearly his full hire to Calcutta at Mirzapore, in 
advance. Prisoner was manjee of a small pulwar^ abtiug as ten- 
der to a large cotton boat ; he was engaged from Mirzapore to 
Calcutta for rupees 36, receiving 34 or 35 in advance ; and wish- 
ing to escape completion of his part of the contract attempted to 
cut short tlie voyage by setting fire to the cotton. The mischief, 
however, having been timely discovered, little damage was done. 
Tlie evidence is slightly discrepant as to prisoner having been actu- 
ally seen setting fire to the cotton ; but his confession in the Mofus- 
sil /ind at the foujdaree before the magistrate, is sufficient to convict 
him. The jury bring in a verdict of guilty, and I sentence Jugroop 
Manjee to five (5) years* imprisonment, with labor and irons.’* 
Remarks by the Nizamut Adawlut. — (Present: Mr. W. B. 
Jackson.) — “Jugroop has confessed the fact that he set fire to 
the cotton because he had nothing for his mainterfance, and the 
churuudar refused to give him anything ; this is no doubt incen- 
diarism, but as the act was done openly and in the morning, with- 
out any attempt at concealment either before or after, it appears 
to me that the prisoner did it ouUof bravado, knowing that the 
others about him would put it out immediately, and not with the 
intent to destroy the whole cargo ; if that had been his object 
he would have concealed the act ; still the act w^as a criminal one 
and amounted to incendiarism. I do not therefore interfere with 
the finding, hut think that imprisonment for one ( I ) year, with 
labor and irons, is sufficient ; the remainder of the sentence is 
remitted.” 


when I tried the case and sentenced the prisoner ; but I was subsequently 
informed that the very same boat with all her cargo was burned and 
destroyed between this place and Colgon^, which made me regret that I 
had been so lenient in my first view of the transaction.** 

Extract from a letter from the Eetfister of the J^iznnmt Adawlut to the Ses~ 
siontt Judge of Bhaugulpore, No, 1 342, dated 22nrf September 1 852. 

“ The Court having had before them your letter. No. 191, of the 1 4 th in- 
stant, de.sire me to state that you ought net to haivo interfered with the c;om- ^ 
mitment originally made by the magistrate in the case of Jugroop Mullo. 
The offence charged was strictly arson according to the law, as clearly 
explained in the Circular Order of Juno 5Ui 1848, on which you acted.** 


1852. 

' October 4. 
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1852. 

October 4. 

Cns(* of 
Diiitum Ka- 
ma It (appel- 
lant) and 
others. » 

Conviction 
and sentence 
ailiruied. 


Prksent : 

A. J. M. MILLS, Esq., Officiating Judge. 

HOEEE MANGEE 
versus 

PROSITAT) KAMAR (No. 24), DTIIJRM KAM^R (No. 25 

Appkllant), KANHYA KAMAR (No. 26 Appellant) 
AND RYJA KAMAR (No. 27). 

Crime Charged. — Nos. 24 to 27, 1st count, hiirglnry and 
theft of property, valued at rupees V-8-0, in the house of the pro- 
secutor; 2ud count, accomplices in the burglary and theft; 3rd 
count, being accessaries in the said iJtirglary and theft before and 
after the fact; 4th count, knowingly receiving and retaining 
stolen property obtained by the said burglary and -theft ; and No. 
24, .5th count, having in possession two sind-katees. 

Crime Established. — Burglary and theft. 

Committing Officer, Mr. G. C. S. Chapman, deputy magis- 
trate of Deoglmr, Beerb*hooin. 

Tried before Mr. R. B. Garrett, officiating sessions judge of 
Bcerbhoorn, on tlie 19th Augnst 18.52. 

Remarks by the officiating sessions judge . — ** A burglary and 
theft of property, valued at rupees 7-B-O, was committed in the 
house of the prosecutor on the night of the 20th May last. 

“ On the following day the houses of the prisoners were 
searched on suspicion of their having been concerned in the case 
of dacoity in the house of Nemain Mundle, when the property 
now produced wa.s discovered? which they confessed to having 
stolen from the house of prosecutor. Tlieir confessions before 
the deputy magistrate are satisfactorily attested and were virtually 
repeated on the 30th June, when on being committed to take 
their trial at the sessions, they named no witnesses for their 
defence. In this court they; plead * not guilty,’ and disavow 
their previous admissions of guilt. 

“ The fufwa of the law officer convicts them of the crime 
charged ; and in concurrence therewith I sentence Proshnd Kn- 
mar and Byja Kamar, who are also convicted in the following 
case of thei’t, to two (2) years’ imprisonment, and Dhurm Kamar 
and Kanhya Kamar, to eigfliteeii (18) months’ imprisonment, 
with labor in irons.” 

Remarks by the Nizamut Adawlut. — (Present ; Mr. A. J. M. 
Mills.) — “ Dhurm Kamar and Kanhya Kamar have appealed, 
alleging that their confessions were extorted from them. They 
linve adduced no proof of this plea. Their confessions are cor- 
•rohorated by the finding of a 'portion of the stolen property in 
their houses and the proof of their guilt is complete. I confirm 
the conviction and sentence.” 
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PRKSBNT : 

R. H. MYTTON, Esa.« Officiating Judge, 

KALEE MOHUN MOOKHOPADIIYA 

versus^ 

HEDATUllbOLLAn (No. 20), UZZEEM (No. 21), IDRAK 
(No. 22), JHOROO ClIOWKEEDAll (No. 23). DOWJJJT 
SHUREEF (No. 24), KULLEEM CIIOWKEEDAR (No. 
2.5), UHELOYEE (No. 26^, KULLOYKE (No..,27), Lllsri- 
KUR CIIOWKEEDAR (No. 28), A POO. alias ALOOF 
(No. 20), AINOOLLAU (No. 30) and UHYRUB CIIUN- 
DER SANDYAL (No. 31). 

Crime Charged. — 1st count, riot with murder of Niisseer- 
ooddetMi, servant of prosecutor’s master, Tarnee Cliurn Ilnee, and 
wounding the prosecutor and Roatoolla; 2nd couitt; riot with 
culpable homicide of Nnsscerooddeeii, servant of prosecutor’s 
master, Tarnee Churn liaee, and wounding the prosecutor and 
Roatoolla. 

Crime Estabi^isiied. — Riot, with culpable homicide of Nus- 
seerooddeen, servant of prosecutor’s master, Tarnee Churn Race, 
and wounding the prosecutor and Roatoolla. 

Committing Officer, Mr, W. M. Beaufort, ^magistrate of 
Backergunge. 

Tried before Mr. A. S. Annand, officiating sessions judge of 
Backergunge, on the 3rd August 1852. 

Remarks by the officiating sessions judge. — “ The prosecutor 
in this case, Kallec Mohuii Mookhopadhya, deposed that he lives 
at Fonahaleya, in thanna Nubchitty, and is a tushcehlar of 
Tarnee Churn Race, a minor, one of the zemindars of the two 
annas share of pergunnnli Ilorralee Salimabad. On the 20th 
Phagooti last, (2nd March,) he went, accompanied by certain 
servants of his own and the otheV zemindars to Adhakholah, to 
collect the rent due, and they put up there at the house of one 
Wadee, where they held cutcherry. 

“ Prosecutor was accompanied by Kboshaul Sein, Deenobun- 
doo Sein, tuhseeldars of the other zemindars of the two annas 
share, and by Nusseerooddeen, the mirdha, or head peada, 
Tumeezooddeen, Asligiir, Kalye, Aizoodeen, Loll Mahomed and 
Roatoolla, peadas, and Birjomohim and Souatun Seel, who 
were servants. There being a lar^ balance due from one 
Kalye, he was sent for, and on coming he *said at first that 
Khaja Aleemeeah’s people (who collect for him from the four 
annas share of the estate, which is his Aleemeali’s property,) 
had taken all that was due from him, but after some words he 
agreed to pay. It was then late in the evening, and Kalye had 
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nn nttnck nf fever, Tvliich prevented liis returning home that night 
and he remained in the cutcherry in consequence, 

“ On the same night Wadee, the owner of the house in which 
they were, said tluit the prisoner No. 31, Bhyrub Chunder 
Sandyal, a gomashta of Khajn Alcemeah, (who resides at Dacca, 
had come with a great nunihcr of men from the Bhowanipore 
cutcherry to the cutcherry of the four annas proprie|prs at Adha- 
kholah, but deponent did not then know for what purpose. 
TJie next morning (2 1st Phagoon, 3rd March,) about 6 o’clock, 
a drum was twice sounded in Aleemenh’s cutcherry, and shortly * 
after from on% hundred and fifty to two hundred men came on 
from the west, north and south, armed with spears, noolfees^ 
nezas, lattees^ shields, &c., calling out Alee^ Alee^ and attacked 
the house in which deponent was. On this Tumeezooddeen, 
Nusseerooddeeii and others went forward and asked prisoners 
why they were attacking them, and there was a pause, when 
tlie gomashta of Aleemeah called out from behind and ordered 
the prisoners to attack the prosecutor’s men, which they did, 
wounded Nusseeroodde^n with a soolfee and struck Tumeez- 
ooddeeu repeatedly with a lattee. Tumeezooddeen retreated into 
one of the houses, and the rest of deponent’s peofile ran off. 
Deponent was in the cutcherry when one of the prisoners came 
in and struck him with a lattee^ and running away, another 
jirisoncr wountied him on the thigh with a soolfee. He got 
off, however, and went to the cutcherry of Kaleekishore Doss, 
and thence to the pharee, to give intelligence to the police, 
when in that cutcherry and from people whom he saw on his 
way to the pharee, deponent hoard that Aleemeeah’s people had 
killed Nusseerooddeeii. On arriving at the pharee the moliurir 
was absent, and he heard that the* darogah, llamchunder Mitter, 
had gone tu Bhowanipore, on which he set off with Deenobundoo, 
who had come witli him for that place, and arrived there about 
12 o’clock in the day and told tiie darogah what had happened. 

The darogah would not take his izhar then, and a goat and , 
other edibles coming from Aleemeeah’s cutcherry, they were 
prepared for his, the dnrogah’s dinner, after which, about 4 o’clock, 
the deposition of the deponent was taken, and he was sent off to 
the place v^ere the riot had happened, witli four burkundauzes, 
to find the body of Nusseerooddeeii and apprehend the prisoners. 
Saw Runtoolla at x\hdakhoiah, who had a trifling wound on the 
loins. On the next day the darogah came, and putting deponent 
into a boat under charge of burkundauzes, went to the spot where 
the riot occurred and sent for him after about three hours had 
elapsed. Two days after the riot, Dowlut and another burkun- 
dauz seized Hedayutoollah, Uzzeeni and Idrak, three of the pri- 
soners, and bringing them to the darogah, they confessed that 
they had been in the riot| and had gone with others who had 
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carried off the body of Nusseerooddeen and hidden it in a bheel 
named Kowcnllee. On this the mohurir of the thannn, Jns:<;ut 
Chunder, and deponent, the three prisoners and some others, 
went to the bheel, when the prisoners pointed out where the 
body was hidden, and it was taken out of the ground in set'en 
pieces^ which, on being laid together, made up the body of the 
deceased, Nusseerooddeen. The deponent on seeing the liead 
and face at once recognized tliem as those of Nusseerooddeen. 
When the case had arrived at this stage the master of tlie pro- 
Isecutor gave a petition to the magistrate to the effect tliat tlie 
«darognli, who was then investigating the case, was doing liis best 
for the prisoners, who were rich and powerful, and begged that it 
might be transferred to some other, which was done ; and Sheeb- 
imtli Ghose, a first class darogah, was ordered to go on with and 
complete the inquiry. 

“ The cutcherry of Aleemeah at Adhakliolah is about one 
hundred or one hundred and fifty haths distant from Wadee’s 
house, where deponent and his people were. Believes that the 
riot arose from the desire of Aleemeah to add the two anna 
share to the four anna share of the estate which he had previ- 
ously purchased, and he thinks that he will he able to do this 
if he can prevent deponent’s master from collecting his rents ; 
he therefore tried to get Kalye away, when he was called upon 
by deponent to pay the balance due by him. When deponent 
was flying from the rioters, he saw that they had wounded Nus- 
seerooddeen on the breast and legs. He was about thirty-five 
years of age, in good health and has left a wife, one son and 
a daughter, Kowcallee bheel, where the body of Nusseerood- 
deeii was found, is two gharries distant from the Adhakliolah 
cutcherry. Recogmses and identifies all the prisoners^ from 
20 to 30, inclusive, as having been present and aiding and 
abetting in the riot ; did not know or see the leader Bhyrub 
Chunder Sandy al (No. 31), hut hprd from others that he was 
present. Tuineezooddecn has not been seen since the attack 
took place ; and it is supposed that he was gone to his house in 
Furreedpore. 

Prisoner Iledayutoollah (No. 20) confessed at the tlianna and 
before the magistrate that he was a peada of Ateeiaeah’s, and 
that the people of the two anna share came armed to Adhakholali 
and seized Kalye for rent ; that his master’s gornashta, Chunder 
Mohuu Sein, then collected a hundred men to oppose them, and 
on the next day they went armed to tbeir cutcjierry, when they 
came out to defend themselves and the fight began, in which he 
heard that one man was killed ; that a short time after, Shiim- 
shere Sickdar, Mungle Jemadar and others, brought a dead body 
to the cutcherry of the four annas share, where prisoners hail 
retreated after the affray, and dfrried it away towards the west, 
when prisoner accompanied them to Kowcallee. 'ihere some 
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of them took the body into the house of Baburullah, whence 
three of them came out shortly afterwards, witli as many bundles 
upon their heads. Prisoner went on with them, and getting into 
the jungle, they put down the bundles, when he saw that they 
were formed of fiieces of some one’s body. They then dug a hole, 
and buried them tiiere, and jwisoner ran away to Angariya, where 
he was seized by a thanna burkundauz, and pointed out the place 
wlierc the body was hidden, liecognized the body ns that of Nus- 
seerrooddeen, a servant of the two anna zemindars, and states^ 
that two other men were wounded on that side, but no one on his, 
tliat is, on A^eemeah's side. In tlie sessions court he denibs his' 
guilt and says he is a servant of the two anna zemindars. 

“Prisoner Uzzeem (No. 21) and Idrak (No. 22) confessed at 
the thanna and before the magistrate, that they were in the tight, 
but ran away shortly after it began ; that they heard that one of 
the men on the side of the two anna sharers had been killed, and 
that they absconded in consequence, but were taken by a thanna 
burkundauz. Had heard that the name of the man killed was 
Nusseerooddeen, a servant of the two anna zemindars. Both 
denied participation in the crimes with which they were charged 
in my court. The prisoners Jhoroo chowkeedar (No. 23), Dow- 
lut Shureef (No. 24), Knlleem chowkeedar (No. 25), Bhelnyee 
(No. 2(3), Kulloye (No. 27)i Lushkur chowkeedar (No. 28), Apoo 
(No. 29), Ainoollah (No. 30), all deny all knowledge of the charge 
at the thanna, before the magistrate and in iny court. Prisoner 
Bhyrnb Chiiiider Saiidyal(No. 31), the tuhseeldar and head man 
of Aleeriieah, says at the thanna and before the magistrate and in 
tills court, that he lives in tke cutcherry at Bhowanipore, four 
ghurries distant from Adliakholah, where the riot took place ; that 
Karri Cliunder Mitter, the darogah, who commenced the inquiry, 
and his moliurir, saw him there at 12 o’clock on the night of the 
20th Pliagooii, that is the day before the riot, and that the same 
darogah and rnohurir saw hiirj again about 6 in the morning, at 
the same place, on the next day ; so that he could not possibly 
hi^ve been at Adliakholah when Wadee’s house was attacked and 
N usseerooddeeii killed. 

“The first witness, Sheikh Omed Alee, deposes, that he lives 
close to "Wade^in Adahkholah, and is a ryot of Gour Chiinder 
Majinoodar ; that in the latter jiart of Phagoon he saw one hun- 
dred and fifty, or one hundred and seventy men, armed with 9ooU 
fees, lattees and spears, and belonging to the four anna zemindars, 
come up to the cutcherry»of the two anna sharer, and on their com- 
ing out they attacked them. Heard that one man, named Nus- 
seerooddeen, had been killed, and lloatoolla wounded. Saw the 
attack from a distance of two beegahs. The riot was caused by 
the two anua sharers having brought a ryot of theirs named Kalye, 
to their cuWherry to make him jfey his rent, the same man being 
what is called a dilassah ryot of Alcemeah’s (that is, one whom he 
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had taken under his protection and would not suffer to be seized 
or injured by any other person). His people wished to rescue 
hiifl from the two anna sharers, in whose cutcherry he was. Saw 
and recognised the body of Nusseerooddeen after it had been 
found in seven pieces in a bhe^l at Kowcallee. Recognises and 
identifies here and before the magista'ate, prisoners Nos. 20, 21, 
22, 23, 24, 2.5, 26, 27, 28, 29 and 31, as present and aiding and 
abetting in the attack. Says that No. 31, Bhyrub Cliunder 
Sandyab was the leader of the gang. All the prisoners are r'^ois 
or servants of the four anna , zemindars. A great^many other 
witnesses, amongst whom is Kalye, corroborate the* evidence of 
the prosecutor, and recognise and identify every one of the pri- 
soners as parties to the attack, both in my court and in the ma- 
gistrate's, with a few discrepancies as to names which do not, in 
my opinion, invalidate the general credibility of their evidence. 
Almost all depose to having seen Bhyrnb Chunder Sandyal (No. 
31), and that he acted as a leader, being Aleemeah's chief ser- 
vant, and that they believe that the attack was ordered and car- 
ried out by him. Four of the witnesses*had been bought over 
since they gave their evidence before the magistrate, and contra- 
dicted all that they had said in that court ; in consequence of 
winch 1 was compelled to direct the magistrate to commit them 
to be tried for perjury. The civil assistant surgegn states that 
he examined the body said to have been that of Nusseerooddeen, 
which was divided into seven portions : the head and part of the 
chest formed one piece, the remainder of the chest a second, the 
trunk was divided into two ^)nrts, and the legs and thighs into 
three parts, — all, when he saw them, in a very advanced stage of 
decomposition. He thinks that the man had been dead seven or 
eight days before he saw the body, and was unable to discover 
any wound in consequence. It was not recognisable when he saw 
it ; but he should say that in all probability it could be recog- 
nised if taken out of the earth qs it had been two days after 
death. The prisoners could urge nothing at all satisfactory in 
their defence. One of tliem attempted to show that he was ill at 
the time ; the others defended upon alibis with their usual suc- 
cess. Ram Chunder Milter, the darogah, who commenced the 
inquiry, and appears to have done all he could for the prisoners, 
deposed that on the 20th Plingoon last he was at Bhowanipore, 
and that he saw the prisoner Bliyrub Chunder Sandyal (No. 31), 
there on the evening of that day, and on the next morning he 
came to his house about 8 a. m., or a little before. Did not 
know why he came there. He came for a moment and 
went away again. Thought afterwards that the prisoner had 
done so to save himself in this case. lie might have beeu 
to Adhakholah, and have returned between the time witness saw 
him at night and his appearance*again in the evening. Thinks 
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it impossible that the riot could have taken place without his 
instructions, as he is the chief man, and all are under bis orders. 
Cannot say exactly when he saw defendant in the morning ; rifcy 
be two or three yhuntaa out, as to the exact time. Knows that 
Bhyrub Chunder Sandyal is a notorious dungahauz, and that he 
has been imprisoned several trimes before in like cases. 

The mohurir corroborates the above : saw prisoner at the 
darogah’s, at 10 at night on the 19th or 20th Phagoon, and next 
morning about 9 o'clock, in the same place. Adhakholah is one 
puhur (4 hoijrs) distant from Bho^i^anipore. Saw prisoner about 
9 o’clock, it may have been later ; cannot say exactly. 

“ It is quite possible, believing this evidence, that Bhyrub 
Chunder Sandyal may have been present at the attack on Wadee’s 
house and at Bhowaniporc again, at the time he is said to have 
been seen there. The natives are not accurate in their estimate 
of time, and an hour more or less would enable the prisoner to 
arrive from Adhakholah after having been present when the riot 
took place. I must remark also that the darogah who was sent 
to supersede Ram Chunder Mitter, has stated that the latter 
told him that he had seen Bhyrub Chunder Sandyal on the day 
of the riot at Bhowanipore at 10 or ^ past 10 a. m., which 
would have given him plenty of time to get there after the 
attack upon tlje cutcherry had bfeen made. 

** I have gone carefully over the thanna evidence, and am 
well aware oi' the ninny discrepancies that exist between it and 
the evidence given in the magistrate’s court and iny own ; but 
in a serious and complicated case of this kind, where one of the 
parties is a zemindar of immense wealth and influence, 1 place 
very little confidence in the Mofussil inquiry, and only so far 
as the subsequent evidence corroborates it. Every case of this 
description is followed up by the darogah, with the view of doing 
the best he can for the party who can pay him best ; and I 
would submit that as we iicvpr knew what the prosecutor and 
his witnesses have really said in the Mofussil, we must depend 
almost entirely for our convictions upon the evidence taken in 
the magistrate’s court and at the sessions, where both parties 
are subjected to a rigid cross-examination by the authorities 
who preside, by the jury, and by the vakeels of both parties. 
Judged by that, the evidence in this case will be found almost as 
strong as it can possibly be against all the prisoners ; the chief of 
whom, Bhyrub Chunder Sandyal (No. 31), is one of the most 
notorious oflenders in this zillah, and the terror of the neighbour- 
hood in which he resides. The jury convicted all the prisoners 
of the crime entered in column 10; and, fully concurring in the 
verdict, I sentenced them accordingly.” 

'Sentence passed by the lower court. — Nos. 20 to 30, six (6) 
years’ imprisonment, with laborin irons, and No. 3!, seven (7) 
years* imprisonment, with labor in irons. 
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Remarks by the Nizamut Adawlut. — (Present: Mr. R. IL 
Mytton.) — “Mr. Norris has appeared for the appellants, and 
Baboo Sumboonath Pundit, on the part of Government. 

“ The first point to look to in the case is the ground on which 
the prisoners were apprehended. Only one of their names (that 
of Dowlnt,) appears amongst tho^e charged with the outrage by 
the person who laid the information at the thanna on the 3rd of 
March. The statement then made was that Chunclermohun 
Sein, gomashta and others, in the employ of Aleemeah» attacked 
the house of Wadee, but at that time deserted by him, where the 
officers of Gopalkissen Roy, ^another partner in the estate, l^ad 
detained a favoured ryot of Aleemeah. 

“ Tlie darogah who commenced the inquiry was not the same 
person who completed it, but from beginning to end no new fea- 
tures in the case were elicited, nothing to show that the first in- 
formation was incorrect. 

“ On the 5th March the darogah reports the capture of the 
three first pris{)ners in the calendar (Iledayut, Uzzeern and Idrak,) 
his statement is tliat two burknndauzes 'deputed to arrest those 
accused by the informant, saw Iledayut running away and Uzzeern 
and Idrak concealing themselves, and therefore took them up, the 
two last with articles of plunder which Wadee claims as taken 
from him on a former occasion of his house being plundered. 
These two burkundanzes on the trial told quite a» different story, 
viz.^ that Hedayutoollah’s name was included in their warrant, and 
that Wadee pointed out all three. These prisoners are said to have 
confessed at the tlianiia and in the magistrate’s court, but the 
circumstances attending their capture are so suspicious, that no 
reliance can be placed on them. Many witnesses on the trial say, 
that they are the ryots of Gopalkisseii Hoy; it is asserted that 
Iledayut is a relation of Wadee, and it comes out in the evidence 
of Mohun Chunder Bose tliat all three of these prisoners were 
with the darogah, when ou his first arrival he made a map of 
the spot.. * 

“ One of the witnesses to the confessions, Jenabuddeen, states, 
that they were in charge of the prosecutor the night before they 
recorded their statements. Tiiese circumstances tend to a belief^ 
that these prisoners have been impressed with the idea that they 
were to appear as witnesses, and that they were dependants of 
Gopalkissen Roy, put forward, tutored and victimized to serve 
his ends. 

“ It is on their statements that Bhejioyee, Kulloyee and A poo 
were apprehended. It was not till the 10th of March, i, e., a week 
after tlie occurrence, that any one implicated Bhyrub Chunder 
Sandyal, although from the daroguh’s deposition it appears that 
£e was present at the inquiry, and when tlie so-called confessions 
were taken. 
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“On the 10th, the above-named "Wadee named him. Tliis is 
the man whose house had been attacked, and who, if present at 
the attack, would naturally have been the first person to be ex- 
amined, and who from the burkundauz’s depositions had evidently 
been busying himself in the case. Jhoroo chowkeedar was ap- 
prehended, because he had sope blood on his clothes. 

“The remaining two prisoners, Lushkur and Ainoollah, were 
not named till the 9th March, nevertlieless they appear in the 
calendar as apprehended two days previously. 

“ The grounds of arrest are, therefore, extremely unsatisfactory 
an,d suspicious. It remains now to^'be seen whether the evidence 
adduced is such as to compensate by its trustworthyness for the 
above radical defect. The sessions judge expresses want of 
confidence in anything recorded before the darogah, and attaches 
no importance therefore to a comparison of the statements 
recorded as made by witnesses in the Mofussil, with subsequent 
versions. Tlierc is no symptom of the police officers having 
favoured Aleerneah’s side in tliis case ; ou the contrary, his party 
have from first to last h^en represented as alone in fault. Mr. 
Norris has put in a tabular statement, showing the number of 
persons said to have been recognized by tiie prosecutor and wit- 
pnesses in their Mofussil and foujdaree depositions. The correct- 
ness of this statement is not impugtied by the Government 
pleader. A copy^ of it is given below, A glance at it shows that 
the prosecutor and witnesses have, almost without any exception, 
been guilty of tlie grossest discrepancy on the vital point of 
recognition. Men, such as the prosecutor and Deenobundoo, who 
being of the gomashta class apd understanding business, would 
not have put their hand to statements in the Mofussil, containing 
important omissions of what they had deposed to, these per- 
sons have to the police stated tlint they recognized only eleven 
and sixteen, but in the foujdaree deposed to recognizing forty-one 
and sixty-eight persons respectively? But this is nothing to 
what some of the other witnes^ics have done — 

Usghur has advanced from 43 to 109 

Saleem, from 40 to 112 

Akbur, from 35 to 104 

Kanaye, from 30 to 1 07 

“ The Government pleader could not point to the evidence of 
one witness who had been consistent tlirougliout. But apart 
from comparison it is Jiighly improbable that in a riot such as 
tliis is described to have been, any person looking on, d fortiori 
any one attacked, could recognize more than ten or fifteen men 
at most, and it is utterly incredible that they should be able to 
identify, and subsequently name, fifty or a hundred of the rioters. 


See Tabular Statement, page 531.. 
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The grounds of apprehension are so suspicious, and the eyidence i 852 . 
in this case on the point of recognition is so extravagant, and so 
inconsistent, that it is a matter of surprise that the magistrate October 4. 
should evej\ hnve made a committal on it. Case of 

“ The conviction must be quashed ; all the prisoners will he Hkoatiitool- 

“ It is hoped that the court will not again have to notice such 
great want of discrimination as to the credibility of evidence 
and probabilities, which this trial and conviction evinces on the 
part of Mr. Annand.” 


Names of Prosecutor 
and Witnesses. 

At the 
Thanna. 

Before ilie Magistrate. 

No. of days after occurrence 
when first examined. 

'•i 

2. 

3. 


5. 

6. 

No. mentioned. 

No. identified. 

No. of names men- 
tioned. 

No. identified. 

No. of names men- 
tioned at Thanna 
but not here. 

No. of names add- 
ed. 

Kallcc Mohun, 

1 H 

1 

41 

11 

1 

3 

^3 


1. Omed Alee, 

25 

5 

52 

11 

8 

35 

13 days.* 

2. Ilahoollah, 

17 

0 

60 

10 

4 

37 

3 ditto,* 

3. Munurer 

13 

3 

68 

10 

3 

48 

12 ditto.* 

4 . Salecm, 

40 

12 

112 

12 

8 

80 

10 ditto,* 

5. Aruzdoc, 

10 

* 

45 

2 

3 

38 

10 ditto. 

6. Usghur, 

43 

9 

109 

10 

a 

76 

12 ditto. 

7. Sibchunder Mistree,... 

4 

3 

19 

4 

1 

16 

8 ditto. 

8. Sheebook, 

7 

3 

27 

6 

1 

21 

8 ditto. 

9. Kodrutoollah, 

11 

2 

•17 

4 

2 

8 

13 ditto. 

10. Kumrooddeen, 

11 

0 

17 

1 

2 

8 

14 ditto. 

11. Wadec, 

31 

12 

71 

12 

2 

42 

7 ditto.* 

12- T^eenobiindftOj 

16 

1 

68 

6 

8 

68 


13. Oosmnn, 

28 

1 

54 

2 

4 

30 

14 days. 

14. Shureoutoolltth, 

18 

1 

23 

2 

3 

15 

14 ditto. 

15. Miineeram, 

21 

2 

31 

1 

4 

17 

14 ditto. 

16. Akbur, 

35 

0 

104 

10 

6 

75 

14 ditto.* 

17. Kaynae, ‘ 

30 

0 

187 

10 

8 

85 

10 ditto. 

18. Khosliaul Chundcr, ... 

2 

0 

3 

1 

2 

1 

8 ditto. 

19. Nubboo Dhobey 

15 

10 

25 

9 

3 

13 

10 ditto. 


* Subtract l(«m In column 5 from column I, and add the balance to column 0, tlila 
will give the total in column S. 
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Case of 
BniiGiuJT 
I) ASS OoiiEE- 
Ail and others. 

Burglary 
end theft of 
property 
above rupees 
three hundred 
in value. 
Sentence, 
seven years* 
imprisonment 
and a fine of 
rupees twenty 
under Act 
XVI. of 1850^ 
confirmed. 


Prksent : 

R. H. MYTTON, Esa., Officiating Judge. 

ATTARAM MALEE 
* versus 

BTlUGnUT DASS OOREEAH (No. 1), ROOPCHAND BY- 
RAGEE (No. 2) and ROOPCHAND DALAL (No. 3). 

Crime Charged. — 1st count. Nos. 1 to 3, burglary in pro- 
secutor’s house and theft of property valued at about rupees 
400 ; and 2nd count, Nos. 2 and 3, necessaries to the above 
crime, both before and after its perpetration. 

Crime Established. — No. 1, burglary and theft of property 
valued by the prosecutor at about rupees 400 ; No. 2 of being an 
accessary before and after the crime, and No. 3 of being an 
accessary after the crime. 

Committing Officer, Mr. E. A. Samuells, magistrate of 24-Per- 
gunnahs. 

Tried before Mr. E. Bentall, additional sessions judge of 
24-Pergunnahs, on the 27th July 1852. 

Remarks by the additional sessions judge — “ The prosecutor 
lives in a house at Kalyghnt, and on the 31st of January at 7 
A. M., he wen't to the bazar and left the door of his house locked, 
when he came back he found the house had been broken into, 
and he had been robbed. He gave notice to the police, and the 
prisoner No. 2, who lives opposite to him and ha$ been in the 
Calcutta jail for stealing, was •apprehended on suspicion on the 
3rd February, and the^ next day he confessed before the police 
and accused tlie other pri.soner. On the .5th of February he 
confessed before the magistrate. Each time he confessed to 
having been on accessary before and after the crime, lie gave 
information to the robbers before the crime took place, and he 
received rupees 1 0, which were a part of the stolen property ; but 
before the magistrate he said he received it only as a loan, know- 
ing it had been stolen. The prisoner No. 1 lives in Calcutta. He 
was apprehended on the 4th of February and confessed to the 
burglary and theft on the .5th of February before the police and 
on the same day before the magistrate ; he has been six months in 
jail before. The prisoner No. 3 lives in Cnlcutto. He was appre- 
hended on the 4 th of February, and on the 6th of February he con- 
fessed before the police and before the deputy magistrate that he 
was aware that some secret plan was talked over in his house and 
he allowed the spoil to be divided at his house, and he received 
rupees 9-1 2, a part of the stolen property, knowing it to have been 
stolen, but only in payment of a debt due to him on another 
account. I convict him of being accessary after the fact. He 



CASES IN THE NIZAMUT ADAWLUT. 533 


has been two years in jail in Calcutta. There is every reason to 
suppose that the prisoners are a part of a gang, and a severe 
punishment is expedient.” 

Sentence, passed by the lower court. — Each, seven (7) years’ 
imprisonment, with labor and irons, and ii fine of rupees twenty 
(20) under Act XVI. of 1850. 

Remarks by the Nizamut Adawlut. — (Present : Mr. R. FI. 
Mytton.) — “ Tlie prisoners have appealed, impugning the pro- 
ceedings of the police officer cm[)loyed to investigate tlie case. 
Their pleas are wholly unsjipported by the record and are 
rejected.” 


pRESKNT : 

R. H. MYTTON, Esu., Officiating Judge, 
MODHOOSOODUN BAGDEE 

vereue 

GOBERAH SriEIICH. 

^ Crime Charged. — Culpable homicide of prosecutor’s father, 
Ram Chand Bagdee. 

Crime Established, — Culpable homicide. 

Committing Officer, Mr. £. A. Samuells, magistrate of 24- 
Pergunnahs. 

Tried h^bre Mr. E. Bentall, additional sessions judge of 
24-Pergunnahs, on the 22nd July.] 8.52. 

Remarks by the additional sessions judge. — The prisoner is 
a servant of Chunder Chowdry, a gomashta, who has charge of 
an indigo factory at Kuriia. On the 31st of March, the prisoner 
was employed to look after the growing crop of indigo, and hav- 
ing found some cattle belonging to the prosecutor and others 
trespassing on some indigo fields in the village of Singliur Barasia, 
he chased them into their own village of Symona, and was thence 
taking them off to the factory, having refused four pice to let 
them go. The father of the prosecutor followed him for half a 
mile and then tried to stop his bullocks, but received two blows 
of a bamboo from the prisoner, one of which struck him on the 
left temple |nd caused an injury, which, in the opinion of the 
civil surgeon, who examined the body, was sufficient to cause 
death. Tlie bamboo, which was prodi^ed in court as the instru- 
ment with which the blow was struck, is only seventeen and half 
rupees in weight, and is three and half feet long, and is by no 
means a weapon that one would suppose a person had been killed 
with. There are two women, daughters of tiie deceased man, 
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who state that they saw the blows struck ; and there is no reason 
to doubt tlipir evidence, as the prisoner allowed in his confession 
that they followed him. He was apprehended before the arrival 
of the thanna police, and confessed on the 1st of April before the 
darognh and tlie next day before the deputy magistrate at Alli- 
pore. 1 therefore find him |y 5 *iiUy of the crime with which he is 
charged. In awarding punishment to the prisoner I took into 
consideration, the great provocation in lotting bullocks 

trespass on the crops of neighbouring villages ; secondly^ the ille- 
gal act of seizing the cattle when t\^ey had been driven to their 
own homes, and the great probability of an affray in consequence 
of it ; thirdly, the ignorance of the prisoner in supposing that il^ 
was his duty to carry off the cattle in obedience to the order of 
his master, who would exact a fine for each head of them ; and 
fonrtnly, the lightness of the stick with which the prisoner was 
armeil and with which he struck the deceased man.'* 

Sentence passed by the lower court. — Five (5) years’ Impri- 
sonment, with labor. 

Remarks by the Nizamut Adawlnt. — (Present: Mr. R. H, 
Mytton.) — “ The prisoner appeals, asserting that the deceased 
fell in an epileptic fit on the stubble of indigo and thereby met 
his death, ,, 

** '1 he evidence of the surgeon and the prisoner’s previous con- 
fessions belie tins statement. The appeal is rejected.” 
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Present : 

Sir R. BARL0W> Bart.» Judge. 

GOVERNMENT 

tersue 

RAMSOONDUR DUTT (No. 21), NOBINCHUNDER 
MOONSHEE (No. 22), KISHEN LOLIT BUNDOPA- 
DIJEA (No. 23). FUllHATOOLLAH SHEIKH (No. 24), 

KUDDUM GHURAMEB (No. 25). BUDDllN SHEIKH 
(No. 25), SELIM SHEIKH (No. ^7), BOODHYE 
SHEIKH (No. 28), AZEEM SHEIKH (No. 29), SELIM 
SHEIKH 2nd, (No. 30), BHADOO SHEIKH (No. 31), 

AllZAN SHEIKH (No. 32), SOROOP SHEIKH (No. 3.3), 
USSEEMOODDIN SHEIKH (No. 34) and MADIlOO 
SIplKlI (No. 10). 

Crime Charged. — Nos. 21 to 34, and 10, being armed, and 1852. 

riotously attacking and plundering the bouses of ryoU of Rye- “ — . 

pore and Comurbaug of property, valued at about 1,600 rupees, in ^‘-l^*^"*^*** 
the presence of, and while resisting the authority of the police^ 

, Crime Established. — Nos. 21 to 2.3, riot, and ordering the 
houses of ryots of Ryepore and Comurbaug to be plundered in others, 
the presence of the police, and Nos. 24 to 34 and* 10, riot, and The ease of 
plundering the houses of ryots of Ryepore and Comurbaug. the prisoner, 
Committing OflScer, Mr, J. J. Ward, joint magistrate of which was 
Pubna, Rajsliahye, postponed for 

Tried before Mr. G. C. Cheap, .sessions judge of Rajsliahye, supyo“tVf^ 
on the Gth April 1852. ^ ^ his ;u,fbiice. 

Remarks by the sessions judge. — “ This was a very lieavy case, decided by 
one hundred and seventeen witnesses being named in the two affirming the 
calendars, and the trial occupying more than four days. The 
outrage originated in a forcible attempt to oust a person from his senteiic" ^so 
farm, in a joint undivided estate, oli the plea that the lessors had ns to niakc it 
no share whatever, all that belonged to the family having been Rgal, 
sold at a sheriff’s sale, and purchased by Mr. Kenny (I believe), 
of the Salgurmudooa indigo concern, and who again had leased 
his share or interest in the villages, to the Hazleebut concern, 
belonging to Mr. Deverinne. From demonstrations for some days 
previous, the darogah was led to apprehend there would be a 
breach of the peace, and on his reporting to this effect to the 
joint magistrate, the only orders the latter issued were to prevent 
a dangah, and if there was one, to send in the parties proved to 
liave been concerned. No orders were issued warning the owners 
of the respective factories of Hazleebut and Salgurmudooa, 
under the charge of Messrs. Barton and Tripp, or to tlieir head 
people. Tlie consequence was, that though the mohurir of Cuxsa 
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was on tbe spot, a large body of some thirty coolies and gura* 
meen, carrying chuppers, and the materials to erect* a cutcherry, 
backed by about one hundred latfeeals, armed in the usual way, 
came to the village of llyepore, when twenty men on the part of 
the farmer (a depeudimt of llain lluttuu Baboo) immediately 
left it. Ill the meantime, the»mohurir wrote to the darogah, in- 
forming him of what was going on. Tlie latter then proceeded to 
tbe sfjot, and tried to pursiiade the prisoners Nos. 21 and 23 to 
desist, but they would not listen to him. Shortly after No. 22 
arrived on an elephant, and, on hj^ saluting the darogah, was 
asked to interfere, when he replied (laughing) ‘ what could he 
‘ do, the orders had been issued by Khetter Mohun Baboo/ In 
sliort, the rioters, after thus setting the police totally at defiance, 
(and who were helpless from the numhers opposed to them,) 
separated, and began plundering the houses of the ryots in Rye- 
pore and Comurhaug. The women in a body had previous^fled 
to the river. Tlie darogah wanted to give evidence hirnlRf of 
their being maltreated, and also to question others on the sub- 
ject ; hut as this did not form a part of the charge, I would not 
allow the evidence to he recorded. There is, however, amjile evi- 
dence to bring home the other charges to tlie prisoners. Against 
Nos. 21 and 2.3, as principals in the first degree. No. 21, on tlie 
part of Mr. Tyipp, of Snigurmudooa factory, and No, 23, of the 
llnzleebut factory, close by, and within sight of the villages where 
the outrage was committed, and the ryots of which were, in fact, 
Mr, Barton’s ryots, and instead of being protected, were thus 
wantonly ill-treated by the farmer’s bead servants. No. 22 seems 
not to have arrived at first, or 'with tbe others, but that he was 
present, aiding and abetting in the outrages committed on the 
ryots, tliere can be no doubt whatever ; and lie iippareiitly had 
some spite of his own to pay off or gratify, from the way lie 
seems to have enjoyed the triumph obtained over Ram Riittuii and 
his servant, the farmer of the ^villages. The other twelve prison- 
ers all reside at Omurpore, a village belonging to the trustees of 
Dwarkaiiauth Tagore (also purchased at a sheriff’s sale ns the 
right of Situl Ghose), close adjoining to Ryepore and Comurhaug ; 
and, being neighbours, sliould have been the last persons to have 
joined in the commission of such an outrage, but the hope of 
)»luiider, or pay, will induce men to do many things. Doubtless 
they had their reward, and now have got their punishment. 
With the exception of No. 10, (Madhoo Sheikh) not one of the 
party arrested is a latteenl. He was the only prisoner who set up 
any regular defence (an aiihi), but which the moulvee rejected, 
and so did I, as he was named throughout by the police. Had 
tlie joint magistrate only proceeded to the spot before the com- 
mission of tlie outrage, instead of after it, none would have 
occurred. The darogah was nut well-supported, and when things 
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came to extremities, seems to have been quite paralyzed by the 
conduct of tl^ factory people, and could not even report what 
had occurred. The report, (a very fair one in my opinion, tally- 
ing with the darogah’s evidence,) at the instance of Messrs. 
Barton and Tripp, was made by the darogah of Coxa, and the 
foujdaree nnzir ; from which I gather that of the parties whose 
houses had been plundered of all worth taking away, thirty-four 
had complaint, and ten had run away and left the place, a com- 
mon occurrence when such gross outrages are committed by 
Europeans, or by their serv^^nts. The evidence for the prose- 
cution consists o^ three different parties, totally unconnected with 
each other, but whose statements tally, or agree ns to the main 
facts— the police, inclujjing the darogah and moliurir of 
thnnna Coxsa j secondly^ several women, mostly widows, or biisto- 
mees^ residin^in the villages, and who, of course, had nothing to 
do ^h the factory ; thirdly ^ the ryots, or inhabitants of the 
hou* plundered. The whole of these were not examined, only 
such as appeared respectable, and therefore least likely to 
exaggerate or depose falsely against the factory, out of revenge 
or grudge for some previous maltreatment, and the few (questions 
put to these witnesses by the prisoners Nos. 21, 22 and 23 of 
itself shows they could not repel the evidence against them. 
Concurring, therefore, entirely with the moulvee in Jiis fiitwa, who 
declares the three first prisoners principals, and punishable by 
akoohut, and the others, as accomplices, by tazeer, I have accord- 
ingly sentenced them as stated in the preceding column. 

** After the fntvoa was given in, I went through the whole of 
the foujdaree proceedings, or record connected with the case. 
The only excuse for Mr. Barton is, that he was not in his factory 
at the time ; but what extraordinary powers had been left in tlie 
hands of his head people, or were exercised by them in this case ! 
With regard to Mr. Tripp, as Mr. Barton’s lease did not expire 
till the end of the Bengalee year, lys interference, before the farm 
reversed to his employer (Mr, Kenny) was wholly unwarranted 
and manifestly illegal, and 1 doubt if Mr. Kenny himself would 
have thus set at defiance the authority of the police had he been 
at the factory. I was informed he had either then left, or was 
leaving, the country, and was, therefore, ignorant of Mr. Tripp’s 
proceedings. I regret much to have to record such misconduct 
on the part of Europeans and British subjects ; fiat jmiitia 
runt ccelum'^ 

Sentence passed by the lower court. -t-Nos, 21 and *53, each 
five (5) years’ imprisonment, without labor, and a fine of rupees 
two hundred and fifty (250), or to further imprisonment for 
two (2) y(^rs ; No. 22, three (3) years’ imprisonment, without 
labor, and a fine of rupees one hundred and fifty (150), or, in de- 
fault, to farther imprisonment for one (1) year, and Nos. 24 to 34 
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and 10, each, three (3) years* imprisonment, without irons, and a 
fine of rupees one hundred (100), or labor. 

Remarks by the Nizamut Adawlut. — (Present : Sir R. Barlow, 
Bart.) — “ The other prisoners connected with this case were 
sentenced on the 6th August last. 

“ The sessions judge had >omitted to take the evidence of the 
witnesses cited by the prisoner No. 21 in the calendar: he was 
directed to supply the omission. 

“ Having considered the evidence now offered, I can place no 
reliance on it.^ The prisoner was at Hazlecbut, and went to Rye- 
pore, where he says he was engaged takings some accounts, 
though some of the witnesses for tlie defence say he was not on 
the spot, hut at Ilazleebut ; otherg have said he was at Ryepore 
and engaged as he described, i, e., Buddinath, Ballaie and Baroa 
Sheikh state this ; but their depositions are dire^ly at variance 
with not only the evidence for the prosecution, which estab^hes, 
by the depositions of several witnesses, that the prisoner was 
taking an active part in (he affair, but also with the depositions of 
the prisoners* own witnesses. 

“ I have already, in the judgment passed on the other prison- 
ers, modified tlie sessions judge’s sentence upon them for the 
reasons therein recorded. The sentence upon this prisoner must 
ftiinihirly be reduced. I remit so much of that sentence ns awards 
fine, and in default of payment a further period of imprisonment. 
The remainder of the sentence, five (5) years* imprisonment, 
without labor, is upheld.” 
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Present : 

W. B. JACKSON, Esq., Judge. 

A. J. M. MILLS,] 

AND >£sqrs.. Officiating Judges. 

R. H. MYTTON.J ^ 


MUSST. JOBEE BEWAII, MUSST. FURMANEE and 
GOVERNMENT. 


SHEIKH DOLLEE (No. 1), SHEIKH ANOOAII (No. 2) 
AND SHEIKH DILLOO (No. 3.) 

Crime Charged. — No. 1, wilful murder of Sheikh Slmnoo, 
and Nos. 2 and 3, 1st count, being accomplices in the jihove mur- 
der, tnd 2rid count, accessaries before and after the fact of the 
above murder. 

Committing Officer, Mr. R. Alexander, officiating magistrate 
of Mymensing. 

Tried before Mr. R. E. Cunliffe, sessions judge of Mymen- 
sing, on the 6th August 18r)2. 

Remarks by the sessions judge. — “ I proceed with the trial of 
the prisoners Nos. 1 and 2, as it appears from the letter of 
of the Civil Surgeon, copy of which is attached to the nuthee^ 
that No. 3 was so ill that his recovery was doubtful, and at all 
events, would not be able to stand his trial for one or two 
months. 

From the evidence of the prosecutrix Jobee, (for the other 
prosecutrix Furmanee, deceased’s widow, is a child, whose evi- 
dence was not taken,) and witnesses, it appears that the deceased 
had for some time been living in the second haree of No. I’s father, 
and No. 2’s master, Phalloo Mundul. That prosecutrix, about the 
8th of Jeyt, went to see the decea^dH^er son, and on the night in 
question shefand Furmanee slept in one house, and the deceased 
and witness No. 14 in another, and about out puhur of the ni^t 
remaining, witness No. 14 asked if her son had come to her 
house, to which she replied he had not, and that in the evening 
she had called him to come and sleep iu her house ; that she 
went to the other haree^ and calling for her son, prisoners Nos, 1 
and 2 came and told her to search for him, and did so without 
effect, but seeing the cloth (produced iq court) spread ofSer a piece 
of wood near the cow-house, and thinking her son was under it, laid 
hold of it and found blood on it, on which she began to call out 
and the neighbours came and searched but could not find him, 
and that she gave the cloth to the chowkeedar, and that No. 1 
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found the ddo^ near the cow-house, and said thefe was blood oii 
it, when the chowkeedar took it from him ; and that she was not 
aware that her son had enmity or intrigue with any one. There 
was some difficulty in getting explicit answers to some of the ques- 
tions put to the prosecutrix from, in my opinion, partly stupidity 
and partly from grief and an|er. 

“As there were few witnesses to the circumstances, and find- 
ing tliat the witnesses to the sooruthal were neighbours of the 
prisoners, I questioned tliem on their knowledge of the general 
circumstances of the case, and thciy, it appears, were early next 
day shown tlie duo by the chowkeedar with blood on it, and on 
the ground near the cow-house as well as on the cloth. 

“it is unnecessary to detail the evidence of the witness No. 
12, ns from the gross discrepancies between that given in this 
court and in the foujdaree, it is unworthy of confidence, and there 
is reason to believe, from the confessions of the prisoners, he was 
tiie instigator and an accomplice in the deed, and from the depo- 
sition of witness No. ,15, it is evident he entertained ill-will 
towards the deceased. 

“The next witness is No. 14, prisoner No. Ts aunt, and 
therefore it is not singular that there should be a variation in her 
evidence in this court as compared with that given in the fouj- 
darce, since wincli prisoner No. Ts father has been released. In 
the foujdaree she said Nos. 1, 2 and 3 came at one and half 
puhnrs of the night and told deceased his mother was ill and 
that he went with them, and afterwards, not finding him on 
the mat, called to his mother, who came and knew nothing about 
him, and called witness No. 13 and others, who searched for him 
without success, hut found the cloth and duo with blood on them. 
This, being ill, she heard from inside (she is a very^old woman, 
and so toothless that it was difficult to hear what she said) and 
next morning saw them ; that deceased liud ))ad au intrigue with 
No. I’s mother for a year, and on being asked why she had not 
said so at the thauna, viz.^ that the prisoners had called the de- 
ceased, she said she had said so. All this she aenied in this 
court, and said deceased had left the place he was sleeping on, 
but nut why ; and tluit his mother called out and said who has 
killed my son, but being ill she lay down. Admitted that the 
villagers came and searched for deceased aiid recognized the body 
found in .liillooa Fiiqeer*s well, as his. The well is about one 
hundred haths from No. Ts house. 

“ Witrfess No. 15, mother of deceased’s young wife, said in this 
court that at one and half puhurs of the night she had seen Nos. 
1, 2 and 3, and Phalloo and Nega leaving the baree, when she 
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^cnt to sleep, and does not know when they returned ; but at 
four dun(h of the night remaining, saw them smoking ; that the 
prosecutrix asked about her son, and a search was made but saw 
nothing found or blood anywhere, nor was aware of any enmity 
or intrigue. In the fonjdaree she further said site saw early in 
the morning the deceased's cloth aud ddo with blood on them, 
(of which Uie cloth retains the stains in various places,) and that 
deceased had an intrigue with No. I’s mother for two years. 

“The last witness is the chowkeedar, who states that he lives 
two ghurrees distance from tjj^e prisoners, and that No. 1, wit- 
ness No. 13 and another, came to his lionse at the very break of 
day and told him the deceased was missing. This, however, is 
contrary to what he reported at the thanna, which was that the 
deceased’s mother had come to him about 12 v. M., saying her 
son was missing, which is much more probable : he also said the 
deceased had an intrigue with one Fclookee, while her<; he denied 
any knowledge of an intrigue ; that lie went to the prisoner’s 
house and on searching found blood on three places near the 
cow-honse, where also the dih was found, a!»d also saw the 
marks of many feet going towards the east, in which direction, I 
should have stated, one of the witnesses to the sooruthai saw 
blood under a guava tree. In the foujduree he also mentioned 
the finding of the cloth,' ^ 

“ The darogah very negligently did not go to the spot immediate- 
ly he had received the chowkeedar’s report ; but first sent a burkun- 
dauz and went two djiys after, and arrived at the spot on the 29th 
May, and commenced a search for the body, which was found on 
the 31st in the well, a quantity ^of flies being observed over it. 
The prisoners were then ap|)rehended and confessed. No. i, 
Sheikh Dollee admitted having cut the deceased’s throat, being 
told by witness No. 13, that deceased had an intrigue with his 
mother, and instigated him to do the deed ; so at one and half 
puhurs of the night, he, No. 2 and»N^. 3, being joined by witness 
No. 13, went and stood near the Otiree, and No. 3 went and called 
deceased, brmging with him this ddo^ and on deceased coming, 
witness No. 13, Nos, 2 and 3 seized him and threw him down, and 
prisoner cut his throat with the ddo before the door; that 
they took and put the body down under tiie guava tree 
and afterwards threw liim into the well and forgot the dih 
and cloth. « No. 2, Sheikh Anooah, denied having killed the 
deceased, and said his masters, Nos. 1 and 3, called him, and on 
going to them saw them, and Nega aiid Phalloo Mundul, and 
went off with them, and on the road No, 3 told him they were 
going to kill deceased, to which he objected and was threatened 
and taken by force ; that No. 3, Phalloo and Nega, stood near the 
cow-house, and he under a plantain tree, and No. 1 went and 
called deceased to come and see hU uiuther, who was ill. He 
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came, and No. 1 bringing ibis ddo^ and on coming before the 
cow-house he heard a sound of wrestling, and going to the corner 
ojf the cow-house saw deceased on the ground, and No. 3 on his 
breast, and Phalloo and Nega also holding him, and. No. 1 with 
Ins left hand put a cloth over his mouth and with his right cut 
his throat; on wliich he ran^away to a short distance, and the 
otliers took tlie body to the guava tree and put it down ; that he 
was afterwards brought by No. 3 to the body, and made to assist 
him in carrying it ; that No, 1 proposing to bury it, Phalloo said 
the jackalls would dig it up and proposed throwing it into a /Aa//, 
and as they tvent to the south, he Van away and went to Phalloo’s 
liouse, and that the cause for the murder was the intrigue with 
No. I’s mother. Before the officiating magistrate, No. 1 ad- 
mitted having cut the deceased’s throat with the dih on account 
of an intrigue with his mother, and that Nos. 2, 3 and witness 
No. 12 were with him. No. 2, ns in the Mofussil, said he was 
called by Nos. 1 and 3, and others, and taken to the place where 
deceased was, who was brought out on some pretence, and his 
throat cut by No. 1 ; that he did not from fear lay hold of the 
deceased, hut saw the deed done at a distance of three or four 
hathUi for which he ascribed the same reason, and ran away when 
they had brought tlie body near Jullooa Fuqeer’s haree. Before 
this court No. I denied having killed the deceased or knowing 
anything aboiiV it ; that the durogah apprehended him unjustly, 
and that he was at Katgara that night. None of his witnesses 
knew where lie was, except his father, who said he was at borne, 
which is at the same place; No. 2 said he knew nothing about 
the matter, and that the darogfih had received money from the 
proseculrix and ajiprchended him unjustly, and namcjd witnesses 
to prove tliat lie did not take any part in the affair, of which they 
knew nothing. 

“ The evidence of the civil surgeon shows that the deceased’s 
throat had been cut, and might have been done with the ddo 
produced in court, hut that" the body was too much decomposed to 
state whether the injury hud been inflicted before or after death, 
but if after, it must have been done within six hours, as the 
muscles had retracted. 

“ Tlie verdict of the jury is ‘ not guilty,* because there are no 
eye-witnesses or proof of intrigue with No. I’s mother or enmity, 
and discrepancies in the evidence of the witnesses, ayd that the 
confession must have been made in a slate of confusion, because 
No. 1 assigns as the rfason for the deed, intrigue with his 
mother, wliich, if true, would have been known to others. 

Tliis is a verdict I cannot concur in ; for the intrigue with 
No. I’s mother is not only stated in the confessions in tlie Mofiis- 
sil and before the magistrate, but also proved by the evidence in 
the foujdarce of witnesses Nos. 14 and 15, and I have pointed 
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out yfhy they have made a different statement in this court, and 
with regard to tlie remark of the jury, that if true, it would be 
known to othere, that is not a matter of course, and it is a sub- 
ject which witnesses are often unwilling to mention. The fact 
of a bloody cloth and ddo having been found early next morning 
ill prisoner’s homestead, blood seen *near the door of the cow- 
house, and the marks of many feet there, and also blood under 
the guava tree in the direction of the well in which the body was 
found, prove, in iny opinion, that the murder was committed in 
the prisoner's baree. Up to ^e finding of the body in a well 
near the prisoners* house no one had been apprehended. The 
prisoners were then apprehended and made the confessions above 
detailed, and repeated them before the officiating magistrate. In 
this court no objections have been urged that they were obtained 
by ill-treatment, intimidation or any other improper manner. I 
tiierefore consider them trustwortiiy, and on consideration of all 
the evidence would convict No. 1, Sheikh Dollee, of the wilful 
murder of Sheikh Shaiioo, and No. 2, Slmikh Anooah, of being 
an accomplice therein, and seeing no mitigating circumstances in 
the case of Sheikh Dollee, would suggest that capital sentence be 
passed upon him, and No. 2, Sheikh Anooah, be imprisoned for 
fourteen (N) years, with labor iu irons.” 

Remarks by the Nizamut Adawliit. — (Present ; Messrs. W. R. 
Jackson, A. J, M. Mills and R. H. Mytton.) — M r. A. J. M. 
Mills. — ** The villagers and relations of the accused have evi- 
dently, in this case, done what they could to throw discredit on 
the evidence. Some of the witnesses, when examined at the 
trial, professed ignorance upon points to which they had before 
distinctly deposed, and none of them would admit the existence 
of ail intrigue, which the prisoners stated was the impelling 
motive for the murder. 

“ The facts established on evidence are these — Kaloo, the 
father of the prisoner No. 1, and (not put on his trial), 

have two dwelling-houses some distance apart, lie and his family 
resided in one, and the other, which consists of three huts, was, 
on the night of the murder, occupied by the deceased and hu 
old woman, the aunt of the prisoner No. 1, wlio slept iu one 
hut, and hy his mother, the prosecutrix and his wife Furmanee, 
a mere child, who slept in another hut ; the tliird is used as a 
cow-house. About 3 o’clock in the morning the prosecutrix dis- 
covered that her son was missing ; she made instant search for 
him, and found his cloth covered with blbod near the cow-house. 
She aroused the neighbours, and some of them joined, but 
evidently with a wish to hush up the matter, in the search ; a 
ddo, also stained with blood, was found near the same place, and 
blood in considerable quantity was observed iu three spots 
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1852. adjacent, as also under a guava tree, in the direction* of which 
there were the marks of many feet. 

October 7. cc body of the deceased with the throat cut was found 4a 
Case of a ^ell, about one hundred cubits distant from the cow-house, by 
iKraud^^^" the darogah, on the 3 1st May. On the second of June the 
otiier^^^ witness No. 13 was apprehended on suspicion induced by his 
house being the nearest to that of the deceased. He stated 
that lie saw the two prisoners, and Dilloo, Nega and Kaloo, 
carrying a body in an easterly direction. Upon his information 
the accused cwere arrested. The prisoner No. 2 first confessed. 
He described minutely the manner in which the deceased was 
inveigled out of his house, thrown down and murdered ; and 
urged that he was compelled by his mister, the prisoner No. 2, 
and Dilloo, to take apart with them, and Kaloo and Nega, in 
removing the body. The prisoner No. 1, Dollee, admitted that 
he was the actual murderer, but he denounced the witness Buk- 
shee as particeps criminii^ and stated that he instigated, nay 
goaded him to commit J,he murder, on account of the deceased’s 
intrigue with his, the prisoner’s, mother, and that he was aided 
by the prisoner No. 2 and Dilloo. Dilloo also#confessed, but 
like his brother No. 1, screened his father Kaloo, implicating 
the witness No, 13, the prisoners Nos. 1 and 2, and his brother 
Nega. c 

“ The prisoners Nos. 1 and 2 made full acknowledgments of 
their guilt the next day, the 3rd of June, to the magistrate, and 
Dilloo pleaded ‘ not guilty.’ 

The darogah sent in No. 13 ns a witness, ns he was of 
opinion that he had been accused from motives of revenge, in con- 
sequence of his having implicated the prisoners. Tliere can be 
no doubt that he was privy to the murder, and the magistrate 
would have greatly strengthened the case for the prosecution had 
lie olfered him a free pardon under llcguhition X. of 1824, 
His evidence would then carried more weight with it. As 
it stands, it is contradictory as to an important fact. Before 
the darogah and at the trial, the witness deposed to the identity 
of all the accused in the act of carrying a body, as he said to 
the darogah, or something like it as he said at liie trial, on tiie 
night of the murder, across the field ; but before the magistrate 
he stated that he recognized on that occasion only a person 
resenihling the prisoner No. 1. His testimony must, therefore, 
on the point of recognition, be rejected ; but it corroborates the 
statements of the prisoners in the main, and is so far worthy of 
credit. 

“ There is nothing in the circumstances of the case which 
makes me doubt the correctness or truth of the full confessions, 
which were made before the darogah and the magistrate by the 



CASES IN THE NIZAMUT ADAWLUT. 


545 


prisoners. They have been satisfactorily attested, and the pri- 
soners, though they deny having made them, oifer no explana- 
tion regarding them. The jury regard them as unfairly obtained, 
because the witnesses deny all knowledge of any improper 
intimacy existing between the prisoner No. Ts mother and the 
deceased. I agree with the sessions judge in considering this a 
very insufficient ground for discrediting the confessions. The 
witnesses are all Mussulmen^ connected by ties of relationship or 
brotherhood, and have evinced a decided wish to screen the 
offenders. It is not surprising therefore that they, averse as all 
natives are to divulge the existence of an intrigue, v;arried ou by 
parties in their own village, should deny all knowledge of it. 

** I would convict the prisoners on their own confessions, 
which are corroborated by the general circumstances of the case, 
and as this was a premeditated, cold-blooded murder, I would 
sentence the prisoner Sheikh Dollee (No. 1) capitally, and the 
prisoner Sheikh Anooah (No. 2) to imprisonment Tor life in 
transportation/' 

Mr. W. B. Jackson. — ** I concur !n convicting Dollee of 
the murder on his own repeated confessions, and in sentencing 
him to suffer cleath. 

'‘As regards Anooah, I find no proof that he was an accom- 
plice ill the murder. The witnesses do not say so, and the con- 
fession is not to anything which would render htm an accom- 
plice. He states that he went as a servant of the others who 
were his masters, and called him ; that he took no active part, 
although he saw the murder committed, and that he even went 
against his will. He did not knov what they were going to do 
when he started with them. lie however aided in carrying away 
the body at the instance of the other prisoners, and as he con- 
cealed all this, he must be considered an accessary after the fact. 

I would convict him as an accessary after the fact, and sentence 
him to seven (7) years* imprisonment, with labor and irons." 

Mr. II. H. Myti'ON. — “ This caseTiascome before me in con- 
sequence of a difference of opinion of the degree of guilt of the 
prisoner No. 2. Mr. Mills’ convicting him of being an accomplice, 
Mr. Jackson of being an accessary after the fact. The proof on 
which his conviction is grounded by both judges, is his confes- 
sions to the darogah and to the magistrate. 

“ In these he states that he went, though unwillingly, with 
the party who committed* the murder, was pi;^sent when it was 
committed, but did not assist in its perpetration ; and he admits 
that he aided in removing the body. • 

" To the darogah he states that he was pulled along with the 
party. To the magistrate he do^s not state what sort of com- 
pulsion was used. It is not of much consequence what degree 
of duress was bad recourse to. It is evident that the prisoner 
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himself does not mean that it was excessive. Moreover, it is 
contrary to established principle to admit any degree of duress 
as excusing a person from responsibility for murder. It is clear 
from his own statement that at the time of the perpetration of 
the murder, which was committed with premeditation, and with 
the prisonei Vs fore-kiiowledgejlie was free to go away, and to raise 
an alarm, and that he did not do so, hut tacitly assented to the 
murder and assisted the murderers in removing the trace of their 
crime. Being near enough at the time of perpetration to lend 
assistance, and to encourage the perpetrators with expectation 
of aid, he is,*in my opinion, liable to punishment as an aider and 
abettor,* which I apprehend is Mr. Mills* view of the case. I 
concur with him in the sentence he proposes.** 


Present : 

A* J. M. MILLS, Esa., Officiating Judge. 

KIIISHNO MOnUN SHAH 
versus 

GOOROO CHURN SHAH (No. 9), RAxMDUUN NAPEET 

(No. 10). KKENUO FUQEER (No. 11, Appellant.) 
FOIZA NUSBA (No. 12), IDAH PRAMANICK (No. 13) 
AND GUMEEllA FUQEER (No. 11). 

Crime Cuauged. — 1st count, Nos. 10 to 14, having, on the 
night of the 2;)th May 185*2, corresponding with the 1 3th Jeyt 
1*259, committed a burglary in the house of the prosecutor and 
stolen therefrom property to the value of Company’s rupees 
237-4-0 ; 2ud count, being present, aiding and abetting in the 
commission of the said burglary ; 3rd count, having in their 
possession property obtained in the said burglary, knowing it to 
have been so acquired ; ai\d«.4lh count, No. 9, being privy before 
the fact to the said burglary. 

Crime KsTAnLisiiEO. — Nos. 10 and 12 to 14, burglary ; No. 
1 1, knowingly possessing stolen property acquired by burglary, 
and No. 9, privity before the fact to burglary. 

Committing Otlicer, Mr. II. H. Russell, officiating joint magis- 
trate of Bograh, Rungpore. 

Tried before Mr. T. Wyatt, sessions judge of Rungpore, on 
the 19th July 183*2. 

Remarks by the sessions judge.— “From the statement of the 
prosecutor (whose houle had been robbed) and the evidence ad- 
duced, it is proved that, on the night of the 25th May last, some 

This is m accordance with the definitions adopted iiy the English law 
rf)minissionorH, vide report 7th, 
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thieves made a burglarious entry into the house of the prosecutor 
(which he only discovered on the following morning), and robbed 
him of property to the value of rupees 237-4-0. From suspicion 
entertained by the prosecutor against prisoner No. 9, the darogah 
apprehended the prisoner, who confessed to privity to the crime 
before the fact as meditated, being gomrnitted by prisoner No. 10 
and another person (not apprehended,) and on the arrest of pri- 
soner No. 10, he confessetl to complicity in burglary, implicating 
prisoners Nos. 11, 12, 13 and 14, who were apprehended, and, 
with exception to No. 11, confessed to having been accomplices, 
and No. 11 confessing to the receipt of a portion •bf the stolen 
property, 

“Tlieir Mofiissil confessions were proved to have been volun- 
tary, and prisoners Nos. 1 I to 14 were proved to have severally 
}>rodiiced n ])ortion of the stolen property they had received, 
which was identified as the prosecutor’s. 

“The prisoners simply deny the charges. Nos.** 10 to 14 
alleging they had been beaten by the police, which they have no 
evidence to establish. * 

“ The jury, by their oral verdict, find prisoners Nos. 10, 12, 
13 and 14 guilty of the first count, and No. 11 guilty of the 
second count, and No. 9 guilty of privity to burglary before the 
fact, in which verdict I concur. 

“ This commitment of the prisoners was mad%*owing to the 
theft having exceeded rupees 100.” 

Sentence passed by the lower court. — Nos. 10 and 12 to 14, 
each, five (5) years’ imprisonment, with labor and irons ; No. 1 1, 
four (4) years’ imprisonment, with labor and irons, and No. 9, 
one (I) year’s imprisonment, without irons, and a fine of rupees 
twenty-five (2.i) on or before the 18th*Aiigu.st 18.52, or labor. 

Kemarks by the Nizamut Adawlut. — (Fre.sent : Mr. A. J. M. 
Mills.) — “ Tlie prisoner No. 1 1 has appealed. He was implicat- 
ed in the confession of the jirisoner No. 10 as an accessary both 
before and after the fact, and it iTcfear, from the statement he 
made to the darogah and the magistrate, that lie received the 
stolen articles, witli a guilty knowledge. His plea that he got 
them in payment of taih»r's work done for the prisoner No. 10, 
is not substantiated, and 1 reject the appeal.” 
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Present : 

A. J. M. MILLS, Esa., Officiating Judge, 
SIIEEMUTTEEA KHEMEE 
KARTICK DQgS. 

Crime Charged. — 1st ct>unt, high way-robbery, in having 
forcibly snatched from the neck of the prosecutrix’s graiid-dangh- 
ter a necklacff valued at rupee l-Ib-O, while at a fair; and 2nd 
count, knowingly having in liis possession property acquired by 
the said highway-robbery. 

CniM E Established. — nighwa3''-robbery. 

('omrnittiiig Officer, Mr. V. H. Schalch, magistrate of Midna- 
])ore. 

Tried before Mr. W. Luke, sessions judge of Midunpore, on 
the 1 1th June 1852. 

Remarks by the sessions judge. — “ The prisoner is charged 
with highway-robbery. The prosecutrix deposes that on the 
11 til April she went to a fair, with a child in her arms, and 
wliilst engaged in making some purchases at a shop, tiie child 
called out that some person hud taken tlie necklace from her 
neck. On Idtlking round she saw the prisoner running away, 
and immediately raised a hue and cry. Two police officers came 
to her assistance and arrested the prisoner with the stolen pro- 
perty in his possession. These facts are fully corroborated by 
the evidence for the prosecution. The prisoner pleads * not 
' guilty’ throughout; hut his defence varies at every stage of the 
investigation. The assessors declare the prisoner guilty of the 
charges preferred against him. In this verdict I concur. The 
evidence against the prisoner is clear and consistent ; and there 
can be, 1 think, no doubt of his guilt. The robbery appears 
not to have been attended"' with any violence ; and as the wit- 
nesses he has cited depose to his previous good ch.aracter, the 
ends of justice will be satisfied by a sentence of three (3) years’ 
imprisonment, with labor in irons, which is passed accordingly.” 

Kemarks by the Nizamnt Adawlut. — ^(Present: Mr. A. J. M. 
Mills.) — The prisoner has appealed, stating that he accidentally 
struck the witness Jatadharee in the crowd, and that the latter 
person induced the prosecutor to bring this false charge against 
him. The plea was not before urged, and is worthless ; and I 
see no reason to interfere with the sentence of the sessions 
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Present: 

W. B. JACKSON, Esq., Judge, 
RAMPUllSHAD SINGH 

verstti 

ROOPUN ROY, ALIAS ROOPNARAIN SI>JGH. 

Crime Charged. — Riot attended with culpable homicide of 
Lungut Kando, and woundir^ Gobind Gowala, Gopal Kaiido, 
Hibram Singh, Ramdehul Koeree and Beharee Koeree. 

Crime Established. — Riot attended with culpable homicide 
of Lungiit Kando, and wounding Gopal Kaudo, Dibram Singh, 
Raindeliul Koeree and Beharee Koeree. 

(Committing Officer, Mr. A. A. Swinton, magistrate of Shnhabnd. 
Tried before Mr. W. Tayler, sessions judge of Slnjiabad. 
Remarks by the sessions judge. — “ The facts of this case 
were thus detailed in the Statement No.^1 for 1837. 

“ * III this case Lungut Kando was so severely cut and maimed 
' by the prisoners tliat he died. Gobind Gowala and Dibram 
‘ Singh were also very dangerously wounded. 

“ * Mouza Julpoora, in which the prisoners reside, has recently 

* been farmed on the part of Government to a ^Ir. G. Miller; 

* and it seems that they had been encouraged by liirn to revive 

* a dormant claim to a plot of ground in mouza Khesrabeea, the 

* property of tlie prosecutor, in wliich /[odo had been grown ; 

* and accordingly, whilst the prosecutor and others were cutting 
‘ this crop, the prisoners in a large body, armed with Intlees and 

* gorasas^ attacked and drove them away and plundered the 
‘ crops. Upon Ujfawul Singh, as the lender of the party, and 

* one of the principal men in mouza Julpoora, a lieavier sentence 

* has been passed than on tlie otliers. Several of the witnesses 

* having deposed to Mr. Miller Itjm’pg accompanied the party 
‘ to within a short distance of the spot where the afTray took 
‘ place, ilie magistrate has been instructed to call upon him for 

* his defence, and commit him, should he find grounds for 

* putting him on his trial.' 

“ Subsequently to this, twelve prisoners were sentenced on the 
same charge, on the 12lli April 1837> 17th September 1838, 
and 29th May 1852. 

“ The presence and participation of the prisoner before the 
court is clearly established by the evidence of three eye-witnesses. 
His name was mentioned in all the previous depositions, and 
warrants were issued for his apprehension, but he has succeeded 
in eluding the pursuits of the police. 

** Before the magistrate tile prisoner pleaded in his defence 
that the man for whom the warrants were issued was Roopun 
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Sinn:li, and that he had absconded and died ; whereas his name 
WAS iloopnarain Singh. 

“ Before this court the prisoner abandoned this line of defence, 
and raised for the first time a distinct plea of alihit stating that 
he had been absent for twelve years from his village ; and the 
same^ witnesses who gave evidence in his exculpation before the 
magistrateVcourt, without mentioning the absence of the prisoner 
before this court, entered into a detailed narration of his having 
been absent at his uncle's home at a distance from the scene 
from cbildhopd. 

“ Tills story, improbable and absurd in itself, is utterly unde- 
serving of credit; and, under the circnni stances of tlie case, 
the fact, if true and susceptible of proof, would have been the 
first wliieli the prisoner would have pleaded and sought to prove 
belbre the magistrate ; whereas the first allusion to the fact is 
before thisrcourt. 

“ Tile futwa convicts the prisoner of the crime charged and 
dechires him liable to ta;:eer» 

“ I have passed a liglit sentence on the prisoner, because I 
consider, from his appearance, that he must have been young at 
the time. He has liiinself given his present age at twenty-eight. 
Tlie witnesses for the prosecution do not agree as to his years at 
the time of tlie uffrav, hut they state that he was grown up. 
By his own reclvoning, he must have been twelve. From Ids 
appearance I should think he must have been sixteen to 
eigliteen.” 

Sentence passed by the lower court — Three (.3) years’ impri- 
sonment, without irons, and a fine of rupees twenty-five (25) 
or lai)or. 

Bemarks by the Nizamut Adawlnt. — (Present: Mr. W. B. 
Jackson.) — “ The prisoner Roopun Roy is accused of taking 
part in an affray with homicide sixteen years ago. His age is 
now twenty-eight ; it musUt4vt*n have been twelve years, '"fhe 
witnesses swear that this is the person they mentioned at the 
time of the occurrence in 18:^7 ; and one of them says he liad a 
sword and wounded three persons. He saw this from two russees 
off, another saw him from one and a half russee ; and another 
from ten russees. The latter evidence is of no value at such a 
distance ; and although 1 have no doubt they say truly that this 
is the person they alluded to in their former evidence, 'l consider 
the recognition from two russees off in an affray to be of ques- 
tionable value; particulaily when the particulars are not given 
in A satisfactory manner. Furtlier, it is to be considered that a 
boy of twelve years of age could not do much in an affray of 
grown-up men. On the whole, I consider the evidence before 
me insufficient to authorize a convfbtion. I acquit the prisoner 
Roopun Roy and direct his release.” ^ 



CASES IN THE NIZAMUT ADAWLUT. 551 
Presknt ; 

W. B. JACKSON, Esd., Jur/^e. 
CIIUKOWREE SINGH 

versui^ 

RAM GOLAM SINGH, alias GOALEE SINGH (No. 2), 
BKKURMAJEET SINGH (No. 3). AlAIiOONDA SINGH 
(No. 4) AND BIIAIJUEE SINGH (No. 5). 

Crime Charged. — Riot, attended with culpabU* homicide of 
Gopnl Singh, and wounding Ciiuttoor Singh, nephews of tlie 
prosecutor. 

Crime Established. — Riot, attended with culpable homi- 
cide of Gopal Singh and wounding Cimttoor Singh, nephews of 
the prosecutor. 

Committing Officer, Mr. A. A. Swinton, magistrate*of Sbaha- 
bad. 

Tried before Mr. W. Tayler, sessions j^idgs of Shahabad. 

Remarks by the sessions judge. — “ The facts established in 
this case are as follows : — • 

“ On tlie night of the 4th April 1852, corresponding with the 
29th of Cheyt 12.59 F. S., Bukhoorce Dosad,*a village gorait and 
servant of the proseeutor, was returning from tlib prosecutor’s 
granary, with a handful of pens which the prosecutor had given 
him, when he was met by Nugrnsaith Dosad, nuother goruit, who 
claimed the grain. A quarrel ensued, when Gopal Singh, the 
deceased, and Ciiuttoor Singh, nejjiews of the prosecutor, who 
were with Bukhooree but had turned aside to relieve the calls of 
nature, called out to the men not to quarrel. 

“ While they were still engaged in the dispute, intimatron was 
given to tlie villagers of Lather, to which Nngrasnith belongs, 
and they turned out, in a body of 1.50 or 200, with their ever- 
ready sticks, and attacked Gopal aiTS Chuttoor Singh. 

“ Prisoner No. 5 struck the deceased a blow on the head 
with a ioOunda, whicli appears to have felled him on the spot, 
Chuttoor Singh was very severely wounded. 

“ These facts are distinctly and consistently sworn to by 
seven eye-witnesses including both the goraits, 

“ The evidence of the wounded man, witness No. 1, is con- 
fused by the partial loss of his senses, a fact which is corrobo- 
rated by the civil surgeqn. The cause of the ill-feeling seems to 
have been the conflicting claims of the gornits, whose rival 
interests were supported by the adverse parties respectively. 

“ A number of sticks wel*e taken from the houses of the 
several prisoners, and one lobunda among them is identified by 
one witness as the property of Ram Golam Singh (No. 2.) Seven 
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witnesses swear to this prisoner haring struck the blow Mohieh 
felled Gopal Singh, the deceased, to the ground. He is a re- 
markably large and powerful man, and is the ticcadar of the 
village. 

“ The medical evidence is distinct as to death having been 
caused by an extensive fracture of the skull caused %y a blow 
with a "blunt weapon. The marks of other blows were also 
apparent on the body of the deceased. 

“ Chuttoor Singh’s wounds were very severe ; and he remain- 
ed for some time under treatment at the^iospitnl. 

“ The prisoners all pleaded ‘ not guilty*, and all set up alibie 
in their defence, bringing forward several witnesses to substantiate 
their pleas. 

** It is unnecessary to enter upon an analysis of this evidence, 
or to expose in detail the improbabilities and contradictions con- > 
tained in it. Nothing is easier than to tutor any number of 
men to say that they have met and seen given evidence between 
certain specified dates ; but when the same men, who swear to an 
unimportant fact with ^uch unusual accuracy, are found to be. 
utterly unable to speak to any other date connected with any 
other occurrence, and can give no reason whatever respecting this 
particular date, such evidence is utterly valueless in itself, and 
even, if multiplied A hundred fold, is insuflicieiit to counterbalance 
the direct testimony of eye-witnesses for the prosecution. In 
this case, it is further weakened by the most palpable con- 
tradictions. 

“ The prisoner No. 5, who is the son of Teeka Singh, a 
putteedar of inouza Lather, piid himself the ticcadar and the 
leader of tlie party, has set up a very bold defence, attempting 
to establish the fact of his having gone to the fair in Oude, pro- 
ducing -three witnesses who profess to have seen him there. 

Two of these say that while roaming about at this fair, where 
hundreds of thousands were collected, they each accidentally 
asked him, and him al()ne,''what his name was, but can give no 
reason whatever for selecting him for the object of their unintelli- 
gible curiosity. I have frequently commented upon the reckless 
brutality with which tlie residents of this district wield the 
enormous sticks which they carry, and consitler it of great im- 
portance that a severe example should be made in every case 
where fatal consequences ensue. 

“ The fuiwa convicts the prisoners of the crime charged, and 
declared them liable to seeasut, 

“The prisoner No. .5 *15 the ticcadar of the village, and his 
father one of the piitteedars. 

“ All the witnesses swear to his having struck the fatal blow 
with the iron-hound club ; and there can be little doubt that 
his position and influence would constitute him the leader in the 
assault. 
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“ There appear to have been only two men connected with 
the prosecutor, exclusive of the gorait, Bukhooree Dosad, and 
no provocation whatever appears to have been given. The assault 
was thus savage and unjustifiable. 

“ I accordingly sentence him to seven (7), and prisoners Nos. 
2 and 3 to five (.5) years’ imprisonment, with labor in irons, and 
No. <4, who does not appear to have actively participated in the 
actual assault, to three (3) years’ imprisonment, and a fine of 
rupees fifty (50) in lieu of labor.” 

llernarks by the Nizamut Adawlut. — (Present : Mr. W. B. 
Jackson.)— “ The evidence to*tlie prosecution in this case is in 
my opinion not satisfactory. Tiie story is that one night two 
goraits were disputing about a few haridsftd of grain, which one 
had received from the (kulleftan) threshing-floor, when two men, 
Gopal Singh and Chuttoor Singh, interfered to quiet them. On 
this a large party of two hundred and fifty men attacked them, 
and killed Gopal and nearly killed Chuttoor. There no doubt 
that Gopal was killed and Chuttoor wounded ; but it is in no 
way shown hovjf the prisoners were interested in the quarrel, or 
why they should make such an attack. Moreover, the precision, 
with which the eight witnesses to the prosecution swear which of 
the prisoners struck whom, and with what weapon, how often, 
where the blow alighted, &c., is quite unaccountable and incon- 
sistent with the fiict that this occurred at nighty and by the 
sudden onset of two hundred and fifty men. The evidence 
throughout has an air of improbabjlity, and of having been got 
up. 1 acquit the prisoners, and direct their release.” 
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Present : 

A. J. M. MILLS, Esa., Officiating Judge. 

PUNCHIE KULLOO 
'• versus 

BTTAGBUT NAIK, GITATWAL (No. 13), DASSOO LO- 
II All, ACTING GHATWAL (No. 15) and HAROO ROY, 
CHOWKEEDAR (No. J8). 

Crime Gharced. — 1st count, Nos. 13 and 1 5, dacoity in 
tlie house of tiie prosecutor and plundering therefrom property 
to the value of rupees 65- 1 2-0, on the night of the 1st March 
1852, corresponding with 19th Phagoon 1258 B. S. ; 2nd count, 
No. 18, accessary before and after the fact of the said dacoity ; 
and 3rd count, Nos. 13 and 18, knowingly receiving and having 
in tlieir p'ossession property accpiired in the said dacoity. 

Crime Established. — Nos. 13 and 15, dacoity in the house 
of the prosecutor, amt plundering therefrom property to the 
value of rupees 65-12-0, and No. 18, accessary beTore and after 
the fact of the above dacoity. 

Committing Oflicer, Mr. W. J, Longmore, ofHciating joint 
magistrate of West Burdwan. 

Tried liefort* Mr. P. Taylor, sessions judge^of West Burdwan, 
on the 2nd August 1852. 

Remarks by the sessions judge. — “ Seven prisoners were origi- 
nally af)prehended in this case ; one of whom, named Gooroo 
Mai, died in jail. 

“ Nobody witnessed the dacoity, but the prosecutor, who 
declared immediately after it to tlie neighbours, witnesses Nos. 
5, 6 and others, that he had recognized prisoners Bhaghut Naik 
Ghatwal (No. 13) and .Mohadeh Gope Gliatwal (No, 17) by tiie 
light of the nmssals which the robbers carried. 

“ Information was given 'it/ the ghatwals the same night, and 
Blmyrub Ghatwal (witness No. 4) passed it on to the Ouiidah 
thaiifni next day. 

“ When the prosecutor was questioned by the ghatwals, on 
tlieir arrival at daybreak on the 2()th Phagoon, he repeated his 
statement as to recognition of the juisoners Nos. 13 and 17, and 
pursuit was commenced inirncdiately. 

“ The residence of prisoner No. 13 was at Kamardeeha, a 
village very near Ekkora, which is that of the prosecutor, and 
traces of the passage of (he dacoits were immediately found iu 
that direction. 

“ These, consisting of drops of oil and hits of rag and dried 
sugar-cane stalk from the mussalsy bits of simtil cotton from a 
pillow, wliich had been torn open in search of money, a little 
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Butlo^ a broken handee and footsteps, were followed up to the 
house of prisoner No. 13, at Kanmrdeeha, and into the vicinity 
of those of prisoners Binode Roy and Mohadeh Mnndle (pri- 
soners Nos. 16 and 17), who resided at llaootara, a village half a 
coss from that of tlie prosecutor. 

“No. 13 was absent, but No.. 17 was seized in his wheat 
field; shortly after which occurrence No. 13 came up of his 
own accord. When first questioned as to where he had been, 
he said to Nootungram, another village not very distant (and 
which was the residence of the prisoner who died in jail). On 
being further pressed by tl^*ghatwals, the same prisoner con- 
fessed that he had been at the dacoity, and named all the otiiers, 
ns his coadjutors in the crime. Subordinate pedice officers were 
thereupon sent to surround the houses of the persons designated, 
and to seize their persons, which was done. At this juncture, 
the mohurir of thanna Oiindah arrived, and took up the inve.sti- 
gation. The first thing he did was to examine the ^prosecutor 
and call upon him for n list of the property stolen, and that 
individual went home and prepared it. fin the morning of the 
next day, mV., 21st Pluigoon, the darogah came, held the usual 
investigation on the premises broken into, took the list prepared 
by prosecutor from him, and went with him to search the house 
of Bliaghiit Naik (prisoner No. 13), at Kanmrdeeha. 

“ Before searclr took place, the said prisoner •stated orally, 
that he had been at the dacoity with the committed prisoners 
and otliers, but had received nothing at the time, hut a liroken 
bell-metal kutora^ as Dassoo (prisoner No. 1.^) and the deceased, 
Gooroo Mai, had removed the rest j)f the property, with a view to 
its sale and subsequent partition of the proceeds. Alter saying 
this, he produced the broken hdora alluded to, and his house 
was searclied and a kodalee also found. * 

“ Both articles appeared in the list previously given in by tlie 
prosecutor, and were recognized by him, though the prisoner 
claimed that hist alluded to. Ili.sT written confession was then 
taken by the mohurir, who had been sent for from llaootara, 
to that end. As Ilaroo Chowkeedar (prisoner No. 18), then 
present, was named in the confession of No. 13, he was im- 
mediately taxed with complicity, and confessed at once, naming 
the prisoners committed, except Kallce Churun (No. 14) and 
Binode Roy (No. 1C). Tlie houses of prisoners Nos. JC and 17 
were then searched at llaootara, and no property was found, hut 
prisoner No. 1C confessed complicity in the dacoity. Up«jii 
this the damgah went off to Datneh*and Jnrnjooree (another 
neighbouring village), for the purpose of searcliing the houses of 
Dassoo (No. 15) and Kallee Churun (No. 14) leaving the mohurir 
to do the same with those of Haroo (No. 18) and the deceased, 
Gooroo Mfil. Haroo had confessed having been accessary before 
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and after the fact, and having received some aoorgooja or til seed 
in lieu of hush money. This was found in his house, and a goon 
or sack was discovered in that of the deceased prisoner, Gooroo 
Mnl. Both the sack and soorgooja appeared in the prosecutor*8 
list of stolen property, and he duly claimed tliem as his own, 

“ Tlie houses of Hassoo (No. 15) and Knilee Churun (No. 14) 
were searched at Datiieh by the dnrogah, and also that of one 
Muthoor Bnuree, Chowkeedar, pointed out by Dassoo, as a receiver 
of part of the property, but nothing was found except a gelaf 
or sheet in Kallee Chiirun*s hut, which was claimed by that pri- 
soner ; Dassoo then confessed, * ^ 

** Tile sooruthal^ the apprehension of the prisoners, the find- 
ing and the recognition of the property, and the confessions, 
were all sufficiently supported by the evidence adduced under 
those heads in the calendar, but some of the witnesses 
for the prosecution, viz. : Nos. 5, 7i 8, 0 and 10, declared that 
the prisoners Bhagbut (No. 13), Mohadeb (No. 17) and Binode 
(No. 16), had, witli their women and children, been beaten and 
disgraced by the ghatwals before the arrival of the darogah and 
mohurir, and that the confessions of Nos. 13 and 16 had been 
thus extorted. 

** The prisoners Dassoo (No. 15) and Ilaroo (No. 18) repeated 
their confessions before the law officer, who was in charge of 
such duties wi.en they were sent into the station in consequence 
of the officiating joint magistrate’s absence in the interior of 
the district; but the prisoners Bhagbut (No. 13), and Binode 
(No. 16) retracted and declared that their Mofussil confessions 
had been extorted by violence. The other prisoners also denied 
complicity in the dacoity. 

“ Such part of the evidence of the witnesses for the prosecu- 
tion, Nos. 7, 8, 9 and 1 0, taken before the sessions court, as had 
reference to the alleged beating and disgracing •of prisoners 
Nos. 13, 17 and 16, and their wives and children, by the ghat- 
wnls, was discrepant and unworthy of credence. Moreover, it 
appeared that No. 7 was the poorohit of prisoner No. 17, while 
Nos. 8, 9 and 10 were ail, more or less, his friends and con- 
nexions. No. 5 only deposed to dhummuck chummuck^ or threats. 
It was also affirmed that the alleged violent treatment was 
inflicted coram publico, which is incredible in itself; and the 
mohurir (witness No. 11) saw no traces of blows on the prisoners* 
persons, on his arrival at liaootarn, nor did any of the prisoners 
make complaint to him then or at any other time. 

“ Witness No. 9, Chdla Bauree Dass, committed perjury in 
regard to the confessions, and was made over to the magistrate 
for trial on that charge. 

** All the prisoners pleaded 'not guilty’ before the sessions 
court. 
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** The defence of No. 13 was that the prosecutor had pretend- 
ed to recognize him, out of spite, in consequence of his having' 
once twisted his ears, by order of the tnlookdar, to enforce pay- 
ments of the rent of an ijara, which he had taken ; that he 
had been beaten and his wife disgraced to superinduce confes- 
sion ; that he had not produced the«broken kutora liimself, and 
that both that and the kodalee were his, and had been purchas- 
ed by him at a fair years ago ; that Bhoyrub Ghatwal hated 
him, because he had refused liim a douceur on a certain occasion ; 
and that he had beeif on his beat during the whole of the night 
on wliich the dacoity took place. * 

•* Prisoner No, 14 affirmed that the sheet found in liis house 
was his ; that he knew it by corresponding marks in two places, 
which had been simultaneously burnt by the fall of a hot coal 
out of his chillum, on a certain occasion, and that he had been 
at home all niglit on the 1 9th Phagoon: 

“ Prisoner No. 15 stated that he was at DatncH^ with his 
mother, on the above night, and that his Mofussil confession had 
been extorted by violence. He accounted for his having repeated 
his confession before the law officer by saying that Bhoyrub 
Ghatwal had encouraged him to do so by a promise of getting 
liiin off if he adhered to his former story. 

“ The defence of prisoner No, 16 was similar to that of No. 
13, and was nearly in the words of witnesses Nos.* 7, 8, 9 and 
10, whose depositions liad been read in his presence, whereas 
his answer before the foujdaree court had contained no parti- 
culars. 

** Prisoner No, 1/ defended himself in the same manner as the 
above, and added that he was on his beat all niglit on the 1 9th 
Phagoon. 

“ Prisoner No. 18 affirmed that he had done all he cGuld to 
arouse the villagers on the night of the dacoity ; that his con- 
fessions had been made at the suggestion of the gimtwals ; tliac 
the euorgooja or HI seed had bePn surreptitiously introduced 
into his house by Knllee Kothwal Ghatwal and the prosecutor’s 
son Seeboo ; and that he hud gone his rounds on the night of the 
robbery as usual. 

“ The evidence of the witnesses of No. 13 was discrepant and 
unworthy of credence. 

“The witnesses of No. 14 deposed satisfactorily as regarded 
the sheet found in his house ; and two of them stated, that, they 
had seen him at 12 o’clock, on tlie night of the dacoity, in his 
own village atid habitation. His character was also well spoken of. 

“ Those of prisoner No. 15; knew nothing as to his character, 
or his whereabouts on the night of the dacoity ; and he had no 
evidence of ill-treatment to adduce. 
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“ The witnesses of No. 1 6, in regard to Lis mal-treatmeut by 
the ghntwals, were not worthy of credence, 

‘‘ Those of No. 1 7 were not credible in regard to his alleged 
mabtreatmeiit, but one or two spoke to the goodness of his cha- 
racter ; and he was seen in bis own village up to one and a half 
puhurs on the night of the dacoity. 

“ 'J1ie witnesses of No. 18 said nothing in his favor. 

“ None of the prisoners appear to have been convicted or 
punished in any previous egse. 

“ As the prisoner Bhagbut (P{o. 13), was recognized by the 
prosecutor, *at the time of the dacoity, the trail was clearly 
traced up to his house ; his Mofussil confession was duly proven, 
and agreed with those of Dassoo and llaroo, in winch he was 
mentioned, ns two easily recognizable articles of property, which 
appeared in the previously prepared list of prosecutor* were taken 
out of hisjiouse, one of them by himself; as the evidence of his 
mnl-treatmeiit by the ghntwals w'as unworthy of credence, wldle 
circumstances militated, against its having taken place, and ns 
he failed to establish enmity on the part of the prosecutor, or 
to clear himself by the evidence of liis own witnesses, I consi- 
dered the first and second counts charged against him legally 
proven, and, in consequence of his being a gbatwal, sentenced 
him as iioted.^ 

“Tbougb prisoner No. 14 was mentioned in the confessions 
of Tlaroo, Dassoo, and Bhagbiit, the evidence adduced by him in 
his defence was credible ; and I therefore considered complicity 
in the dacoity not proven against him, by the said confessions 
alone, and ordered his release. 

“As prisoner No. 15 confessed in the Mofussil, at a distance 
from the others, to facts coincident with what they had stated, and 
named* most of the same persons pointed out hy them ; as he 
repeated the same confession before the law officer ; as his de- 
fence entirely failed, and as J[ie had no proof of violent treatment 
or coercion to adduce, I considered the first count of the charges 
fully proven against him, and in consequence of his being a 
ghatwal, sentenced him as noted. 

“Although the evidence of mal-treatment of prisoner No. 16 
and his wife, by the ghatwuls, was apparently collusive, and un- 
worthy of belief, and he was mentioned in the confessions of 
prisoners Nos. 15 and 18, no property was found in his house, 
and the trail was not distinctly brought u]) to the same ; it did 
not therefore appear why he should have confessed, if some sort 
of coercion liad not been adopted by the village police, who are 
ever ready to resort to such a measure. 

“ Consideration of these circumstances led me to conclude that 
this prisoner's complicity in the crime charged was not so dis- 
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tinotly proven as to warrant his conviction, and 1 accordingly 
ordered his release. 

My reasons for releasing prisoner No. 17 were of a similar 
nature. Ho never confessed ; and the prosecutor may well have 
been mistaken in his alleged recognition at the time of the 
dacoity. Mention of his name, in tlie confessions of the other 
prisoners, may have been caused by enmity on their part, or sug- 
gestion oil the part of the police, or prosecutor. These village 
communities are so steeped in mutual hatred, that many an inno- 
cent man is daily dragged into, legal danger, by gratuitous accu- 
sations instigated iiy it. * 

‘‘As prisoner No. 18 twice confessed to facts stated by other 
prisoners, who acknowledged the deed and named them in so 
doing, as the reward of liis silence and non-interference was 
found in his house, as he was absent from his post on the night 
of the dacoity, and as he could offer no defence, 1 considered the ' 
crime of having been accessary, before and after the fact, fully 
proven against him, and in consequence of his being a chowkeedar, 
sentenced him as noted. • 

“ The law officer was directed to take the confessions, by a 
proceeding of the officiating joint magistrate, which is mentioned 
in another, dated 29th July 1852, called for by me and placed 
with the record. The law officer (who has since demised) ought 
not to have made Government chaprassees witnesses to a confes- 
sion, with reference to the court’s order, No. 169 of the 28th 
February 1850. 

“ The thanna papers, having reference to a subsequent dacoity 
in prosecutor’s house, were sent fmr and examined, but nothing 
elucidatory of the case under remark wHs elicited from them.” 

Sentence passed by the lower court. — Nos. 13, 15 and 18, 
each, twelve (12) years’ imprisonment; two (2) years in fieu of 
stripes, and two (2) years more in consequence of their being 
police officers, altogether sixteea (l(^ years’ imprisonment, with 
labor in irons, in banishment. 

Remarks by the Nizamut Adawlut. — (Present; Mr. A. J. M. 
Mills.) — ** The appeal of the prisoners ig a mere recapitulation of 
their defence. Tlie sessions judge has clearly and correctly set 
forth the facts as established in evidence ; and I see no reason to 
question the propriety of the conviction of the prisoners. 

“ Though the prisoners are village police officers, yet consider- 
ing that the dacoity is not marked with any circumstances of 
aggravation, and tine prisoners liave nob been convicted . in any 
previous case, I think the justice of the case will be sufficiently 
met by sentencing them to fourteen (14) years* imprisonment, in 
banishment. 1 reject the appeal, and sentence them ns above 
stated.” 
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Prebbnt : 

W. B. JACKSON, Esq., Jud ^ e . 

A. J. M. MILLS,] 

AND >Ksqrs., Officiating Judges. 

li. H. MYTTON,J. 

IZZUTOOLLAII AND GOVERNMENT 
versus 

CHAND ^fANJEE (No. 3), JUNGOO MANJEE (No. 4) 
AND MAHOMED ALEE (No. 5). 

Crime Charged. — ^Wilful murder of Ukbar. 

(yoniniitting Officer, Mr. W. M. Beaufort, m^istrate of 
Backergunge. 

Tried b'ifore Mr. A. S. Annand, officiating sessions judge of 
Bnckergunge, on the 28th August 1852. 

Remarks by the officiating sessions judge. — “ From the state- 
ment of the prosecutor Izzutoollah* it appears that the deceased 
Ukbar was his elder brother; that one Monday in Jeyt last, 
the date of which he does not recollect, about 1 2 o'clock, his 
mother, who lived in the same house with his brother Ukbar at 
a short distance from deponent's, came to hifti and told him that 
Ukbar had gone to sleep in the northern house on the previous 
night, but was not to be found in the morning, and that up to 
that time she had heard nothing of him. Deponent told her 
that he had probably gone to sow rice in the chur, but suspected 
from what he heard that something was wrong. On going to the 
house of deceased, he found that Usgur, who was a ploughtnau 
of deceased, had returned from the c4ur, and he said that Ukbar 
had not been there on that day. On this deponent’s fears in- 
creased, and he inquired for his brother in various places, but 
could get no tidings of him. After being unsuccessful in his 
search, he remembered having heard that his brother was 
intimate with the wife of the prisoner Chand Manjee (No. 3), 
and he then suspected that he and liis brotlier, the prisoner 
Jungoo Manjee (No. 4) and the prisoner Mahomed Alee (No. 
5) and the prisoner Pnnch Cowree (No. 6),*liad murdered him, 
and on this suspicion he went to the neighbouring police pharee 
and informed the mohurir of what has been above stated. The 
mohurir gave him a burkundauz named Aradhun to assist him 
in his search for his brolher, and they went together and searched 
the jungles near the village in all directions hut found nothing ; 
that on the evenii^ of the next day, Tuesday, people coming 
from the hdt of Kumolapore, and Koorban, a neighbour of 
deponent, who had been sent there to tell his nephew Jan Ma- 



CASES IN THE NIZAMUT ADAWLUT. 561 

homed of the disappearance of Ukbar, brought intelligence that 
his dead body had been found floating on the Kumolapore kkal. 

On the following morning deponent and the thanna burkundnuz October n. 

started for that place, found the body, took it out of the water, Case of 

and brought it to the house of deponent, who had recognized it Ohano 

at once as the body of bis brotjier Ukbar. There were five 

wounds on the crown of the head ; one behind each ear, one 

above the left eye, and one on the chin ; all apparently inflicted 

with a ddo ; the throat also was cut, the wind-pipe having been 

severed, and there were thr^e wounds on the iefib hand. The 

mohurir then sent in the body and commenced 'the inquiry, 

and on apprehending the prisoners, they all confessed that 

they had murdered Ukbar* The deceased resided with his 

wife and mother, and had one daughter four years’ old, and one 

boy ten months* old. Kumolapore khal^ where the body was 

found, is six yhurries distant from the house of deceased. Tiie 

prisoner No. 4 is the brother of prisoner No. 3 ; prisoner No* 

& is the friend of prisoner No. 3, and prisoner No. 6 is brother 
of the friend of the father of No. 3, and*had been t>:rned out of 
his chowkeedarship by deponent’s brother, Ukbar, who was a 
tebsildar of Nundocornar, the proprietor of the land on which 
they live, and they therefore assisted No. 3 to murder Ukbar, 
on account of the illegal intimacy which subsisted between his 
wife and the deceased, * 

** The prisoner Chand Mnnjee (No. 3) confessed the crime 
with which he was charged to the darogah and before the magis- 
trate. In my court he pleaded * not guilty*. The substance of 
his confession before the mngistrMe was, that he and the other 
three prisoners killed Ukbar ; that Ukbar had come to his 
house when he was sleeping with his wife, and put his hand 
upon her body, when she awoke him, and he tried. *to seize 
Ukbar but could not ; that he, deceased, had then tried to get 
her away from him by magic, burning dhoona, &c., and had 
threatened that he would kill her if she would hot consent to 
satisfy his desires ; that his wife had advised him to leave the 
place to save her honor, when they went across the khal to the 
ground of Moonshee Sumeerooddeen ; that then Nundocornar 
I)oss, the landlord, at the instigation of deceased, got up a lie- 
gulntion Vll. suit against prisoner, when he returned to his old 
residence ; that Ukbar then got hold of his wife and dishonor- 
ed her, and that she told it to prisoner, from which time he 
formed the design of murdering higi ; that he told no one 
then, ,but shortly afterwards, the said Ukbar having got up a 
charge of procuring abortion against Panch Cowree (prisoner 
No. 6), and there being enmity between them on that account, « 
and knowing also that prisoner Mahomed Alee (No. 3) had been 
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wronged by IJkbar, he communicated his design of murdering 
him to them, and also to his brother Jungoo (prisoner No. 4), 
and they agreed to assist him ; tliat two or three days before 
the murddl*, he told Ukbar that if he would come with him to 
take away the daughter of Modun Guramee, secretly, ehe could 
be married to his (prisoner’s) brother, and deceased agreed to go 
with them for that purpose ; that on this they determined that 
that would be a fitting opportunity to kill him ; and that under 
pretence of going to carry off the daughter of Modun Guramee, 
they would decoy Ukhar to the hapks of the khal and murder 
him there ; (hat on the night of the occurence, Sunday, he took 
the ddo produced in court, and got together the other prison* 
ers ; that lie and Jungoo then went to call the deceased, who was 
sleeping alone in his house, haTing agreed before that he was to 
accompany them that night. They then started, and coming to 
where Panph Qowree (No. 6) and Mahomed Alee (No. 5) were 
waiting for them at a when Ukbar descended the bank, 
Pancli Cowree rushed at him, seized his throat with one hand 
and his hair with the other, Mahomed Alee put a yumcha (a 
piece of cloth) round his neck, and the deponent Chand Manjee 
( No. 3) struck him four or five blows with the ddo now produced. 
One blow fell upon the fingers of his right hand, another above 
his right or left eye, and the others he knows not where. 
Jungoo (No. 5) had seized his feet and held him, whilst he was 
being killed. In a few minutes he died. Panch Cowree and 
Mahomed Alee had also struck him with latteea. Having 
pushed the body into the water, they went home, deponent 
carrying the ddoy which he hffd washed. Jungoo IMnnjee (No. 
4) confesses both at the thanna and before tlie magistrate, liis 
participation in the murder as above detailed. In my court he 
pleads ‘not guilty’. Mahomed Alee (No. 5) allows that he 
went with the other prisoners for the abduction of Modun Gura* 
mee’s daughter, and that he ^tood at a distance and saw the 
murder committed, but ho did not participate in it himself. 
Jlefore me he pleads ‘ not guilty*. Panch Cowrefe (No. C) con- 
fessed at the thanna, but denied all knowledge of the case before 
the magistrate and in my court. 

** Witness No. 1 3, deposes that lie lives in the same house 
with prisoner No. .i, and that on the night in question, the pri- 
soner and No. 3 were there, and that prisoners Nos. 4 and 6 
came there also, when all four went out together. The next 
morning he saw No. 5 had returned, and at 12 o’clock of that 
day, he heard that Ukbar Jiad disappeared. 

Witness No. 14 corroborates the above. 

Numerous witnesses depose to the fact of there having been 
an illegal intimacy between deceased and the wife of prisoner 
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No. 3, and that there were other causes of enmity between the 
other prisoners and deceased, as stated by the prosecutor, and 
corroborate tlie deposition generally. 

“ The sooruihal states that there was one wound, four fingers 
long, two broad and two deep, behind the right ear ; one on the 
windpipe, two fingers long, one broad and half deep ; one on 
the left side of the neck, three fingers long, two and a half 
broad, one deep ; one on the left side of tiie forehead, seven 
fingers in length, three and a half broad and four deep ; and one 
wound on the right hand aiul one on the left ; grid that the 
body was covered with the marks of blows apparently from 
clubs. No post mortem examination could be held by the civil 
assistant surgeon, the body being decomposed before its arrival 
here. 

“ The jury who assisted me to try the case differ in their 
opinion. The cazee found the prisoner No. 3, guilty of wil- 
ful murder, and Nos. 4, 5' and G, guilty of aiding and abet- 
ting in the murder. A second jurynjan declared, that Nos. 
3 and 4 were guilty of wilful murder. No. 5, of privity to the 
murder and acquitted No. G ; and the third juryman convict- 
ed prisoners Nos. 3, 4 and 5, of wilful murder, and No. 6, of 
homicide. My own opinion is, that the prisoners Nos. 3 and 4, 
are proved guilty of the wilful murder of Ukbar, by their own 
confessions and from the general circumstances of tlie case, and 
that the prisoner No. 6, is guilty of the same, upon violent pre- 
sumption, afforded by his own confession and tlie general circuni- 
Btances of the case. T have acquitted prisoner No. G, ns there is 
no direct evidence Against him bfit his own confession at the 
thanua, and the confessions of tlie other prisoners, upon which 
he cannot of course be convicted. , 

“ This atrocious murder seems to have been long premeditated 
and carefully accomplished. Tlie deceased, against whom the 
prisoner No. 3 had good cause fcr enmity, on account of the 
intimacy with liis wife, was decoyed out at night on pretence of 
giving assistance to the prisoners in thy abduction of a girl from 
her father’s house, and when they got him to a convenient place, 
and which had probably been previously fixed upon for the 
murder, they set upon him, and killed him, as detailed in the 
confessions of the prisoners Nos. 3 and 4. It is difficult to 
understand why they confessed ; for though no doubt suspicion 
would have rested on them on account of the previous animosity 
that existed between them and deceasedf the crime would not in 
all probability have been brought home to them, as it has now 
fully been by their acknowledgment of it, coupled with tlie circum- 
stances of the case as given in the evidence. 1 see no extenu- 
ating circumstances, and recommend that each of the prisoners 
should suffer the extreme penaltv of the law.” 
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Remarks by the Nizamut Adawlut.— (Present : Messrs. W. 
B. Jackson, A. J. M. Mills and R. H. Mytton.)— Mr. R. H. 
Mytton. — This is, I think, the most carefully preconcerted 
and deliberate murder that ever came under my notice. The 
crime is fully established against the prisoners by their own con- 
fessions ; and I concur with 4he sessions judge in the conviction 
of the prisoners of wilful murder, and in the propriety of senten- 
cing them capitally. 

“ The crime was also proved against Panch Cowree (No. 6) 
by his Mofussil confession, corroborated by the evidence of 
witnesses Nos. 13 and 14. On the sessions judge’s own showing, 
he should not have been acquitted.” 

Mr. W. B. Jackson. — “Two of these three* prisoners,* 
('hand and Jungoo, confessed the murder before the magistrate. 
They both took an active part in the perpetration of it ; but they 
both stat^; and there is evidence of witnesses in support of their 
statement, that the deceased had for some time been attempting 
to have criminal connexion with Chand’s wife, and had been 
caught by him in the house at night. This the wife confirms, 
but Chand asserts that she told him, that deceased had at last 
succeeded by force further, that previous to this, he had, on 
account of his ill-success with the wife, brought a false summary 
suit against Chand. 1 see no reason to doubt the truth of the 
fact that deceased had for some years been attempting to seduce 
Chand’s wife, or that it was Chand’s belief tliat he had succeed- 
ed. This is part of Chand’s confession. It was not a fact 
which admitted of legal proof in defence, but 1 receive it as 
proved by the confession itself. It is rendered more probable 
by the fact, that deceased was enticed to go with the prisoners, 
who w,ere his enemies, in the hope of stealing away the daughter 
of another party ; and it was while engaged on this unlawful 
errand, in company with the prisoners, that they murdered him. 
There seems to have been no other motive on the part of the 
prisoners than that of enmity, on account of his conduct to 
Chand’s wife. Such a motive will not, however, justify murder, 
much less a premeditated murder effected by a conspiracy. 
Jungoo is Chand’ s brother, and may be admitted to be actuated 
by the same motive. 1 concur in convicting Chand and Jungoo 
of the murder. 

“ The prisoner Mahomed Alee, in his confession before the 
magistrate, admits that he went with the party, and saw the 
murder committed, but did not take a part, or know that the 
others intended to commit murder. In the Mofussil he confessed 
to going for the purpose, and taking an active part in the murder 


* No. 1 Chand Manjee. 
No. 2 Jungoo Manjce. 
No. 3 Mahomed Alee. 
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itself. He has not the same excuse as Chand and Jungoo, of 
personal enmity. 1 do not tliink a Mofussil confession alone 
s«f!icient for conviction, but followed by a partial confession 
before the magistrate, and supported by circumstantial evidence, 
as to his going with the party, I think it may be admitted. I 
would convict Mahomed Alee also of the murder. 

“Taking into consideration that Chand had been grossly 
wronged by the deceased, who, there is reason to believe, had 
criminal intercourse with his wife the last two or three years, I 
would not pass a capital sentejnce, which should, in ^my opinion, 
be reserved for cases in which there is no circumstance of a miti- 
gating nature, but would sentence the^ three prisoners to trans- 
portation for life.” 

Mr. A. J. M. Mills. — “ Of the guilt of the prisoners, there 
is no room for doubt ; but I regret I cannot concur, with Mr. 
Jackson, in allowing the circumstances stated by him have any 
weight in mitigation of punishment. 

“ Had the act been committed on imnjediate provocation, or 
under feelings of irritation consequent thereto, 1 would willingly 
have joined him in passing a secondary sentence ; but this was 
not the case. The act was the result of a long premeditated 
design. A week before tlie murder was perpetrated, the accused 
individuals, who had all cause for enmity against ,^he deceased, 
deliberately conspired together to wreak their joint and cold- 
blooded revenge ; and it was previous to this plot being formed, 
that the deceased hadj as it is alleged, last visited the house of 
the prisoner Chand, for the purpose of having criminal inter- 
course with his wife. I cannot coifsider these facts as presenting 
any circumstances of extenuation. The case is one of cruel, 
deliberate murder, which calls for the indictiou of the ^treine 
penalty of the law. 

“ The three prisoners are equally guilty. They all participated 
in the deed ; and 1 concur therefore •with Mr. Myttoii, in senten- 
cing them to suffer death.” 
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Present : 

R. H. MYTTON, Esa., Officiating Judge. 

GOVERNMENT 

‘^versus 

SONAOOLLAH. 

Crime Charged. — Perjury, in having, on the 29th July 
1852, intentionally and deliberately deposed, under a solemn 
declaratium taken instead of an oath, before the magistrate of 
SyliiPt, that on Monday ‘ I went to Rojoo prisoner’s house 
' and saw him sick ; he had" a boil on his back/ And in having, 
on the same date, again intentionally and deliberately deposed, 
under solemn declaration taken instead of an oath, before the 
said officer, that ‘ I did not see the prisoner sick with my own 
* eyes, but 1 heard that he was sick,’ sucli statements being 
contradictory to each other, on a point material to the issue of 
the case. 

Crime Established. — Perjury. 

Committing Officer, Mr. W. B. Buckle, magistrate of Sylhet, 

Tried before Mr. F. Skipwith, sessions judge of Sylhet, on 
the 4th August 1852. 

Remarks by the sessions judge.— “ One Rojoo was charged 
before tlie magistrate by Moulvee Kurreemdad Khan, deputy 
collector, with having, on the 30th of Assin, instigated one Joo- 
mun to assault him. 

“ The prisoner denied the ' charge, and pleaded that he was 
ill on that day, and had never come into Sylhet at all ; and he 
was caljed upon to prove the alibi. 

On the 28th of July he deposed that he heard that the 
prisoner was ill, and on being cross*questioned oii the 29th by 
tlie magistrate, said he knew he was ill, because he had gone to 
his house and seen him, and that he liad a boil on his back. In 
his deposition, however, he stated he had been at other places 
during the day ; and on being questioned how he could then 
have seen the prisoner, he deliberately declared he had not seen 
him, but only hftnrd he was ill, and that he had said he had 
seen him by mistake, as he is but a child. Tlie deposition was 
duly proved ; and though the prisoner in his defence asserts 
that the contradictory statements were made in the confusion of 
mind, there cau^e no doubt but that they were wilfully and 
deliberately and I agree with the verdict of the asses- 

sors, which convicts him of wilful perjury : he is no child, but 
twenty years of age.” 

Sentence passed by the lower court. — ^Three (3) years* im- 
prisonment, with labor iii irons. 
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Remarks by the Nizamut Adawliit.— (Present : Mr. R. H. J852. 
Mytton.) — The prisoner appeals, asserting that at tlie time of 
his examination by the magistrate he was suffering from by October 11. 
^ which he may perhaps mean affection of the mind, but it Case of 
is applied to so many descriptions of complaint by natives of Sokaoollah. 
the lower order, that it is difficult ta know exactly what is meant. 

The prisoner appears to liave, with deliberation, given contradic- 
tory statements on a point material to the case, and the excuse 
is futile. The appeal is rejected.’* 

Present : 

R. H. MYTTON, Esq., Officiating Judge. 


KANDOOUAII CHUNG 


versus 

ASARA MUNDUJi. 

Crime Charged. — 1st count, having, on the night of the 
19th April 1852, corresponding with the 8th Bysakh 1259, 
committed a burglary in the house of the prosecutor, and stolen 
therefrom, property valued at rupees 8-11-0; and 2nd count, 
having in his possession property acquired by tlie*said burglary, 
knowing it to have been so obtained. 

CRi^ys Established. — Burglary. 

Committing Officer, Mr. R. 11. Russell, oflSciating joint magis- 
trate of Bograh, Rungpore. • 

Tried before Mr. T, Wyatt, sessions judge of Rungpore, on 
the 8th July 1852. 

Remarks by the sessions judge. — From the statement of 
the prosecutor (whose house was robbed) and the evidence 
adduced, it was proved that, while the prosecutor and witness 
No. 2, were sleeping in the eastern compartment of his premises, 
and his mother, wife and sister and his children, were sleeping in 
tiie southern com{)artment, he (prosecutor) was alarmed by his 
mother culling to him that some thieves had committed a 
burglary and had escaped; when the proseo*itor and witness 
No. 2, seeing four persons at a short distance before them, gave 
them chase, in which they were joined by an immediate neigh- 
bour (witness No. 3,) who had been alarmed by the .prosecutor, 
and in the way they were met by a ^village chowkeedar, who 
followed them. The prosecutor, being in seized the 

prisoner with two brazen vessels, his (prosecufmrl) property, and 
a sintUktUee in his (prisoner’s) waist, which he drew out to 
defend himself, when, with the assistance of his comrades, 
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1852 . prosecutor wrested it from his hand, and secured him. Having 

— — tied him hy his hands to a tree tiiat was near daring the re* 

October 11 . mainder of the night, they remaining in watch over him, when 
Case of on information forwarded to jibe thanna, the police mohurir * 
Asara Mon- came to the spot the next day, and found the prisoner in the 
hands of the prosecutor and his comrades (witnesses Nos. 1, 2 
and 3,) with the sind-katee and the stolen property. The 
police mohurir then taking the prisoner to the prosecutor, saw 
that a burglarious entry had been made into the southern com- 
partment, by a hole, large enough to admit a man's body, having 
been dug under the earthen floor of the room. The stolen pro- 
perty was identified as the prosecutor’s. 

“ In his defence, the prisoner denied the charges, stated that 
he was going from his home to Sidtanpore, to fetch his sister 
thence, when, on the way, it being dark, he stayed the night at 
tlic prosecutor's, with whose sister-indaw having held before an 
adulterous intercourse, the prosecutor bore him enmity, and 
finding that he wanted to heat him* he (prisoner) fled at one 
and a half jnihnr of tlic night, towards his home, when the 
prosecutor and witnesses Nos, 2 and 3, taking a circuit, con- 
fronted and seized him, placing the stolen property before him 
and kept him during the night in the meadow, all whicli the 
prisoner told the police. 

** The prisoner called no evidence. ^ 

“ The jury convicted the prisoner of the second count. I 
dissented, and ou violent presumptiop convicted \ur^ of the 
first count (the burglary having been proved, the nnd-katee 
found on the prisoner, with the stolen property,) and as it was 
recorded on the magistrate’s proceedings that the prisoner had 
twicfi before been convicted and punished for cattle-stealing, I 
passed *the severe measure of punishment against him stated. 

“ This commitment was made owing to the prisoner having 
twice before been convicted and punished for cattle-stealing.’’ 

Sentence passed by the lower court. — Fourteen (14) years* 
imprisonment, with labor and irons, in consideration of Ids having, 
on two former occasions, been convicted and punished for cattle- 
stealing. * 

Uemarks hy the Nizamut Adnwlut. — (Present : Mr, R, If, 
Mytton.) — “ The prisoner in his appeal states that witnesses 
he cited to prove enmity against him on the part of the prosecu- 
tor, were not sent for. The fact of his having cited witnesses is 
not apparent on the record, but the contrary. He also pleads 
that as he never was convicted before, the sentence is excessive. 
This plea is also founded ou a false assertion. The record 
shows that he has been twice convicted of cattle-stealing, and 
he admitted this to the darogah and to the magistrate. 
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His defence to the magistrate was, that he had an intrigue 
with the sister of prosecutor’s brother’s wife, Oojol^: in the 
sessions, that the intrigue was with the brother’s wife herself. 
•These contradictory statements ^how that they are also 4‘nlse, 
and, from their injurious tendency, rather aggravate tlie priso- 
uer’s offence. He has been rightly •convicted, and deserves the 
punishment awarded. His appeal is rejected. 

** The prisoner will be called up, and these remarks explained 
to him by the magistrate, in open court.” 


Present : 

R. H. MYTTON, Esq., Officiating Judge, 
GOVERNMENT 

versus 

ISIIUR JOOGY. 

Crime Charged. — 1st count, wounding with intent to mur- 
der Govind Singh ; and 2nd count, intent to cause some grievous 
bodily harm. 

Crime Established. — Wounding Govind Singh. 

Committing Officer, Mr. E. A. Sainuells, ^magistrate of 
21-1’ergunnahs. # 

Tried before Mr. E. Bcntall, additional sessions judge of 
24-PergiHinahs, on the .0th August 1852. 

Remarks by the additional sessions judge. — ‘*The prisoner 
Ishur Joogy and Govind Singh, had been drinking taree together, 
hut do not ap})ear to have been insensible, although they may 
liKve been excited. A disjmte nro.se between tliem, owing to 
Govind’s‘having accused the prisoner of liaviug robbed him of a 
rupee from his box. Prom words they proceeded to struggle 
together, and they rolled off the ylatform, on whieli they had 
been sitting. During the struggle, the prisoner stabbed Govind 
with a knife, which has not been produced in court, and might 
liave been of any length from six to thirteen inches long. The 
prisoner was seen by different witnessess to inflict tiie wounds, 
and he ran ofl’, and was followed and apprehended by difierent 
people, and given into the charge of the police. Govind Singh 
was wounded on the 3 1st March, and he says that he was taken 
to the hospital the same night, and that his wound was not 
probed, but was tied up, and that there was one wound on his 
arm, which passed through the flesh, and came out on the other 
side ; but the native doctor states that he came to the hospital 
on the second of April, and that he probed the wounds, and they 
did not communicate, I think that Govind Singh is more likely 
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1652. to have the correct version of the story ; but still it is a doubtful 
matter, if it were one wound, which passed through the arm, 
October U. it must have been given with very great force, and would have 
Case of induced a belief tliat the intention was to murder. There was a 
Isnva JooGT. |j(,c|y across the ribs ; it was slight, but had it been 

parallel with the ribs, and •given with force, it might have 
endangered life. It is uncertain how severe the wounds were, 
and the instrument which was used lias not been found, and 
there was no previous malice or enmity, and a doubt exists whe- 
ther the prisoner intended to commit murder or not ; and I«give 
him the benefit of the doubt. 1 think it proper to remark that 
in hospitals it is customary to keep memoranda of the case of 
each convict who is sent to the hospital, but not of wounded 
men who are not convicts, though the latter are the more impor- 
tant cases, and that the want of such a diary is often felt in 
trying sessions cases.” 

Sentence passed by the lower court. — Five (5) years* imprison- 
ment, with labor. , , 

Remarks by the Nizamiit Adawlut. — (Present; Mr. R. II. 
Mytton.) — *^The prisoner appeals, asserting that he has been at 
enmity with Goviiul Singh from before, and that one day liaviug 
words with him, he got up a false charge of stabbing against liirn. 

** The stabbing is clearly established not to be false ; and the 
first part of the prisoner's statement is ratheriigainst liim, than 
ill his favor, 

I see no reason to interfere with the sentence.** 
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Present : 

J. R. COLVIN. Esa., Judge, 

A. J. M. MILLS, Esa., Officiating Judge, 

MUSST. ZEERA and^GOVERNMENT 
versus 

HURKOO KULWAR (No. 7), MUSST. SIJKPUTTEEA 
(No. 8 ) AND DOMAH KULWAR (No. 9). 

Crime Charged. — No. 7, tlieft of ornaments vnliied at ru- 
pees 136, attended nvitli wilful murder of llolas Kulwnr and his 
wife Musst. Ojmesseea; Nos. 8 and 9, knowingly receivinjj the 
stolen property. 

Committing Officer, Mr. A. A. Swiuton, magistrate of Sha- wak and 
hahad. 

Tried before Mr. W. Tnyler, sessions judge of Shnihabad, on 
the 22 nd July 18.^2. 

Remarks by the se.ssions judge. — “The facts of the case as 
established on the record, are briefly as detailed below. 

“ At midnight, on tlie 31st May 18o2, the darogah of Arrah, 
in consequence of a report from tlie goraii of Ektcnrpore, (a vil- administering 
lage in the immediate neighbourhood of the town,) proceeded to which 

the house of tiie deceased llolas Kulwar. * • sibilUy, biiTof 

“ On reaching*the spot and entering the house, Holas Kulw'ar which the dis- 
and his wife were seen stretched dead on the ground ; a dark charac- 

mark as of a rojic was observed on their necks. 

“ One Ojngur Kulwar, a neigh liour of the deceased, on being HsIuI" aguiLt 
questioned, stated before the darogah that a Kulwar, whom lie the prisoner 
(iescribed as of middling size and fair complexion, and appa- Hurkoo. The 
rently about twenty-five years’ old, had come to llolas Kulwar’s being 

house the day before ; '.that lie liad seen llolas Kulwar’s wife 
wash his feet and give him food, and heard the stranger say, confessions. 

‘ Oh ! aunt, 1 have brought the mdUicine you asked for ; it will .should be ta- 
‘ cure your pain in the loins, and though it will stupify you, there together, 

‘ is no fear* ; that the Kulwar afterwards cooked some rice and ev^’ence 
dall at the house, after which he (witness) went to his field, and judged of 
returning iu the evening discovered that the two old people had uixm their 
died, the Kulwar ran away, and certain jewels, which llolas* wife 0 ^''“ tenor and 
was in the habit of wearing, were carried off. Several other P^^^^habiJities ; 
witnesses depose to the same effect. prisoner of ^ 

^ ^ being an ac- 

complice in the murder of deceased persons and robbing them of their pro- 
perty, and sentenced him to imprisonment for life in transportation. Giving 
the prisoner the benefit of doubts arising from the confessions, they did not 
think it proper to found on them an irrevocable sentence. 

The court, not deeming the evidence to the identification of the article.s 
found in the possession of the other prisoners sufficient to establish that 
they were the property of the deceased, released them. 
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“ The jemadar had in the meantime apprehended Toolsee 
Kulwar, the brother of the prisoner Hurkoo, and on confronting 
him with Ojagur, the latter identified him as the person whom 
he had seen at the house of the deceased. 

** Several otlier witnesses confirmed the statement, and Toolsee 
was accordingly sent i|^ to the magistrate. Here he pleaded and 
gave satisfactory evidence to an but mentioned that he had 
a brotlier who greatly resembled himself in appearance and who 
lind been absent from his house for some da^^s. 

“ This led to tlie apprehension of the prisoner Hurkoo (No, 
7), Toolsee* s brother. 

“ When arrested, he confessed distinctly at the thanna that he 
had hiwiself administered certain intoxicating drugs to the ill- 
fated couple, and that when they were in a state of insensibility 
he had strangled them and then stolen their property. In this 
confession he stated that Toolsee, his brother, accompanied him 
to Ilolas’ house. 

“ Before the magistrate he repeated this confession *as far ns 
regards the administering the drugs, but so far varied from his 
former statement in respect to the strangulation, as to say that 
he himself went to sleep, after the deceased had become insen- 
sible, and that while he slept, the prisoner No, 8, Musst. Suk- 
jmttcca, who, he says, was with him, and had helped to adminis- 
ter the drugs, strangled the old man and woman in some way, 
wliile he sle|)t ; he admits, however, having joined her in carrying 
off the jewels, but denies altogether the participation of Toolsee. 

“ Ail the witnesses adhered before the magistrate to the state- 
ment jncviously made in the Mofussil, and deposed to tlie iden- 
tity of Toolsee Kulwar as the man they had seen at the house ; 
one only, Jewar Kando, on seeing both the brothers, Toolsee and 
Hurkoo together in the magistrate’s court, rgtracted his state- 
ment, and said that on closer examination he perceived that Ilur- 
koo was the man. In this statement he persisted before this 
court, and with every appearance of truth. 

‘‘ This is a remarkable, but not, to my mind, a perplexing or at 
all an unintelligible circumstance, nor (however it may be consi- 
dered to affect the legal sufficiency of the evidence on this parti- 
cular point) does it in the slightest degree tend to weaken my 
belief in the truth of the prisoner Hurkoo* s confession, as given 
before the magistrate. 

“ It appears to me very evident that after the darogah had 
obtained a clue to the perpetration of this foul and inhuman 
murder, and had, in consequence, a})prehended Hurkoo* s brother 
Toolsee, as answering the. description given by the witnesses 
Ojagur and the others, these witnesses, when they saw Tool- 
see, who is in complexion and stature very like his brother Hur- 
koo, at once, in the belief that the darogah had seized the real 
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criminnl, and probably in some measure instigated by him, 
deposed to his identity. 

** It is notorious how little reliance is to be placed on the 
alleged personal recognition by native witnesses, and how easily 
they are induced to support the other evidence in a case, especi- 
ally when they believe it to be triie,«by professing to have identi- 
fied the party or parties concerned. 

Having once, under the above conviction, sworn to the iden- 
tity of Toolsec, they would naturally, under the mistaken idea of 
the necessity of consistency, adhere to their former statemeiit. 

“ Tlic fear of being involved in a contradiction and its possible 
consequences, would necessarily operate strongly to deter tliem 
from retracting their former statements, even had the first state- 
ment l)een hmd fide made under a mistaken idea of the person’s 
identity, which waSij*ectified on the sight of the real criminal. 

“ In this case then, this contradictory evidence, v^iich iniglit 
have been, under other circumstances, fatal to the prosecution, 
docs not, in my appreliension, tend to, shake it in the least, 
though the case is deprived of the direct corroborative proof 
which it would otherwise have received, had such untoward error 
not been made. 

“ I discredit the genuineness of that portion of the prisoner 
Hurkoo’s Mofnssil confession in which he states, pr is made to 
state, tlint Toolsee went with him to the liouse of the deceased. 

** I have a very strong impression that the darogah, having in 
the first instance, believed that Toolsee was the man, and in all 
probability influenced, at least iti some measure, the evidence to 
his recognition, found himself, on feceiving Ilurkoo’s confession, 
in somewhat of a dilemma, and therefore, for tlie purpose of 
maintaining conformity with the evidence, introduced tliQ asser- 
tion of Toolsee’ s p{\rticipation. 

“ Setting aside, then, the evidence of all the witnesses who ad- 
here to the statement as to the ider^ity of Toolsee as unavailing 
for the conviction of the prisoner Hurk^oo (though when care- 
fully weighed and analysed, it is not destitute of* corroborative 
virtue, spite of the curious difference of person,) there is still 
ample proof of the prisoner Ilurkoo’s guilt. 

“ His voluntary confession before the magistrate is duly attest- 
ed, and is in entire conformity with the facts of the case. In this 
confession he admits having gone to the house of the aged couple, 
who are his uncle and aunt ; to having given them each a pill of 
some stupifying drug, which reducedi tliem both to a state of 
insensibility, and finding (after waking from a nap which he pro- 
fesses to have taken in the house after they became insensible) 
that they were both dead, he took tiie silver ornaments which the 
woman wore upon her person and carried tliern off, absconding 
afterwards himself. 
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** That he himself murdered them, either alone or with the 
assistance of others, 1 have little moral doubt, and his cowardly 
attempt to throw the entire guilt upon the woman Sukputteea, 
only adds, if aught can add, to the enormity of his guilt. 

“ But the legal evidence to tlie actual murder is unfortunately 
deficient, death having been •caused by the strangulation. Tiie 
chain of evidence fails at this particular point, and ns the prison- 
er's confession is the only direct evidence on wliich his guilt rests, 
it must be taken as it stands, and thus he is convicted in my 
opinion only^of administering the drugs and thereby causing 
stupefaction and then robbing the dead bodies. 

“ Witli regard to the nature of the drugs used, I regret to 
state tliat the evidence is very unsatisfactory ; the civil surgeon 
contented himself with n mere inspection of the food sent in, as 
well as of that taken from the stomach of the deceased persons, 
without suj'jectiiig either to chemical analysis. 

“ Tliis is much to be regretted, and the magistrate should not, 
I think, have been sati|Sficd with sucli imperfect information iu 
ail important case like the present. He should, I conceive, have 
demanded a careful analysis of the food, and, if necessary, 
have forwarded a portion to the chemical examiner in Calcutta. 

** The absence of all accurate information on this point leaves 
me in some uncertainty as to the sentence to be awarded. 

** Construction No. 1,324 has ruled that the provisions of 
Clause 1, Section VII 1. Regulation XVII. of 1817, (which is 
the only direct law under which such cases have hitherto been 
tried,) are not applicable to cases of administering intoxicating 
drugs and tlieft. 

flad the indictment in this case been laid on tlie charge of 
adminvstering drugs (whether poisonous or intoxicating), and 
satisfactory proof of the nature of the drugs . been wanting, the 
charge could not perhaps have been sustained ; but the com- 
mitment iu this case is ‘for theft accompanied with wilful 
‘ murder.’ Tlie crime established against the prisoner Hnrkoo, 
on his own confession, is theft from the persons of the deceased, 
lifter administering drugs which caused insensibility, but of 
which the distinct character («. e., whether poisonous or only 
stnpifying,) is not shown. 

“ That they were the latter at all events, is shown by the 
effects produced ; that they were not the former may perhaps 
he gatiiered from the straiigulutioii ; hut again the intention to 
murder or facilitate the liiiurder iiy other means may likewise 
be inferred from the murder itself and the subsequent robbery. 

“ Under this view of the case, aitliough competent perhaps 
to pass sentence myself, yet us 1 find that even in cases where 
death diil not ensue, prisoners convicted of administeriug 
deleleiLons drugs and robbing the drugged person while iusensi- 
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Me, have been imprisoned for life ; and ag:ain where the intention 
appeared on the trial only to have been to produce temporary 
insensibility (though death ensued), the same sentence has been 
passed, I think it right to transmit the proceedings in this 
case for the orders of the court, and to recommend, with re- 
ference to all the circumstances of the case, and the cold-blooded 
and inhuman character of the crime, the relationship of the 
prisoner to the deceased, and the age and defenceless condition 
of the wretched victims, that the prisoner Hurkoo be imprisoned 
for life. • 

** There is also another ground for the reference, inasmuch 
as 1 cannot entirely agree with the futwa wliich convicts the 
prisoner of administering intoxicating drugs and theft with 
murder* in some way or other. The actual murder, as I have 
before stated, I do not consider proved against the prisoner. 

** The prisoners Nos. 8 and 9 are charged with ^knowingly 
receiving the stolenaproperty. 

A silver ball was discovered in the house of prisoner No. 8, 
a large silver armlet in the house of prisoner No. 9. 

** These are identified by the witnesses for the prosecution, as 
the property of the deceased, and when shown to the prisoner 
Hurkoo were recognised hy him as part of the things he had 
taken from the deceased Musst. Ojmesseea and givjeii to prisoner 
No. 8. 

** Prisoner No. 8 claims the silver ball, and adduces four 
witnesses in support of her claim, but they deny all knowledge 
of the article. 

Prisoner No. 9 pleads that the armlet belongs to his wife, 
and that the prisoner Hurkoo implicated him out of malice, being 
annoyed with him for having, as a member of a punchayt^ assist- 
ed ill expelling him (the prisoner) from his caste. 

** He adduced six witnesses before the magistrate to prove his 
property in the armlet, but they were unable to speak to its 
identity. 

Five others produced for the first time before this court, 
depose to having seen the armlet on the arm of the prison- 
er’s wife. 

“ Three witnesses depose to the plea of enmity and the expul- 
sion of the prisoner Hurkoo from his caste. 

** As to the identity of the armlet, 1 consider that the evidence 
for the prosecution preponderates. 

“ The fact of the prisoner Hurkoo ly^ving been expelled from 
his caste and of Domah having formed one of the punchayt 


* * Kutl~i-mootluk, I. tuurder not comprised in the five species des- 
cribed in the law.* 
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who det|U'inined on his expulsion, is not sufficient to account for 
Hurkoo having at such a crisis accused him of having the stolen 
property ; such an idea of vengeance would scarcely enter the 
head of one who had just been apprehended on so serious a 
charge. All the witnesses for the prosecution speak to the 
deceased woniaifs wearing* an armlet of this kind, and to its 
having been carried off when tliey saw the body. It is also a 
curious coincidence, strongly corroborating the evidence, that this 
particular species of ornament should be discovered, as it was 
and is admitted to have been, concealed in Domah’s house. 

It is also specially to be observed that the silversmith from 
whom tlie prisoner professes to have purchased the ornament 
was unable to identify it. * 

“ This appears to me fatal to the defence. If it had been 
true, the maker, beyond all other men, must have been able to 
identify it.^^ 

“ The evidence of the rest is most unsatisfactory and in my 
opinion evidently tutored for the occasion. 

** The fact of the first three witnesses produced and the maker 
of the oraanient failing to identify the article, tends to throw 
the greatest suspicion upon the evidence of the rest. 

have sentenced prisoners Nos. B and 9, to seven (7) 
years’ iinpris^niiient, with labor in irons, subject to the court’s 
approval.” 

llernarks by the Nizamut Adawlut, recorded on the 29th Sep- 
tember 1852. — (Present: Messrs. Colvin and Mills.) — “The 
facts of the case as established by the evidence are fully and 
accurately detailed in the scss'ions judge’s report. 

“ The evidence of the medical officer, to the death of the de- 
ceased persons having been caused by strangulation, is distinct 
and conclusive. It is to be regretted that the contents of the 
stomachs and the cooked rice found in the house. were not 
analyzed. Though the property of the drug used is not therefore^ 
known, there is no room to doubt the fact of the deceased having 
been, as admitted by the prisoner Hurkoo, first drugged. Tlie 
evidence of the neighbours as to the identity of Toolsee, the 
brother of Hurkoo, as the man they had seen at the house, and 
who told them that he had brought medicine for the deceased, is 
properly set aside ; but there is no reason whatever to question 
its credibility as regards other points, such as their having seen a 
stranger there, and having heard from him that he had brought 
medicine to administer to^the deceased persons. 

“ Toolsee stated that his brother resembled him in appearance r 
upon this a search was made for him, but he was nowhere to be 
found. On the 22nd of June he was accidentally seen by a bur- 
kundnuz as be was passing along the road, some four coss from 
bis residence, and was ajipreheiided uud taken to the magistrate. 
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who sent him to the darogah. To the darogah he made on the same 
day a full and explicit confession : he admitted that he had adminis- 
tered certain stupifying drugs to the unfortunate couple ; had him- 
self strangled them when they were in a state of unconsciousness, 
and had carried off the jewels which the old woman wore, and 
which he stated he had given to tha ftrisoner No. 8. He further 
added that Toolsee was his accomplice. On the following day he 
confessed before the magistrate; in this confession he denies 
that Toolsee accompanied him, but implicates the prisoner No. 
8, insinuating that she strangled the old man and woman while 
he was asleep. Supposing these confessions to hav6 been freely 
and voluntarily made, we cannot concur witli the sessions judge 
in convicting the prisoner * only of administering drugs and 
* thereby causing stupefaction and then r(7l)bing tlie dead bodies.’ 
The confessions must be taken together ; we iiinst judge of them 
like other evidence ufion their own tenor and probabilities, and 
by all the circumstances of the case ; and we think tfTat the only 
reasonable inference to be formed from them is, that he w'as, at 
the least, an accomplice in the murder ol^ the deceased persons, 
and in robbing them of their property. 

** But before passing fiiiHl orders as to this prisoner, we direct 
the seKsions jmige to call for and submit to the court an expla- 
nation from the magistrate in regard to his sending the prisoner 
to the darogah when he was first brought to him ; he should 
state wliy lie did so, and whether, before so sending him, he ques- 
tioned him himself, or caused him to be questioned by others, us 
to his guilt or innocence, and wlint answer he gave. 

“ As regards tiie prisoners Not. 8 and 9, in whose possession 
two articles of the stolen property were found, vis,^ a small silver 
bailor button weighing three and a half annas, in the house of No. 
8, and a silver armlet in the house of No. 9, we are of opinion 
that the evidence to tiie identification of the articles is insiiflicient 
,to establish that they were the prouerty of the deceased. They 
are articles which might he found in many houses, and are not 
such as can be safely iield capable of recognition by persons, who 
have only seen the deceased woman wearing them. Tiie ball or 
button is stated to he a part of either a hvshe or of an armlet, 
and is even less capable of recognition than the armlet found in the 
liousc of the ])risoner No. 9, and to the idi'iitity of tliis latter 
ornament, as belonging to the prisoner No. 9, several witnesses 
depose. Not snlished with the evidence against these two pri- 
soners, we direct their release*.” • 

With reference to tlie above remarks, as regards the prison* 
er Hurkoo, the following explanation, dated (ith October 18i)2, 
was submitted by the magistrate of Sliahahad 

• Orders were atrordift^y issued for their release oil the 20 ih SSepteiu- 
ber 18 ;j2. 
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The prisoner Ilurkoo, to the best of my recollection, was 
brought to my house by a burkuiidauz ; being engaged at the 
time, 1 ordered him to be taken to the darogah to be chaUaned 
in due form. I did not put any cpiestions to him at the time.** 
Final remarks by the Nizamut Adawlut. — (Present: Messrs. 
J. R. Colvin and A. J. M.^ills,) — dated Titli October. 1852. — 

“ Tl»e magistrate states that the prisoner was brought to his 
house, he believes, by a bnrkundauz, but being engaged at the 
time, he put no questions to him, and directed the burkundauz 
to take him to the darogah, in order that he might be sent up 
for trial in due form. 

“ We consider tins explanation to be sufficient. The confes- 
sions both before the darogah and the magistrate have been duly 
proved, aud we see no reason to apprehend that they have been 
obtained by improper means. In that before the magistrate, the 
prisoner admits his guilt as to everything but the actual stran- 
gulation of'the two murdered persons. The evidence as regards 
the identity of the prisoner with the Kulwar, who was seen at the 
house of the deceased douple on the day of the murder, and who 
was hejird to say that he had brought medicine for them, is con- 
tradictory. It is very probable that the witnesses mistook the 
prisoner’s brother for the prisoner, and have, as suggested by 
the judge, for consistency’s sake, adhered to the statement. 
Tlie coiifessiohs are thus deprived of a strong corroborative fact; 
aud giving the prisoner the benefit of the doubts arising there- 
from, we do not think it would be proper to found on them an 
irrevo(!nble sentence, though we have certainly no grounds for 
rejecting them altogether. We therefore convict the f)risoner 
llurkoo Kulwar, of being an accomplice in the murder of the 
deceased and of robbing them of their property, and sentence 
him ter imprisonment for life in transportation.** 
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Pkesent : 

li. H. MYTTON, Esa., Officiatimj Jmlye. 
GOVERNMENT 

versus * 

BISIINOO MUNGUL (No. 1), SEEDUL KIIAN (No. 2) 
SREDUL MEEAIl (No. 3) and SlIElKIl ACHOO (No. 4). 

Crime ChaiAsed. — 1st count, Nos. 1 to 4, forgery, in 
having prepared a false huhooteuty dated 28th Bltndoon 1257 ; 
2nd count. No. 1, knowingly uttering the false kubooleut, dated 
28th Bhndoon 1257 B. S. ; 3rd count, subornation of perjury 
as respects the prisoners Nos. 2, 3 and 4*; 4th count. Nos. 2, 
3 and 4, perjury, in having on the 20th May 1851, deposed, 
under a solemn declaration taken instead of an oath^ before Mr. 
T. P, Larkins, assistant collector of Sylliet, that the prisoner 
Khoshal Chung gave the kvhooteut in the month of Bhadoon, 
dated 27th for 28th in 1257 B. S., about iowx ghurries remain- 
ing of the day, in mouza Dhopulignmareah, pergunnah Pertal)- 
ghur, such statement being false, and having been intentionally 
and deliberately made on a point material to the issue of the 
case ; nod 5th count, Nos. 1 to 4, privily to the nbove crime. 

CuiMic Established. — No. 1, forgery, knowingly uttering 
a forged knbooteut and subornation of perjury, and Nos. 2 to 4, 
perjury and aiding in the knowingly uttering a forged knboohut, 

I’orrjmitting Officer, Mr. W. B, Buckle, magistrate of Sylhet. 

Tried before Mr, F, Skipwitlf, sessions judge of Syliiet, on 
tlie 2()tli August 1852. 

Remarks by the sessions judge. — “ The prisoner No. 1, who 
is the goinasbtn of Ruitun Mnnnee, treasurer of the colfector of 
Sylhet, instituted a suit for rent against Khosliul CJiinig. On 
the 19th May 1851, he filed a kuboghut^ dated the 28th Bhadoon 
1257, and produced in the assistant collector's court, the pri- 
soners Nos. 2, 3 and 4, who knowingly and deliberately swore to 
the execution of it. 

Khoshal Chung on the 5tU June appeared and denied all 
knowledge of the kubooleut, and on the IGth hied a petition, 
stating that he had discovered that he was on the date in ques- 
tion in attendance upon the court of the principal sudder ameeii, 
and that he was so from the 27th Bhadoon to thl^ 5th Assin. 

** This fact is most clearly establishod by the foujdaree nazir's 
books and Khoshal* s deposition, and is not denied by the pri- 
soner. 

“ Bishuoo (No. 1) admits that he wrote the kubooleut^ but 
urges that he by mistake wrote IStli instead of 28tb, and he 
called several witnesses to j»rove it, but they signally failed. 
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That it was no mistake is proved i)y the papers of the sum- 
mary case. On tiie Sth June Khoshal Chung filed an answer, 
denying all knowledge of the kuhvoleutt and on the 7th a peti- 
tion was filed on behalf of Riittun Munnee, saying the claim was 
quite correct, but tlmt a mistake had been made in the place of 
residence of the prisoner. On the 16t)i June Khoshal brouglit 
the forgery to the notice of the deputy collector ; and on the 
J2th July the parties filed a Bolehnama, 

** I have added the punishment of banishment to the prisoner 
No. 1, because the crime of forging hibooleiAn and producing 
false evidence is, I fear, very prevalent in this district, and 
because he has many friends here who will doubtless contrive to 
lighten his punishment if he remain in tliis district. 

** The prisoners («os. 2, 3 and 4 not only distinctly swore 
that the kuhooleut was executed on the 28th, but named the 
hour of the^day when it was given.” 

Sentence passed by the lower court. — No. 1, seven (7) years’ 
imprisonment, with labor in irons, in banishment, and Nos. 2 to 4, 
eacli, five (5) years’ imprisonment, with labor in irons. 

Remarks by the Nizamut Adawlut. — (Present: Mr, R. H. 
Myttoii.) — “ Mr. Fagan has appeared for the appellants and 
Raboo Sumbhoonnth Pundit for Government. It is pleaded 
for the ap}iellnnts that Khoshal Cliung has in his defence 
to the collector and in the solehnama of the Regulation VI 1. 
suit, and iti his deposition to the magistrate and sessions judge, 
admitted giving a kuhooleut, and that the fact of his giving one 
on tlie I Mil Bhadoon is proved by the evidence of Arneer 
Mahomed Nnkky, and Sahib Ram. On reference to tlie record, 
it appears that Khoshal positively denied giving any kuhooleut 
at any jtirne to the plaintiffs in the summary suit. He subse- 
quently deposed that he gave one three years ago ; that kuhooleut 
could not he the one now before tlie court. The first witness 
for the defence states that die gave a kuhooleut, and Khoshal 
Chung nnotlier, but when, he cannot say. The second gives a 
different name, as that of his father, in the sessions court, than 
the Ameer examined in the foujdnree. This excites suspicion. 
The last witness does speak positively to the fact of Klioshal 
giving a kuhooleut with other ryots on the 18th Bhadoon; but 
those kuhooleuts have not been produced. No register of 
has heeir filed to corroborate tlie assertion; and the 
defence therefore is very weakly supjiorted. There is no reason 
to interfere with the seiittuce,” 
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Present : 

J. R. COLVIN. Esq., Judge. 

A. J. M. MILLS, Esq., Officiating Judge. 

GOVERNMENT 


60LAM DOSS, Thug Jemadar, alias GOUR DOSS. 

• • 

Crime Charged. — First indictment — Ut count, wilful 
murder of Sartuck Uiiree and Kasee Mochee ; 2nd count, partici- 
y)Ating in the property acquired by plunder after tiie murder ; 
and 3rd count, being a thug by profession, and belonging to a 
gang of thugs. Second indictment, — 1st count, murder of two 
Brahmins at Paier, and plunder of their property afterwards ; 2nd 
count, participation in the property so acquired ; and* 3r|j[ count, 
being a thug by profession and belonging to a gang of thugs. 

Committing Officer, Lieutenant C. *11. Keiglily, Assistant 
General Superintendent, for the Suppression of Thuggee * and 
Uacoity at ‘Midnapore. 

Tried before Mr. W. Luke, sessions judge of Midnapore, on 
the* 12th of September 1852. 

Remarks by the sessions judge. — '‘This is a Supplementary 
trial to that held in 1 838, in which other parties concerned as 
principals or accomplices in the same crime as that of which the 
prisoner is accused, were convicted and sentenced. 

" Tiie prisoner is arraigned on t^ree counts, — with wilful mur- 
der, with participating in property acquired by that murder, 
and with being a thug by profession. He pleads ‘guilty’ in this 
court to all three, with this exception, that he denies he was the 
person who actually strangled Sartuck Ilaree and Kasee Mochee, 
intending it to be inferred therefrom that he was present at the 
murder, though not actually the y^rpetrator of the deed. He 
made a full confession of this and many other murders, in which 
helms been concerned, before the Assistant Superintendent, which 
carry with them every appearance of truth, and are fully corro^ 
borated by tiie evidence of the witnesses. 

“Prawnhuree Chatterjee identifies the prisoner as having 
been concerned with him in the Bechoolee Berhampore murde^ 
and the truth of his evidence is borne out by that recorded in 
September 1837f when he was admitted as an approver. Other 
witnesses, thug approvers, identify him’ as a thug leader; and 
their testimony is likewise corroborated by that given in 1838 
and 1840. 1 here can be no collusion, as the yirisoner was at 

large when denounced, and has till the present time successfully 
evaded every attempt to arrest him. ^ 
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** The assessors dcrlnre him guilty on the first charge as an 
accomplice in the mUrder of Haree and Kasee Mochee, and 
guilty also of the second and third charges. I concur in this 
finding. 

** In another indictment subsequent to that held in 1838, 
No. 82, the prisoner is charged with murder; aecondJy^ with 
receiving stolen property, knowing it to have been obtained by 
murder ; and • with being a thug by profession. The 

second is made a distinct charge, as it pertains to a separate 
murder, committed on the^same expedition though not at the same 
time ill which the crime alluded to was committed. The prisoner 
confesses to having been an accomplice in the murder of two 
Brahmins at Paier, and to Uie other charges on which he is 
arraigned, and liis confessions are fully corroborated by the evi- 
dence of the witnesses. 

The assessors declare the prisoner guilty on the first charge, 
of aiding and abetting in the murder of two Brahmins, and of 
the second and third charges, in which finding 1 concur : and 1 
accordingly recommend* that the prisoner be sentenced to perpe- 
tual imprisonment, in transportation. 

“ Having recommended the sentence which the law requires, 
I would beg permission to draw the attention of the court to the 
fact of the prisoner’s great age, seventy-five years, and of *hia 
physical infirmities, which disable him from walking without the 
aid of a stick. In the common course of nature he can survive 
but A few years longer ; and his sentence might, in my opinion, be 
safely commuted to imprisonment for life, in the jail at Allipore.” 

Remarks by the Nizamut Ardawlut. — (Present : Messrs. J. R. 
Colvin and A. J. M. Mills.) — “ The prisoner has been a fugi- 
tive from justice since 1836 or 1837. He was apprehended on 
the 2(ifh of May 1852 at the indication of laser llazra, goinda. 
He confessed before the Superintcndant of Thuggee, and gave a 
narrative of the dififerent expeditions, by land and by water, in 
which he took a part. It se^ms that he has followed the pro- 
fession of thuggee since be was twenty-five years old (he is i^ow 
seventy-five), and is mentioned in the statement of the approvers 
*as a noted leader of thugs. 

** He is charged with two murders, and on a third distinct 
count, with * being a thug by profession and belonging to a 
‘ gang of thugs.’ 

** He is convicted in two cases of murder by thuggee, in the 
first case as an accomplice, in the second as an aider and abettor, 
and he is also convicted of belonging to a gang of thugs, within 
the meaning of Act XXX. of 1836. 

** The first case of murder is that of Sartuck Haree and 
Kasee Moodhee, on the 14th of November 1830. It appears 
that Chtnee Bass Dome, and Muthuor Bagdee were apprehended 
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by the police on suspicion of thuggee, on 23rd of May 1836. 
They and others, who made their escape, w8re proceeding on a 
thuggee expedition in a boat when they were arrested. They 
were recognized as thugs by the approvers ; and Puran liurree 
Chatterjea, on the 18th of September 1837, deposed, that tiiey 
were concerned with him in tiie of two travellers, who 

were returning from Moorshedabad to the Baswah silk factory, 
near a tank ; that the name of one of the travellers was Kasee ; 
that the money robbed belonged to one Sandial ; and that they 
threw the bodies into the tank. Inquiries were made, and it 
was ascertained that Sa^uck Haree and Kasee Moochee had 
taken to Moorshedabad several cbrahs of silk belonging to mer- 
chants of the Baswah Arungs, and thrft they were returning with 
the proceeds of the sale of tlie corahs to Baswah, and were mur- 
dered on the -road. Their bodies were not found. Mothoor 
Bagdee, and Chenee Bass were convicted of this murder on the 
evidence of Puran liurree Chatterjea, and Buddun Huldar^ goin- 
das, and sentenced to transportation for life ; and the records 
of that trial show that the prisoner was mentioned as the leader 
of the gang who committed the murder. 

“At the trial the approver, Puran liurree Chatterjea, has de- 
posed to the prisoner being the leader of the gang, and to his 
being present at the murder of the individuals above-mentioned, 
and the approvers, Naffer Sircar, Kasee Bukshee add Bhowanny 
Holdar, have recognized him as a thug leader, and state they 
had often been engaged with him in thuggee expeditions. The 
licirs of the deceased persons speak to the fact of their relatives 
going to Moorshedabad at the time stated, and never having 
since been heard of. The prisoner pleaded * guilty,’ stating that 
he as well as tlie witnesses had told nothing but what was true. 
The proof against the prisoner is complete, and we coficur in 
the conviction, 

“ The second case is the murder of two Brahmins near Paier 
in Bcerbhoom in Jeyt 1239, and th8 receiving of stolen property, 
knowing it to have been obtained by murder. The second is a 
distinct charge, and should have formed the subject of a separate 
trial. 

“ The prisoner pleaded ‘ guilty’ to both charges. It appears 
that Suukur Sircar and otliers were seized at Barb, near Patna, 
in 1836, on a thuggee expedition by water, and Isser Chunder 
liazra and Gunga Haree Mookerjea turned approvers, and stated 
that they were concerned in the murder ^of two individuals in the 
year 1239, near a tank by the road side on the east plain of Paier. 
On reference to the records of the Beerbhoom court, it was 
ascertained that the bodies of two persons were found in the 
tank called Kazee Pookur at the time and place indicated, and 
it was then suspected that they had been murdered. On the 
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evidence of the approvers, corroborated by the above facts, Sunknr 
Sircar and others were transported for life, and Golatn Doss, 
prisoner, was then denounced ns present at the murder. 

Isser Hazra has at the trial deposed to the same effect, and 
recognized the prisoner as a leader of thugs. Nuifer Sircar, 
Kasee Dukshee, and Suroap Dome, who were made approvers 
in 1840, and then named the prisoner, have also spoken to the 
identity of the prisoner. 

** The guilt of the prisoner is clearly established. 

“We have had some doubt, as the prisoner is shown to have 
been an actfve leader of thug gangs, a%d to have been at least an 
accomplice, and in all reasonable"^ probability a principal, in the two 
murders above referred to,* whether he ought not to be capitally 
sentenced. The sessions judge remarks that he recommends 
tlie sentence which the law requires^ vig», imprisonnwnt for life, in 
transportation. But this is the sentence prescribed only for the 
general offence of belonging to a gang of thugs, not for specific 
acts of murder by thuggee, such as are distinctly established 
against the prisoner. As, however, all the other parties, who 
were convicted of the same acts of murder were either made 
a|[»|)rovers or were sentenced only to transportation, and ns the 
murders were of a long bygone date, we think that the life 
of the prisoner may be spared ; and we direct accordingly that, 
on conviction, both of the general offence, and of the two cases 
of murder, he be sentenced to transportation for life. The 
sessions judge has recommended that the imprisonment for life 
should be in the jail at Allipore, but we see no sufficient 
ground, considering the prominent part he took in tlic murderous 
thug practices, for exempting him, oil the ground only of his 
age, from transportation.’’ 
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Present ; 

A. J. M. MILLS,! 

AND >£sqrs., Ofidatinff Judges . 

R. H. MYTTON, J 


GOVERNMENT AND RAMLOCHUN SHAH 
versus 

COLLY KANTH SHAH. 

Crime Charged. — 1st count, having wilfully murdered with 
a sword Myaram Shah, Musst. Aluckipunee, and a female infant, 
aged about six weeks, and severely wounded Ramlochun, the 
prosecutor, Nuddyarchand Shah, Miisst. Omerto, Miisst. Oosto- 
my, Musst. llashmuriee and Pretima Bewa, with the intention 
of iriurdering them, the said acts being all perpetrated by him, 
the prisoner, in an attempt to rob tlie house of the deceased 
Myarara ; 2nd count, having wilfully murdered with a sword 
Myaram Shah, the deceased, by whom he (the prisoner,) Imd 
been seized while in the act of forcing the lock of a chest with 
intention of stealing money and goods therefrom ; 3rd count, 
having slain Musst. Aluckrnunee and a female infant aged about 
six weeks, and having severely wounded Nuddyanchand Shah, 
Musst. Omerto, Musst. Oostomy, Musst. Rashmiinee and 
Musst. Pretima, the said acts being all perpetrated by the pri- 
soner while engaged in wilfully murdering Myaram Shah ; and 
4th count, haviiig severely wounded Ramlochun Shah, prosecutor, 
with intent to kill him. * 

Committing Officer, Mr, J. S. Spankie, assistant, exercising 
tlie powers of a joint magistrate of Dacca. 

Tried before Mr. C. T, Davidson, sessions judge of Dacca, 
on the 15th September 1852. 

Remarks by tlie sessions judge.-y** This is an extraordinary 
case. — The })rosecutor and the prisoner are nearly connected 
by marriage, having married two sisters. It appears that on 
Friday, the 16th of July last, the prisoner, who was on his way 
to the sudder station of Furreedpore, put up at prosecutor’s 
house, and remained with him eight days. On Saturday, the 
2^ til idem, Komul Shah and Dagoo Shah, tlie prosecutor's 
partners in trade, came to his Imuse in their boat, bringing with 
them the sum of rupees 2.32, proceeds of sale of mustard seed, 
which was, in the presence of the prisoner, locked up in a chest 
in prosecutor’s northern house, and the prisoner slept that night 
on the chest. The prosecutor’s sister, Musst. Pretima, his 
futlier, Myaram Shah, and his wife, Rashmunee, with their six 
children (two boys and four girls) all slept in the same house. The 
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1853. prosecutor himself occupied the southern, nnd his cousin, Motra- 
— kanth Shah, the western house. At about 10 o’clock, he heard 
October 16. father calling out that he was being killed ; he ran to the 
Case of house in which he was sleeping, and on entering heard the sounds 
ColltKamtb as of blows being struck on the mychan. He seized the man 
that was so striking, and |>rought him to the door, and found 
that it was the prisoner, Colly Kanth Shah ; that he had got his 
(prosecutor’s) kurgh (a large heavy sharp knife, used for sacri- 
hcing buffaloes and goats, three feet in length, and weighing 
about four seers,) in liis hand. The prisoner was about to strike 
him, when hte seized the weapon, and got both his hands severely 
cut. At this time Komul Shah, Dagoo Shah (above referred to), 
and Doorgachurn Shah, who were sleeping in their boat at 
the ghaut close by, and who heard prosecutor’s cries for assist- 
ance, came up to the house. They appear to have been afraid 
to attempt seizing the prisoner, who on seeing them threw down 
the kurgh find escaped. A light was then procured, and on pro- 
secutor and the said Komul, Dagoo and Doorgachurn Shahs, 
and others, who have |;iven evidence on the trial, going inside 
the house, they found Myaram and two of his daughters lying 
dead, and his sister, wife and three other children wounded. 

“ The deposition of Musst. Pretima, the sister of the deceased 
Myaram, goes to show that on the night of the occurrence she 
was aroused ’by a noise as if some one were trying to open the 
lock of the chest. She awoke her brother, and he got up and 
laid hold of the prisoner, who seized ^ kurgh, which was staud- 
ing against the side of the house close to the chest, and struck 
him a blow with it, when he staggered back and fell upon his 
bedding, and the prisoner followed him and dealt him more 
blows. Aluckmuaee and the little child who were sleeping near 
his be^l also received blows which killed them. 

The evidence of the above witness and that of deceased’s 
wife, Ilashrnunee, his son, Bbnggeerut Shah, Motrakanth Shah 
and Oodoychand Shah, establish the facts of the prisoner having 
been staying at prosecutor’s house from the \^th. to the 24th of 
July, and of his having slept on the chest, in which he had seen 
the money placed, on the night of the 24th idem, in the same 
house with the murdered and woui\ded persons. The statement 
of Bhuggeerut Shah will account for the sounds heard by pro- 
secutor as of a person striking blows on the mychan, 

“ The evidence of the witnesses Komul Shah, Dagoo Shah 
and Doorgachurn Shah, shows that they, on hearing prosecu- 
tor’s cries for assistance, ran up to his house from their boat 
at the ghaut, and saw the prisoner attempting to strike prose- 
cutor with the kurgh which he laid hold of. The prisoner then 
threw down the kurgh and fled. Motrakanth Shah (witness 
No. 13) also recognized the prisoner as he was running oflf. 
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** All the witnesses above referred to and Oodoychand Shah 
(No. 14) state that immediately after the prisoner fled they got 
a light, and with the prosecutor entered the northern house, 
where Myaram Shah nnd his family had slept, and found him 
and his two daughters lying dead, and all the others, with the 
exception of Bhuggeerut Shah, who escaped under the mychan^ 
wounded in a greater or les^'degree, and the kurgh stained with 
blood lying at the door of the house. 

The sub-assistant surgeon deposes to having examined 
the bodies of Myaram Shah, Musst. Aluckmunee, and a child of 
about five weeks of age, and to having * found a deep incised 

* wound on the right side of the head of Aludkmunee, about 

* seven inches long, dividing the •skin, muscles, and bones, 

‘ a very extensive, partly incised and partly lacerated, wound 
' across the head of the child, dividing the integuments, 

' muscles, and bones ; and a great many extensive, as well 

* as small, incised and punctured wounds of diters depths, 

* on different parts of the body of Myaram Shah.’ He con- 
siders the vrounds such as may have* been inflicted with the 
kurgh before the court ; but is unable, from the very decomposed 
state in which the bodies reached him, to state the causes of 
tlieir deaths. In reply to a question as to whether the wounds 
he had described, were sufficiently severe and extensive to account 
for death, he states, that they were more thsAi sufficient to 
account for the death of each individual, provided they were in- 
flicted during life, a point on which, owing to the decomposed 
state of the bodies when sent for examination, he is unable to 
give an opinion. I need not refci; particularly to that part of his 
evidence relating to the six wounded persons. 

“ The prisoner’s answer before the police, which has been 
attested in this court by the witnesses Nos. 4 and 7> * though 
denying the murder of Myaram and his daughters, and wounding 
of the other members of his family, is an admission of almost all 
the other circumstances of the cas^, as stated by the prosecutor. 
His plea that tl^ house was attacked by dacoits, who killed and 
wounded the inrhates, is not entitled to a moment’s consideration. 
He has called no witnesses in support of his defence. 

** The house in which thb fearful tragedy occurred was dark 
at the time it was coinmitt^. There is therefore no direct posi- 
tive evidence of the prisoner’s having inflicted the wounds on the 
deceased, and his two daughters, who died therefrom, and the 
other six persons surviving. But the circumstances of the case, 
to be gathered from the evidence above detailed, added to the 
utter worthlessness of the defence set up, are such as to leave no 
doubt on my mind of the prisoner’s guilt. The crime of which 
he has been convicted is one which no punishment short of death 
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^iU meet. I beg therefore, in concurrence with ihefutwa of the 
law officer, to recommend a capital sentence.*'* 

Eemarks by the Nizamiit Adawlut. — (Present : Messrs. A. J. 
M. Mills and R. H. Mytton.)— Mr. R. H. Mytton.— “ This, 
as the sessions judge justly remarks, is an extraordinary case. 

“ The conduct of the prisoner after he had freed himself from 
the grasp of Myaram in following him to the mychan and 
cutting at him and every one in the house, instead of endeavour- 
ing to escape, is so unnatural, that primd facie it suggests the 
idea that the prisoner must have been insane. But his defences 
are not thoso»of a mad man ; and six witnesses, who had known 
him all his life, deposed in the foujdaree court that he has always 
been perfectly sane. Tha conclusion is inevitable that this 
murder of three persons, and wounding of six others, was perpe- 
trated by the prisoner in a fit of violent passion at being disturb- 
ed ill an attempt at* theft. The proof is complete. 

“ I convict him of wilful murder and of severe wounding, and 
see no reason for a sentence short of death. 

1 observe that the« prisoner cited several witnesses in his 
answer to the magistrate, whose names do not appear in the 
calendar. This, however, is accounted for on reference to his 
answer to the question put after commitment, in which he stated 
that he did not wish any witness to be produced at the trial 
on his part.** 

Mr. A. J, M. Mit/L 6. — “ The guilt of the prisoner is clearly 
established. The crime committed by him is of great atrocity ; 
and seeing no circumstances of an extenuating nature in the case, 
I concur with Mr. Myttou in sentencing the prisoner to suffer 
death.** 
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Present: 

W. B. JACKSON, Esq., Jad^e. 

AMASOO NUSSOO 

versus^ 

BHOOTAH (No. 4), FUZOOLLAH KHAN (No. .5), PEEAR 
KHAN (No. 6), BHOLLO (No. 7), PUllBASIIOO (No. 
8), DEBAROO (No, 11), GULEE (No. l.S), DHOOLAH 
rNo. 14), BANOO (No. 16), EVIAMBIJX (No. 17). FU- 
JEE (No. 18). YAR KHAN (No. 19). JHUUOO (No. 
20), MUZLISII KHAN (No.^21). TOOFANOO (No. 
22), BANOO SIRKAR (No. 23), KEAMOODDEEN (No. 
24). MITEN KHAN (No. 2.5), ASRAF KHAN (No. 26), 
IIAZAUEE SINGH (No. 28). BEIIAREE SINGH (No. 
29), SOODAN KOlUNEE (No. 30), BADLAll (No. 31), 
SOOJ3UL PATWAREE (No. 32), BULYE (No. 3;>). 
GHURIB SIRDAR (No. 37). JHUPROO 2nd (No 38), 
NUWAB (No. 39), KANCHEEAH (No. 40), GEN- 
TOO (No. 41), FIJQEER MAHOMED (No. 42), HA- 
ZEE MAHOMED (No. 43), GEDRAII (No. 45), JABROO 
KHAN (No. 46), DIL MAHOMED (No. 47), MOO- 
CIIEEAR (No. 48), FOOL MAHOMED (No. 49), PON- 
HATOO (No. 50), MOONEEAH (No. 51), DOODBUR 
(No. 52). HAREE (No. 53), ATllAH (No. 54), TUN 
MAHOMED (No. 55), BIIELAU (No. 56) and PEE- 
RUJ KHAN (No. 57). 

Crime Charged. — 1st count, wilful murder of Amat Bush- 
neah, brother of the prosecutor, on 15th January 1852, corres- 
ponding with 3rd Maugh 1258 B. S.^; and 2iid count, being 
present, aiding and abetting in the same.* 

Committing Officer, Mr. A. G. Macdonald, magistrate of 
Rungpore. • 

Tried before ,Mr. T. Wyatt, sessions judge of Rungpore, on 
the 31st August 1852. • 

Remarks by the sessions judge. — “ The prosecutor (brother 
of the deceased Atnat Bushneah, with whom he lived, an inha- 
bitant of Katalee), states tliat lie knew all the prisoners, except 
prisoners Nos. 25, 26, 32, 41, 46 and 57 ; that his deceased 
brother, Amat Bushneah, had sued in the rnoousiirs court at 
Bhotmaree and obtained decrees against ten of the prisoners, 
and had applied for execution of the* decrees against their pro- 
perty, when ail ameen and two peadas (names unknown), went 
into the Mofussil on a Thursday morning in Maugli last, and 
on their coming to their bouse, his deceased brother, with ten 
others (named), having proceeded to the houses of Bliolio aud 


1862. 


October 16. 

Case of 
Bhootaii and 
others. • 

In a riot 
atteiidofl with 
murder, the 
five most pro- 
minent assail- 
ants convicted 
of murder, 
and sentenced 
to transporta- 
tion for life, 
senttmee •f 
death not 
passed on the 
ground of the 
possibility of 
error as to 
particular 
acts. The less 
active assail- 
ants convicted 
of aiding and 
abetting, and 
sentenced to 
five years* im- 
prisonment, , 
with labor and 
irons. Others 
released for 
want of evi- 
dence. 



5&0 CASES IN THE NIZAMUT ADAWLTJT. 


1852 . 

October 16. 

Case* of 
Bhootab and 
others. 


Purbashoo (prisoners), two of the debtors, the ameen and peadas 
attached their property, consisting of cattle and 'goats, (intending 
to attach the property of the remaining debtors in the evening of 
the same day, while in the meanwhile they dined,) and since they 
could hnd no people to take charge of the cattle, they were taking 
them with them, when after they had gone about a quarter coss^ they 
were met by six of the prisoners, viz., Bhollo (No. 7), Purbashoo 
(No, 8), Yaroo (died) (No. 12), Dhoolah (No. 14), Woondoo (No, 
1.5) and Banoo (No. 16), and another (Pucha), who confronted 
them and resisted the farther progress of the cattle, &c ; that 
the ameen aifd peadas then protested against their opposition, 
when they stood back, four of them running to the villages of 
Meergunge, Pathanparah, Kalkeot and Katalee, after which they 
saw from all sides people coming armed with clubs and bakooas, 
to the extent of four or five hundred, who surrounded and beat 
them on the road, about one hundred cubits to the west of 
Dhoolah and Bulye’s houses. The ameen and peadas, not 
being able to endure the heating, fled with his deceased bro- 
ther and the rest of his party to Ntizee^z ?iouse^ about 
the flight of four arrows off, prosecutor hiding himself in 
some jungle behind the house, whence he saw the assailants 
surround the house and break down the bamboo fence by 
which the yard was surrounded, some of them beating the 
deceased and forcibly bringing him out from the southern com- 


partment into the yard, when he heard deceased beg they would 
not beat him, but take their bonds or money, sparing his life. 
Of the assailants, prosecutor distinguished the prisoners Fuzool- 
lah (No. ,5) and Emamhux (No. 17) put a bamboo under deceased’s 
back, one end of which they each held, while others held 
deceased’s head aud feet ; and that in this manner they carried 
him to the west, the remainder of the assailants following. 
Meeting with a burkundauz from the thanna of Dimlah, prose- 
cutor told him wliat had occurred, when the burkundauz got on 
a horse and accompanied prosecutor in the direction assailants 
had gone, when they found in the way, under a tree, the corpse 
of deceased with one eye knocked out, teeth broken, lips swollen, 
and head fractured in places, with other marks of violence. 
While prosecutor went home to give information, the burkundauz 
had the body conveyed to the zemindaree cutcherry, 

“ This witness was the chowkeedar of the village in which 
^ mu deceased lived, and accompanied the 
ChoXJ^rHoi^. to "ttach. He saw at two plots of 
take.) prisoners Fuzoollah (No. 5) and 

Emamhux (No. 17) while in Nuzee’s yard, 
put a bamboo under the deceased’s back, each holding one end 
of it, Bhootah (prisoner No, 4) holding the head, and two others 
(unknown) the hands and feet of deceased, in which manner 
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they carried deceased away, followed by the prisoner Bhollo, (No. 
7) Soodan (No. 30) and Gentoo (No. 41) whom he recognized. 
Witness then saw at a short distance off the deceased thrown 
on the bank of the river Suce and beaten with clubs and bakooaM, 
and after his legs had been tied to his waist by prisoners Nos. 4, 
5 and 17, and two others (not identified), dragged and thrown 
into the river by them ; after which they raised him when he 
appeared dead. The assailants then dispersed. Witness states 
the principals were the prisoners Nos. 4, 5 and 1 7, and two 
others he could not identify ; and that prisoners Bhollo, Soodan 
and Gentoo were among the assailants ; all these six were appre- 
hended by the police. Witness saw the flesh taken off from the 
breast of deceased, a wound on the left eye, and a pierced one on 
the forehead. 

This witness adds the names of the prisoners Peear Khan 

Witness No. 2. Toofanoo (No 22)* to those of 

Nos. 4, 5 and 17, named by the preceding 
witness, which five were all he identified, as having forcibly 
dragged the deceased from the southern compartment of Nuzee*s 
house, and carried him, as before described, to the river Suce, 
where they put him down and beat him with clubs, and putting 
him under water (about knee deep,) and then raising him until 
lie was dead. They then carried and threw his b*bdy away, the 
feet and hands having been tied together. Witness adds others 
were standing on the river side with clubs and hakooas. 

Identifies all the prisoners save Nos. 14, 16 and 41 ; states 
prisoner^Nos. 7 and 8, with five others, 
opposed the removal of the cattle, &c., 
calling out for assistance, when villagers assembled from various ' 
parts to the spot, deceased escaping to the house of 'Nuzee, 
whence lie was dragged out and ill-treated. 

“ Implicates thirty-seven of the prisoners, 
naming Nos. M, 5,6, 17 and 22, as the 


Witness No. 4. 
principals. 
Witness No. 5. 


The evidence of this witness corres- 
ponds more or less with the testimony of 
the four preceding witnesses. 

** In describing the maltreatment of deceased by prisoners 

Witness No 6. and ^2, this witness says 

some kicked, some struck, and some poked 
the deceased with a stick, put the deceased under water for 
about a dund, or twenty-four minutes, \hen raised and took him 
(then dead) and threw him into the meadow west of the river. 

‘‘ The testimony of the remaining eye-witnesses. Nos. 7 to 12, 
implicates more or less of the prisoners, but especially Nos. 4, 
5 and 1 7, as principals. 
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** Fyz Mahomed, the native medical officer attached to the 
^ , hospital, who examined the body of the 

natW^dwjtor. decensed, Amat Bushneah, in the absence 

of the assistant surgeon, on leave on medical 
certificate, deposed that the b^ody was sent to him for examina- 
tion on the 17th January 1852, when lie discovered a wound 
below the right eye, about the length of two fingers, and of one 
in breadtli, and one in depth ; a se^nd wound on the right side 
of tlie head, one and a half in length, five in breadth, and two 
in depth ; a third on the left side of the head, four in length, 
half in breadth, and half in depth ; and a fourth above the eye- 
brow of the left eye, three in length, half in breadth, half in 
depth, the skin having been removed from the breast about the 
breadth of eight fingers in length extending to the throat. 
The wounds on the head and below the right eye as well ns the 
wounds described above, were supposed to have been inflicted 
by a spear. 

“ Tile three bones on 'the left rib had been broken, apparently 
by clubs, and forced into the lungs, causing blood to collect, 
which caused the man’s death. 

“ This fully couflrms the evidence of the witnesses to the 
inquest. 

' . In their defence, the prisoners allege 

fioners ^ present at the crime, and 

adduce much evidence in support, but I 


do not credit it. 

“ The futwa found the priooners Nos. 4, 5, 6, 1 7 and 22, as 
Futwa of the law 


ofliccr. 


Opinion of the ses 
sions judge. 


to punishment by deeyut, and found the rest 
of the prisoners (save Banoo, No. 1 6,) guilty 
of the second count, punishable by tazeer. 

“ The fittwa found Banoo (No. l(i) ‘not guilty* and entitled 
to his acquittal. 

“ I concurred in this futwa^ and I would recommend the 
prisoners Nos. 4, 5, 6, 17 and 22, as having 
seemingly been the principals in this cruel 
murder, to imprisonment for life in trans- 
portation beyond sea, and the rest of the prisoners to five (5) 
years’ imprisonment, ^ith labor and irons.” 

Remarks by the Nizamut Adawlut. — (Present ; Mr. W. B. 
Jackson.) — “ It appears the deceased went with an ameen and 
two peadas to execute a moorisiif’s decree against several per- 
sons, among whom were the prisoners Bhollo and Purbaslioo. 
They had attached in execution fifty or sixty cows belonging to 
these two, and were carrying them away, when they were 
opposed, and a large number of villagers, they say four or five 
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hundred, coming to assist their opponents, the deceased, with 1852. 

the ameen and peadas, and several others who accompanied 

them, ran away and took refuge in the house of Nuzee. There 16. 

they were followed by the rioters, who broke open Nuzee’s Case of 

house, struck the ameen, and drove him and the two peadas and 

away. They then dragged the deceased out of his hiding-place 

and beat him severely. They th^n dragged him away, placing 

a stick under his back, two men holding each an end of it, and 

three others helping to carry him. These men are recognized, 

m., Bhootah, Fuzoollah, Pew Khan, Etnambiix and Toofanoo. 

From Nuzec’s house they earned him some distance, the crowd 
following. They then threw him down and beat him again 
severely till he was nearly dead. They then dragged him to the 
river, which was near, and threw hirrt into the water, which was 
knee-deep, and kept him under with a bamboo till he was dead* 

They then dragged him out again and carried him a short dis- 
tance, and threw down and left the body in the open plain. 

The same five men above-mentioned are described as* taking the 
most .active part throughout, at the river as well as at Nuzee* s. 

** There is no count in the charge of resistance of process of 
the court, nor of breaking open Nuzee's house, nor of ill-treating 
the ameen. On these grounds there can therefore be no con- 
viction. The charge is confined to the murder of Arnat, and 
to aiding and abclting the same. The persons who are only 
proved to have opposed the ameen in carrying Rway the cows, 
cannot therefore be convicted. But those who were present 
aiding and abetting in the assault on deceased in Nuzec’s house, 
and ill the carrying him away, and in beating him on the river 
bank, and throwing him into the #iver, must all be considered 
aiding and abetting in the murder ; for it was, in fact, one conti- 
nued assault, terminating in the murder by drowning, for it 
seems the deceased showed some signs ofjife when thrown in. 

“ The evidence is sufficient to convict the prisoners Soodan, 

Bhollo, Bnnoo Sirkar, llazef Mahomed, Purbashoo, Beharee 
Singh, llnzaree Singh, Jimroo Klian, Yar Khan, Debaroo and 
Hil Mahomed, of being present, aiding and abetting in the 
assault at Nuzee* s, and to convict Beharee Singh, llazarec Singh, 

Bhollo, Soodan, Badlali, Fnjee and Jhuroo Khan, of aiding and 
abetting in the assault at the river. 

** Several of the prisoners have brought forward proof in 
support of an alihi, but it is not in my pinion conclusive. I 
therefore convict Bhootah, Fuzoolluh, Peear Khan, Emambux 
and Toofanoo, of the murder, and sentence them to transporta- 
tion for life, wdth hard labor and irons. 

“ I convict Soodan Koranee, Bhollo, Banoo Sirkar, Hnzee 
Mahomed, Purbashoo, Beharee Singh, Ilazaree Singh, Jhuroo 
Khan, Yar Khan, Debaroo, Dil Mahomed, Budlah and Fujee, 
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as accomplices aiding and abetting in the murder, and sentence 
them to five (5) years* imprisonment, with hard labor and irons. 
I acquit the rest of the prisoners, as I find no sufficient proof 
that they were present, aiding and abetting, either at Nuzee’s or 
at the river. * 

“ Tiie five men convicted of murder are all liable to sentence 
of death ; and the justice pi such a sentence could not be 
impugned : but it is to be held in mind, that the attack was made 
without premeditation, on a sudden dispute arising out of the 
taking away a number of cattle m execution of a decree ; that 
these five men were individuals f^ong a crowd of several hun- 
dred aseailaiits, and were actuated apparently by the excitement 
attending such casual riots. I think there is a distinction 
between such an act and* a murder, planned beforehand and 
executed deliberately. Still the crime is murder ; and 1 should 
be disposed to inflict on them the full penalty of the law, but 
for the consideration that the evidence to particular acts by 
particular Individuals among a throng of a*ssailants, is always in 
some degree liable to error, although there may be no reason 
to doubt the main fadt, that all were present taking an active 
and prominent part in the assault. On this ground 1 have not 
passed sentence of death, but have inflicted the punishment 
recommended by the sessions judge.” 


Present : 

Sir R. barlow, Bart., Judge. 

GOVERNMENT 

versue 

RAM ASSIS RAI. 

Crime Charged.— 1st count, riot, attended with the cul- 
pable homicide of Manbodh and Sainbodh, and severe wounding 
of Juggoo A beer. » 

Crime Established. — Riot, attended with culpable homi- 
cide and vounding of Juggoo Alieer, 

Committing Officer, Mr. R. J. Richardson, officiating magis- 
trate of Sarun. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 
5th June 18.02. • 

Remarks by tlie sessions judge. — “This is the continuation of 
A case of affray arising out of a dispute caused by some cattle 
belonging to the village of Gungajul, trespassing on the lands of 
their neighbours, who, as they were driving them off to the 
thnnna, were assaulted by the Gungajul people, and so severely 
handled that two of them died afterwards in the hospital. The 
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cftse was referred to the Nizamut Adawlut in consequence of the 
judge’s dissent with the futwa in regard to one of the prisoners 
then tried, by name Pultoo, and the court, coinciding with the 
opinion expressed by the judge, sentenced him, jDn the 18th 
September 1850, to be imprisoned for five (5) yearV with labor 
and irons. 

“ The following is an extract of the remarks made in the 
letter of reference, No. 169, dated 3rd September 1850, para- 
graphs 2 to 6 : — 

* This riot attended witl^ homicide and severe wounding, 

‘ arose in consequence of the cattle belonging to some Rajpoots of 

* the village Gungajul having trespassed in the field *of Manbodh 

* and Sambodh, (deceased,) Aheers of Chittar-Chuck. The latter 

* were in the act of driving the cattle away to the thnnna to be 
‘ pounded, wlien the Rajpoots came out, armed with various 

* weapons, with a view of rescuing the cattle. 

** ' At this juncture Manbodh was severely wounded and died 
‘ of his wounds in h^pital on the 4th August, (twenly-one days 

* after the occurrence), Sambodh, also wounded, died in hospital, 

* but was carried off by an attack of dysentery. Several others 

* of Aheer caste (Dhunput, Juggoo, &c., witnesses in this case) 

‘ receivW sword-cuts. 

“ * The evidence convicted Hurkoo* and Rampaul* of 

* wounding Sambodh ; and Audit* and Bhurrut* of wounding 

* the deceased Manbodh, and Pultoo and Rarnaser* of wounding 
^ the witness Juggoo; the weapon used by Pultoo was a sword. 

“ ‘ Chut too and Dular were the maliks of the Aheer village, 

* and on that account were apparently named from motives of 

* enmity ns having ordered the attatk. The remaining prisoners 

* ill this trial, as well ns the maliks^ were not, however, proved by 
‘ the witnesses to have taken any part in the affray, and evidence 

* WAS adduced by the majority to Bwalibi^, Pultoo has accordingly 
‘ been convicted, and the remaining prisoners acquitted by this 
‘ court. 

“ ‘ The case is referred as respedts the prisoner Pultoo, whom 

* the officer convicts of riot attended with wilful murder (refer- 

* ring to the nature of the instrument employed,) whereas 1 am 

* of opinion that in the absence of any previous malice, he can 

* be convicted only of riot, attended with culpable homicide^ and 

* if the court concur with me as to the nature of the crime, 1 
‘ would suggest a sentence of five (5) years’ iinfirisonmeut, with 
‘ labor in irons.' 

“ The prisoner now tried was namjd at the time as having 
taken an active part in the affray, but having absconded, he has 
only now been apprehended, and is fully identified as the person 
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then spoken of. In his defence he pleads that he was at the 
' time the affray took place in the Midnapore district, and he has 
called three witnesses to prove this, and though they corroborate 
his statement, their evidence under all the facts is not such as to 
invalidate the strong proof against him ; wherefore he has, in 
concurrence with the futwa^ been convicted and sentenced, like 
Pultoo, to five (.'i) years* iinf)risonment, with tabor and irons.” 

Remarks by the Nizamut Adawlut. — (Present : Sir R. Barlow, 
Bart.) — “ The prisoner was named by the party he wounded 
and by other witnesses. He absconded, and hrs property in 
consequence was attached and sold. He pleads alibi » His 
evidence is niconsistent, and quite unworthy of any trust. His 
appeal is rejected, and the sessions judge’s sentence confirmed.” 

Present : 

W. B. JACKSON, Esci., Judge. 
GOVERNMENT and SHANEERAM MANJEE 

versus 

BASHEERAM MANJEE. 

Crime Charged. —Rape, on the person of Musst. Tirth 
Monee, the minor daughter of Shaneeram Manjee, prosecutor. 

Committing Ofiicer, Mr. T. B. Mactier, joint magistrate of 
Furreedpore, Dacca. 

Tried before Mr. C. T. Davidson, sessions judge of Dacca, on 
the 15Ui September 1852. 

Remarks by the sessions jfidge.— The circumstances of this 
case are as follows On the 1st July last, the prosecutor’s 
daughter, Musst. Tirth Monee, a girl of about nine years of age, 
went to the prisoner’s house to ask his wife to accompany her to 
bathe ; she said she would take her hookah first and then go. 
After having smoked slie gave the hookah to prosecutor’s daugli- 
ter to take to the prisoner, who was sitting in front of his 
northern house. On her taking it to him, the prisoner took her 
up in hii arms, carried her inside the house, and committed 
upon her the crime of which he stands charged. 

“ The only direct evidence is that of the girl herself, who was 
examined as a witness, and her statement is to the effect above 
narrated. Theswitness Baddolee Chung, who is a neighbour of 
the prisoner, states that he heard the cries of a female in the 
prisoner’s house, and we^nt there, and on arriving, saw the prose- 
cutor’s daughter run out crying, and the prisoner immediately 
followed. On his return home he saw the child, who had met 
her mother, standing under a tree ; and he heard from the latter 
that the prisoner had raped her. He describes the state of the 
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girl as crying and trembling ; her back and head covered with 
earth ; and her clothes stained with blood. The mother of the 
girl states that her daughter went to bathe ; that shortly after 
she heard a cry, whict she thought was that of her daughter, 
in the prisoner’s house, and was going towards it when she was 
met by her daughter, who came running from the prisoner’s 
house crying and trembling, and told her that he had ravished 
her. She states that she was met by the witnesses, Baddolee 
and Ramkanae, under the tree, as described by the former, and 
showed them the state her daughter was hi. She .met others 
on her return home, to whom she also showed her daughter, and 
related the case. The witnesses, Ramkanae and Baroo, corrobo- 
rate the above. 

“ The evidence of the sub-assistant surgeon goes clearly to 
establish the fact of the girl having been Violated. 

“ The prisoner confesses, both before the police and the 
deputy magistrate, having had connexion with the girl ; in the 
former he states with her consent, in the latter that there has 
been ashnaye between them for the last two months. Before 
this couk he retracts his confessions, and pleads that the case 
has been got up against him from enmity ; but has called no 
witnesses in support of the plea. 

“ TKe/M^ioa of the law officer convicts the prisoner of having 
had forcible connexion with prosecutor’s daughter. I would 
convict him of the crime charged, and beg to recommend a 
sentence of ten (10) years’ imprisoument, with labor and irons, 
in banishment.” ^ 

Remarks by the Nizamut Adawlut. — (Present : Mr. W. B. 
Jackson.) — “ The evidence of Musst. Tirth Monee, supported 
by that of other witnesses, establishes the fact that the prisoner 
Basheeram Manjee committed a rape oti the person of Musst. 
Tirth Monee, a girl of nine years of age. J'he prisoner before 
the magistrate admitted having had connexion with the girl ; but 
denied that it was against her will. The evidence on this point 
is clear and decisi^ against the prisoner’s plea. I cgnvict the 
prisoner of rape, and sentence him to imprisonment, with hard 
labor and irons, for ten (10) years,” 
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Present : 

W. B. JACKSON, Esa., Judsfe. 

GOVEttNMENT 

< 

versus 

SALIK SINGH (No. 8), BAHALEE SINGH (No. 9), 

KARAN SINGH (No. 10). RAMDAWUN SINGH (No. 

II). GOUREESllUNKUR SINGH (No. 12). CIIITNEE 

SINGH (No. 13). SHEODHAREE SINGH (No. 14) and 

MUNGNEE SINGH (No. 15). 

Chime Charged.-— Affray attended with the culpable homi- 
cide of Rainjeebun Rai, who died from the effects of blows . 
administered by the defbndants. present, and by others at large, 
and attended with the wounding of Soudagur Singh by Bahalee 
Singh and Salik Singh, present, and Ramdun and Ramchurn, 
prsioners, not yet apprehended. 

Committing Officer, Mr. R. J. Richardson, officiating magis- 
trate of Sarun. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 
12th July 1852. 

Remarks by the sessions judge. — I refer this case, because 
I dissent with the moulvee in his finding as regards the prisoners 
Karan Singh, (No. 10), Ramdawim Singh, (No. 11), Gouree- 
shunkur Singh, (No. 12), and Mungnee Singh (No, 15), whom 
he convicts of the affray charged ; whilst I am of opinion under 
all the facts of the case, that they should be released. 

The following is a short statement of the main facts of the 
case :- 7 -It appears that in mouza Jowah Bussunt, there are certain 
lands held jointly by person named Koorkoot Singh and by 
the prisoner Bahalee Singh (No. 9), and that, whilst the former 
has given a lease of fiis shar^ of them upon au advance of money 
to a man named Gobind Singh, the latter has given his to the 
prisoner Salik Singh (No. 8). It would see% that on the morn- 
ing of the 19th May last, Bahalee and his peshgeedar (Salik) 
both went, taking a number of people with them, to plough 
some of the lands, when Soudaghur and Ramjeebun, deceased, 
(who were servants of the other peshgeedar^ Gobind,) opposed 
them, when words arising, Bahalee (No. 9) struck Soudaghur with 
a lohbunda, whilst Salik and others hit him with latiees ; upon 
which Ramjeebun came up, and struck Salik (No. 8) with a lattee^ 
and was in return knocked down by Bahalee (No. 9) and Karan 
Singh (No. 10), and then well beaten by the other prisoners com- 
mitted in this case ; and, in short, was so severely handled by 
them, that he died afterwards of the injuries inflicted, in the 
hospital. 
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The same evening tlie affray was reported to the police, first 
of all by Salik, (No. 8), and immediately after by Soudaghur, 
who spoke of all the prisoners tried as engaged in it, excepting 
Sheodharee (No. N), Chitnee(No. 13)»and the magistrate, after 
having completed his inquiries, &c., deeming them all guilty of 
having been present at it, has sent ujv the whole of them for trial 
at the sessions. He appears to think that only Soudaghur and 
Ramjeebun (deceased) were engaged on the one side, and all the 
prisoners on the other ; but I must say that I do not concur in 
this opinion, as it is not likely that two men only could have 
withstood the great number of persons opposed to them ; and, 
indeed, one of the witnesses (Sheo Koeree) for the prosecution, 
admits that both sides were fighting, and that some of the 
witnesses in the case were engaged in it, as well as the prisoners. 
^ ** Of all the priioners tried, Salik alone admits having been 
present at the fight; and he, of course, states that the other party 
were the aggressors, and that, as he was soon renderedT insensible 
from the blows he received, he does not know what took place. 
All the others plead aliits, and call witnesses to prove them ; 
hut I must confess that 1 place little reliance on their statements, 
and that it is rather from my doubts as to the truth of the 
evidence given on behalf of the prosecution that I recommend 
their acquittal, than from any credence I attach to the pleas put 
forward for the defence. * 

** It will be observed that all the witnesses for the prosecution 
(twelve in number, including the above Sheo Koeree,) speak 
to the same effect and almost in the same terms of the part 
taken in the affray by the different prisoners, and this alone, 
in my opinion, is suspicious, as it is almost incredible that a 
number of persons witnessing a fight could speak, as these men 
all do, with regard to what was done by^ each prisoner whilst 
it was going on ; but independent of this, it is certain that for 
some time ill-feeling has existed between the parties, and that 
80 long back as March last, a charglt of stealing grain was pre- 
ferred by the pri^ner Mungnee (No. \5) against some of 
the followers of GMind, (the other peshffeedar) and that in 
that case Karan Singh (No. 10) Ramdawun Singh (No. II) 
and Goureeshunkur, (No. 12), all gave evidence on his side, 
and that when their case was dismissed, an inquiry was 
made under Act IV. of 1840, as to the fact of possession ; 
Gobind Soudaghur and Ramjeebun (the man killed in this 
affray) all came forward as witnesses against them. Under 
these circumstances it is by no means improbable that the 
names of Karan Singh and the rest may have been brought into 
the case from motives of enmity ; and therefore 1 should be 
afraid to convict them in it. 

VOL. n. PART u. o 
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1852 “ The moulvee acquits the prisoner Sheodharee (No. 14) and 

^ ” Chitnee (No. 13) of the charge preferred against them, and in 
c o er . finding I agree, as it is certain that they were not named 
early part of the proceedings. He convicts Salik and 
and otherlT ** Bahalee, and in this finding I also concur ; and would recom- 
mend, in the event of the cyurt being of tlie same opinion, that 
each of them be sentenced to imprisonment with labor for five 
(.')) years. He also convicts the prisoners Karan Singh (No. 10), 
Itamdawun Singh (No. II), Goureeshunkiir Singh (No. 12) 
and Mungnee Singh (No. 16) ; but as I differ with him as 
regards the!»e persons, it becomes my duty to refer the case for 
‘the consideration and orders of your court, and in so doing I 
recommend that they he released ; for though tlicre are suspici- 
ons against them, I do not think, with reference to the facts of 
the case, that a conviction could safely be and I have onljw 

to observe that I have, pending this reference, directed them all 
to he put *011 bail to await the issue of the court's orders regard- 
ing them.” 

llemarks by the Nizamut Adawlnt. — (Present : Afr. W. B. 
Jackson.) — “ This case is referred as regards the prisoners 
Karan Singh, Uamdawun Singh, Goureeshunkiir Singh and 
Mungnee Singh, whom the sessions judge wishes to acquit, 
while the law officer convicts them of the crime charged. I 
observe that** Goureesbiinkur is reported dead since trial. The 
evidence against the three others is, in jpy opinion, sufficient to 
convict them of being present and taking an active part in the 
affray in which the homicide took place. Several witnesses swear 
they saw these three men stirike the party since deceased ; and 
the defence set up of an alibi is not satisfactorily proved. It is, 
liowever, to be considered in this case that Salik and Bahalee 
Singh were ploughing peaceably when attacked by the opposite 
party, and it is by no means established that they had no right 
to plough in the field in question. When attacked they fought ; 
and it seems that they had* a party with them ready to sujiport 
them in case of opposition. Still it would ^ more culpable to 
use force? in support of a wrong-doer than W a party who was 
merely ploughing his own field, 1 convict the prisoners Karan 
Singh, Ramdawaii Singh and Alungnee Singh of the crime 
charged, and sentence them to four (4) years* imprisonment, 
with a fine of rupees fifty (.50) each, cummutable to labor and 
irons.*’ 
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Present : 

A. J. M. MlLLSj Esq., Officiating Judge, 


GOVERNMENT 


versus* 


MOKEEM KALASEE (No. 1). SHEIKH DOOTEEAH 
KALASEE (No. 2). SHEIKH NAGUR (No. 3) and 
KULLEExM SIRUAR (No. 4). 

Crime Charged. — 1st count, affray in which •Pajoo Sirdar 1852 . 
of the 1st party, and Sheikh Haran of the 2nd party, werfe - 
wounded, from the effects of which ^ound Sheikh Haran died October 18. 


the same day ; and 2nd count, accomplices to the same. Case of 

Committing Officer, Mr. T. B. Mactier, joint magistrate of Mokkiom K\- 
Furreedpore, Dacca. 

Tried before Mr. C. T. Davidson, sessions judge of Dacca, on 
the 9th September 1852. ^ 

Remarks by the sessions judge. — “ Tliis case was referred to ftf^afh-jiy'^ w'nh 
the court with my report, dated 20th February last, from which homicide, and 
tiie following is an extract *. — sentenced to 


“ ‘ The following are the circumstances of the case ns to be years’ im- 

* gathered from the record. A dispute appears to have existed xwo "others 

* for some time past between one Bishennath Sein, *the ostensible acquitted. 

* proprietor by purcliasg of a 4 annas share of mouza Dergaon, 

* and Mr. Wise of Dacca, regarding the Lulleetgunge Bazar, 

‘ and adjoining lands on which his (Mr. Wise’s) Manikgunge 
‘ indigo factory stands, the forrrter claiming the lands and 

* bazar as appertaining to his purchased estate, mouza Dergaon, 

‘ and the latter maintaining that the land on which the bazar 
‘ and factory stand is his under a mer^s tenure. The “affray 
‘ took place on the 1,5th of August last, and on the same day 

* information was lodged by one Arradhun, styling himself a 
‘ servant of Mr. Wise, and Hurry Mohuii Singh, a dependant of 
‘ Bishennath Sein;^he former stating that latteeals on the part 
‘ of Beedoykishen^ein (it is not quite clear that Bishennath 

* Sein is the real proprietor of Dergaon) had been seizing and 

* carrying off his master’s ryots^ and that on being remonstrated 

* with they had assaulted and wounded Pajoo and Sheikh Jug- 
‘ goree (prisoners Nos. 11 and 12), and carried off one Nubbiii- 
‘ boonah ; the latter complained that one Muddun Gangolee 

* had, with a large body of men, attacked Bishennath Sein’s 

* cutcherry, and beaten and wounded his people ; and that one 

* of them. Sheikh Haran, was dying from the effect of the wound 

* he had received. 


“ ' The eye-witnesses, eight in number, depose to the affray 
* having taken place, to the prisoners Nos. 10, 11, 12 and 13, 
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* on the part of the factory, and No. 14 on the part of Bishen*^ 

* nath Sein, haring been actually engaged in it, and moat of 

* them depose to Sheikh Hasaree (No. 10) having inflicted the 

* wound which caused Sheikh Ilaran’s death. It is shown by 

* the evidence of the witnesses to the inquest, and the deposition 

* of the sub<assi$tant snrgepn, that Sheikh Haran received a 

* wound from a soolfee^ or some such weapon, in his right side, 

* injuring the loin and stomach, which caused his death.’ 

“ Seven eye^witnessss, six of whom were examined at the trial 
held in February last, have attended this court and been re-ex- 
amined. Their evidence clearly establishes t^ie guilt of the 
prisoners. The original deposition of the sub-assistant surgeon, 
recorded at the former triah, stating the result of his post-mortem 
examination of the body of Sheikh Haran, is to be found on the 
proceedings of the former trial. His removal io Patna precluded 
his being re-examined on this trial. 

“ The f/risoners deny the charge ; but the defence set np, 
unsupported as it is by the evidence of the witnesses called by 
them, fails to exculpate** them. 

“ The case is referred in consequence of my dissent from the 
futwa of the law officer in regard to the prisoner Kulleem Sirdar, 
whom he exonerates on the same grounds that he recorded for 
the acquittal of Uaran Knlnsee. Those grounds, and rny reasons 
for dissent, Ivere recorded in paragraph 6 of my report, of 
which the following is a copy. 

** * The futwa justifies the conduct of Haran Kalasee, as 

* protecting his master’s property, and acquits him. From 

* this flnding I dissent ; fop 1 do not credit that part of the 

* evidence which refers to the attack on the cutcherry, I have 

* no doubt of the affray having occurred in its immediate 
‘ vicirfity ; but I consider it to have arisen out of the seizure of 

* certain ryots by one party, and the attempted rescue of them 
‘ by the other ; but even admitting it to have been shown that 

* either party were the aggressors, it will not take the case out of 

* the category of mutual affray (See Nizamut Reports, Volume 11. 

* page 3^9).’ ” 

“ 1 would convict all the prisoners of affray attended with 
culpable homicide, and beg to recommend a sentence of five (5) 
years’ imprisonment, with labor in irons. The former trial was 
disposed of by the superior court, on the 5tb of April last, 
present, Mr. A. J. M. Mills.” 

Remarks by the Nizamut Adjjiwlut. — (Present : Mr. A. J. 
M. Mills.)- — “ In my remarks on the former trial, disposed of by 
me on the 5th of April, I recorded my entire concurrence in the 
view of the case taken by the sessions judge, in dissent from the 
finding of the law officer. 1 dealt with the 6ase as one of mutual 
affray iu which the zemindar's people were the aggressors, Tha 
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prisoner Kulleem is one of the zemindar’s people, and is deposed 
to by the witnesses, consistently, in every stage of the proceed- 
ihg, as the person who struck Pajoo, on the part of Mr. Wise, 
with a club. His conviction is good; and I sentence him to 
five (5) years’ imprisonment, with labor and in irons. 

** The evidence to the identity, of Sheikh Nagur has been 
distinct and concurrent throughout ; and 1 sentence him also to 
five (5) years’ imprisonment, with labor and in irons. 

** I have no confidence ia the recognition of the prisoners Mo- 
keem and Dooteeah. The witnesses were particularly questioned 
on this point^y the darogah ; and though the prisoners were 
well known to Uiem, one witness only mentioned the name of 
Sheikh Dooteeah. Had they been recognized, their names 
would have been doubtless then mentioned by the other witnesses. 
The witnesses too, are persons under the inAiience of the zemin- 
dar ; and it is therefore the more necessary to receive their 
evidence with much caution. Not satisfied with* the proofs 
against M«keem and Dooteeah, I acquit them, and direct their 
release.” * 


Present : 

W. B. JACKSON, Esa., Judge. 

GOVERNMENT 

versus 

GOKOOL (No, 1) AND MUTTRA (No. 2). 

Crime Charged. — 1st count, issuing counterfeit coin, know- 
ing the same to be counterfeit ; 2nd count, fraud. 

Crime Estadlisiied. — Issuing conterfcit coin, knowing the 
same to he counterfeit. '' 

Committing Officer, Mr. R. J. Richardson, officiating magis- 
trate of Sarun. • 

Tried before Mr. C. Garstin, s^sions judge of Sarun, on the 

]3fh August 18o2. , 

Remarks by the sessions judge. — ** The two prisoners convict- 
ed ill this case (residents of Lucknow,) in the first instance, went 
to a woman’s (Musst. Lunghee’s) house in this city and asked for 
charity, and being refused, asked her if she would give them 
silver for 4 rupees worth of pice they had got. She accordingly 
got 4 rupees and brought them out and gave them to Gokool, 
who at once passed them on A two other men (their companions,) 
•who were standing outside the door; when one of them said to 
him * give back the rupees, we have no pice,’ upon which he 
(Gokool) gave her back 3 rupees. The woman (Lunghee) then 
called out that she had given 4 and had only got back 3 
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rupees, and laid hold of Gokool, when his companion (Muttra) 
tried to release him, and one of them (it is not very clear whic^ 
of them it was,) bit her on the hand, inflicting a slight wouna. 
The alarm however was given by this time, and both the prison- 
ers were secured, though the men who had been waiting outside, 
got off and escaped. Both ^he prisoners deny their guilt, and 
say tlint having gone to the woman’s house to beg, she asked 
them if they had any pice, when they said they had, and intended 
to buy a lotah with it, she offered to sell them one, and on this 
plea got their money, and in the end herself brought out the 
three bad (leaden) rupees, and declared that thj(|r had tried to 
pass them upon her. The facts of the case are however quite 
clear, and there is no doubt whatever of tlie truth of the charge, 
and it is more than probable that these men have come down from 
their own country (with others) in hopes of passing off a little 
bad coin. Be this as it may, however, in my opinion, the charge 
made ngaini$;t them is clearly established ; and as the moulvee 
also convicts them both, I have, under all the facts df the case, 
sentenced them as noted.’’ 

Sentence passed by the lower court. — Each, three (3) years’ 
imprisonment, with labor in irons. 

Remarks by the Nizamut Adawlut. — (Present ; Mr. W. B. 
Jackson.) — “ The prisoners Gokool and Muttra are properly 
convicted of khowingly issuing counterfeit coin. There might 
have been a separate charge in this case of ‘ obtaining 4 rupees 
‘ from the prosecutrix fraudulently under false pretences, or by 
‘ swindling*, upon which the prisoners, under the circumstances, 
might also have been convicted. There is a second count in the 
charge of ‘ fraud ;* but such a charge, without any attempt at 
specification, was useless, and no conviction could be had under 
it, sim/ily because it is impossible for the prisoners to plead or 
make any defence against so vague an accusation. I see no 
reason to interfere with the sentence.” 
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Present: 

Sir R. BARLOW, Bart., Judge, 


LALL RAM NARAIN SAHEE 

versus ^ 

CHUMER SINGH (No. 1) and BYJNAUTH SINGH 
(No. 2.) 

Crime Charged. — Severely wounding the prosecutor, with 
intent to do hi|p some bodily injury. ^ 

Crime Established. — Severely wounding the prosecutor, 
with intent to do him some bodily injury. 

Committing Oflficer, Captain W. II. Oakes, principal assistant 
to Agent to Governor General, Lohurduggah. Ilazareebngh. 

Tried before Mr. J. Ilannington, deputy commissioner of 
Hazareehagh, on the 1 1th August 18.52. • 

Remarks by the defmty commissioner. — “To render this case 
more clearly intelligible, it is necessary U state some circumstan- 
ces that appear in the record. The prisoner Chumer Singh holds 
the village of Bursidag, on a lease from the Raja of Cliota Nagpore, 
and has sub-let it to a person named Mohiput Narain Singh, who 
is connected by blood with the prosecutor, to whom, as prosecu- 
tor affirms, he bears ill-will. The prisoner CMmmer or his lessee, 
are in actual possession. But this same village of Bursidag has 
been let by the Thakoorain of Chandwa to one Joomun Khan, 
who is not in possession. The prosecutor has no ostensible 
connexion with the last-named pai;ties ; but tlie matters above- 
mentioned are certainly the inducement to what follows. On the 
1 1 th October last, Emam Khan, a servant of the prosecutor, 
acting on his behalf, and the prisoner Chumer Singh, appeared 
simultaneously at the police station ofdialoomat. The former 
stated, that there had been a dance on the preceding night at the 
village of Mailing, and tliat early in the morning his master, the 
prosecutor, who was tliere, had been assaulted and severely 
wounded by the prisoner Chumer and his son. The prisoner 
stated, that he and liis son had iieen set on and wounded by the 
prosecutor and his attendants. The witnesses for the prosecution 
stated, tliat the prisoner Chumer Singh, the prosecutor, at the 
dance said, ' this fellow has come to help Joomun ; beat him’ — 
whereupon the prisoner, aided by his sons, Byjnaiith, Joynauth 
and Banowary, and his cousin Assa, set on the prosecutor and 
severely wounded him with swords. Tire witnesses for the defence 
stated, that the prosecutor, with a number of armed followers, 
finding the prisoner Chumer and his son Byjnauth at the 
dance, said ‘ this is Chumer, who disobeys orders,* whereupon 
the prosecutor assaulted Chumer, and in a personal struggle both 
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fell down, in which plight the prosecutor’s attendants, In cutting 
at Chumer, wounded the prosecutor. On this defence Chumer 
relied ; but it is to be remarked, that nothing of this was men- 
tioned by him in his first statement : he did not even say that 
the prosecutor had been wounded at all ; he said that his son 
Byjnautii had been badly w^ounded, and that a servant named 
Soomeria had disappeared. The prosecutor’s wounds are des- 
cribed by the native medical officer, who attended him, to have 
been extremely severe, insomuch, that he has barely escaped with 
his life ; but he is now perfectly well. Ilis ear is cut through 
and his fac? indelibly marked. The prisoners Chumer and 
Byjnauth had both slight wounds, which gave color to the state- 
ment of a mutual encounter. The evidence against the prisoners 
Joynauth, Banowary and Assa, was not, to my mind, satisfactory. 
Several of the witnesses named them all in the same order, and 
the first intimation of the offence was, that Chumer and his 
son, not his sons, had committed it. The jury found all the 
prisoners not guilty. 1 considered the prisoners Chumer and 
Byjnauth guilty of an aggravated assault, and the other prisoners 
not guilty. Believing jhat some provocation may have been 
given as stated by the witnesses for the defence, I have allowed 
the prisoners the benefit of it in a mitigated sentence.” 

Sentence passed by the lower court. — One (1) year’s impri- 
sonment, with\)ut labor or irons. 

llemarks by the Nizamut Adawlut. — (Present: Sir B. Barlow, 
Bart.) — “ I concur with the deputy commissioner in the convic- 
tion of the prisoners as recorded in column 10. The discrepan- 
cies referred to in the depositions of the witnesses by the jury, 
are immaterial ns to the fact that the prosecutor was cut down 
by Chumer Singh and his son Byjnauth Singh. It is very pro- 
bable Hint the dispute about the village Bursidag was the cause 
of the assault, but nothing can justify the conduct of the prison- 
ers, at whose hands the prosecutor nearly lost his life. 

“ The petition of appeal merely reiterates the defence made by 
the prisoners before the deputy commissioner, which is altogether 
different fpom that set up in the assistant’s court. The evidence 
in support of it is not worthy of credit.” 
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Present : 

R. H. MYTTON, Esq., Officiating Judges 


SUxMBHOO CHURN GAIN 
versus* 

GOOROODOSS, ALIAS GOOROOCHURN MUNDUL (No. 
1) AND JOODIIISTEEll MUNDUL (No. 2). 

Crime Charged. — 1st count, Nos. 1 and 2, culpable homi- 
cide of prosecutor’s uncle, Gopeenath Gain ; 2nd count, accom- 
plices in the said culpable homicide; and 3rd count. No. 2, 
aiding and abetting in the above crimK 

Crime Established. — No. 1, culpable homicide and No. 2, 
abetting Gooroodoss in committing an assault on Gopeenath, 
ivhich assault was the cause of the death of Gopeenath. 

Committing Oftcer, Mr. E. A. Samuells, magistrate of 
24-Pergunnahs. ^ 

Tried before Mr. E. Bentall, additional sessions judge of 
24-Pergunnahs, on the 6th July 1852. 

Remarks by the additional sessions judge. — “ On the 1 7th 
of January last, some cattle of Gooroodoss trespassed on a field 
of Gopeenath, and a dispute in consequence arose between them. 
It was close to their houses, and they live only one russee apart, 
Joodhisteer instigated and abetted Gooroodoss, who went into 
his house and returned with a stick, with which he struck Go- 
peenath and gave him a blow on the head, which caused a slight 
lacerated wound over the parietal bone. The prosecutor, who is 
the nephew of Gopeenath, went to the police, but was directed 
to make his complaint direct to the magistrate. Gopeent^th was 
then brouglit to the sudder station; ai^d on the 21st January 
he presented a petition to the magistrate, in which 4ie accused 
both the prisoners ; his deposition was not Aien taken, but he 
was sent to the hospital, whence he was discharged as cured on 
the 27 th of January, as the wound had healed and he was per- 
fectly sensible and there were no symptoms which could lead the 
medical ofiicer to suppose that his brain was injured. On the 
28th of January; he gave his evidence before the deputy magis- 
trate, being supported, while it was being written and attested, 
and in that deposition he accused Gooroodoss and Birina, his 
nephew, but he did not accuse Joodhisteer. He died on tlie 
29th of January, and his body was •examined in the hospital, 
when a deposit of blood was found under the dura mater and 
under where the lacerated wound had been. The trunk of the 
body was not opened, as the injury in the head was sufificient 
to cause death. The medical officer is decidedly of opinion that 
the^ blow on the head was the original cause of the deposit of 
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1852. blood ; but he cannot state whether It comme^ed to take place 
before the man left the hospital or not. There are six witnesses 
October 20. (j^ooroodoss hit the deceased man on the head 

Case of with a lattee, but only four of them say that Joodhisteer abetted 
Oooi«^Dr»s8, . jjjg other two say that they did not see him. There is 

C^RN ^Mun- doubt in my mind about <the cause of death being the injury 
DHL aud ano- bad received on his head ; and it is clearly proved that Goo- 
ther. roodoss hit tlte blow which caused the injury to his head. Joo- 

dliisteer brought one witness to prove an alibi, but he could not 
say on what day the prisoner was absent; and although Go- 
peenath did' not mention his name in his deposition, yet I have 
no doubt about his having been present and abetting the assault, 
which resulted in the death of Gopeenath Gain.*' 

Sentence passed by the lower court. — No. 1, three (3) years* 
imprisonment, without irons, and a fine of rupees fifty (50) or 
labor, Aud^ No. 2, oy (I) year’s imprisonment, without irons, 
and a fine of rupees twenty (20) or labor. 

Remarks by the N.izarnut Adawlut. — (Present j Mr, R. H. 
Mytton.) — “ The injury on the head of the deceased was 
described by the surgeon as ‘ a very slight lacerated wound,* at 
the time of his admission into hospital, and after death, it was 
found that the skull was tiot fractured or injured. The blow 
therefore could not have been a very violent one. 

** The witnesses depose that the prisoner Gooroodoss was 
quarrelling with the deceased, when Joodhisteer come up and 
cried ‘ mar, salah ;* on which Gooroodoss got a stick and struck 
him. Gooroodoss did no more, and no other act than that 
which Joodhisteer instigated him to do. The consequence which 
resulted might not have been expected by Joodhisteer; but 
neithciy may it have been expected by Gooroodoss, The guilt of 
Joodhisteer is certainly not less, if it is not greater, than tlmt of 
Gooroodoss. 

“ The sentence which has been passed upon the former is a 
sufficient punishment for the latter also. His period of impri- 
sonment will therefore be reduced to one (1) year with a fine of 
ruf)ees tWenty (20), commutable, on non-payment in two weeks, 
to labor.’* 
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Present : 

R. H. MYTTON, Esq., Officiating Judge, 

BHOOBUN KURMOKAR 
versue 

SHEIKH NEELMONEE (No/ 1), SHEIKH MUDHOO 
(No. 2), SHEIKH SADDOO (No. 3), SHUMSHERE 
KHAN (No. 4) AND NOBIN KURMOKAR* (No. .5). 

Crime Charged. — 1st count, burglary on the premises of 
the prosecutor, Bhoobun Kurmokar; 2nd count* accomplices 
to the above charge ; 3rd count, knowingly receiving and keeping 
property acquired by the said burglary. 

Crime Established. — Knowingly receiving and keeping 
stolen property. 

Committing Officer, Zynooddeen Hossein, deputy magistrate 
of Manickguiige, Furreedpore, Dacca. 

Tried before Mr. C. T. Davidson, sessions judge of Dacca, 
on the 19tb July 1852. 

Remarks by the sessions judge. — The prisoners are charged 
with burglary and theft of property, valued at rupees 30-6-0 ; 
on a second count, with being accomplices in the aforesaid 
crime ; and on a third count, with receiving stolen property, 
knowing the same to have been acquired by burglary. The 
prisoners Nos. 1, 2, 3 and 4 confess in the Mofiissil and tlie 
magistrate's court, and these confessions have been duly attested 
before this court. The fact of the' burglary having been com- 
mitted in the prosecutor’s house, the surrender by tlie prisoner 
of the stolen property, and its being that of the prosecutor, 
have been proved by the evidence of the witnesses e^^mined. 
The prisoners Nos. 1, 2, 3 and 4 deny^^the charge, and retract 
their confessions ; but have set up no good defence, nor called 
any witnesses. The pritoner Nq. .5 denies likewise, and has 
called two witnesses to character. They are both his relations, 
but do not say anything in his favor. The futwa of the law 
officer convicts the prisoners of having in their possession stolen 
property, knowing the same to have been so acquired, and declares 
them liable to 'tazeer, in concurrence with which they have 
been sentenced. The higher sentence passed upon the prisoner 
Mudhoo (No. 2,) is in consequence of a former conviction of 
burglary in the foujdaree court.” 

Sentence passed by the lower court, — Nos. 1, 3, 4 and 5, 
each, two (2) years’ imprisonmei%with labor and irons, and No. 
2, five (5) years’ imprisonment, with labor and irons. 

* Acquitted the court on a previous appeal. See Ueports for Sep- 
tember, page 366. 
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Remarks by the Nizamut Adav^lut. — (Present : Mr. R. H. 
Mytton.) — “ The prisoners have appealed, urging that they have 
been falsely implicated by another prisoner, and maltreated by 
the police. But they can point to notliing on the record to 
support their assertions. Their appeal is therefore rejected. 

“ It is not apparent why the prisoners have not been found 
guilty on the first and graver charge, of which their statements 
to the magistrate contain a full and direct admission.” 

Present: 

R! H. mytton, Esu., Officiating Judge. 
GOVERNMENT 


BHUG6EERUT SHAH. 

Crime Charged. — -Ist count, wounding Kishoree Bustomee, 
with intent to murder; 2nd count, maliciously wounding the 
said Kishoree Bustomee, with intent to inflict serious injury. 

Crime Established. — Wounding Kishoree Bustomee. 

Committing Officer, Mr. J. S. Spankie, assistant, with magis- 
terial powers, Purreedpore, Dacca. 

Tried before Mr. C. T. Davidson, sessions judge of Dacca, 
on the 19th July 1852. 

Remarks by the sessions judge. — ” The prisoner is charged 
with wounding with intent to Inurder, and on a minor count with 
wounding with intent to inflict serious injury. It appears from 
the confessions of the prisoner, both in the Mofussil and before 
the magistrate, that he Imd been the paramour of the wounded 
woman, Kishoree Bustomee, for the last eighteen months, and 
that she had recently transferred her jfivor to one Hurry Sircar; 
that on the night before thfe occurrence he went to Kishoree’s 
liouse, in the hope of being allowed, as heretofore, to share her 
couch, buU he was denied by Gour Monee, her adopted mother, 
who informed him that Kishoree was with Hurry Sircar. This, 
and having seen Hurry Sircar give her a rupee and take his 
departure the following morning, was more than he could endure ; 
and in the evening he persuaded Kishoree to accompany him 
to a neighbouring tank on the pretence of his having some silver 
ornaments there, which h^ wished to give her ; that on arriving 
at the tank, he inflicted sundry wounds on her neck and breast 
with a knife, which he ha* provided himself with at Gour 
Monee’s house ; that he only intended to inflict such injury on 
lier as should cause her to remember her faithless conduct for 
six months. The only eye-witness in the case is the wounded 
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woman. Her evidence, and that of the witnesses who went to 
her assistance immediately after the assault and brought her 
home, and the confessions of the prisoner, which have been duly 
attested before this court, fully prove the assault and wounding. 
The evidence of the sub-assistant surgeon goes to show that the 
wounds were not of a dangerous character. The prisoner beyond 
a denial of the charge and retraction of his confessions, has 
offered no good defence. The futwa of the law officer convicts 
the prisoner of having wounded Kishoree Bustomee, with inten- 
tion to do her bodily iniury, and declares liim liable to tazeer ; 
in concurrence with whicn finding he has been sentenced to two 
(2) years’ imprisonment, with labor^ if not redeemed by a fine 
of rupees fifty (.50) within one month.” 

Remarks by the Nizamut Adawlut. — (Present : Mr R. 11. 
Mytton.) — “The prisoner appeals, denying that he ever confessed 
the crime, and pleading that there is no other proof of his guilt. 

“ The appeal is totally without foundation, and is rejected.” 

Presicnt : 

W. B. JACKSON, £$a.) Judge. 

SOLOMON CHRISTIAN 


BEESIIESHUR. 

Crime Charged. — Severely wdunding the prosecutor with 
a sword. • 

Crime Established. — Severe wounding of the prosecutor. 

Committing Officer, Mr, F. A. Glover,, officiating joint magis- 
trate of Chumparun, Sarun. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 
30th July 18.52.' 

Remarks by the sessions judge. — “ The following is a short 
statement of the facts of this case. The prosecutor Ifad picked 
up some mangoes in a garden which had just been blown down, 
when the prisoner abused him for taking them, upon which the 
prosecutor threw them back, and also returned tlie abuse ; when 
the prisoner drew a sword he had with him and cut him severely, 
first across the left and them^ over the right shoulder, and also 
inflicted a very slight wound on the neck. Two or three persons 
(Christians) who were near at handlhen ran up, and one of them 
laid hold of the prisoner (whilst tlie others looked after tlie 
wounded man), but he shook him off and made his escape, 
leaving a cloth and pugree beiiind him ; but as these iiave not 
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1852. 


October 25. 

Case of 
Bkeshlsiiub. 


been proved to belong to tbe prisoner, the whole case against him 
turns on the evidence of the prosecutor and of tliose who came 
up to help him, Tlie prisoner denies his guilt, and says on his 
trial that, on the day in question, he was engaged at a distance 
getting bearers, &c., for the Maharaja, and that the case has been 
instituted by the Christians, ibecause he would not let them shoot 
some biids on his jheel, and that the wounding was caused by a 
light amongst the prosecutor and his own people. When first 
taken, however, he admitted that he had no enmity with the 
parties, and in fact .he can in no way substantiate his defence ; 
for though Ke calls four witnesses to ptove the alihi he speaks 
of, they all speak to a quite different date (no doubt by mistake), 
to tbat on whicli tbe aflnif took place, and though he also calls 
four otlier persons, who say that on^ this evening they saw the 
prosecutor and tiiree other Christians going along, squabbling 
and tipsy, ^none of them can at all account for the man’s being 
wounded. I have no doubt of the prisoner’s guilt, and ns the 
moulvee also convicts him, I have, in concurrence with the 
convicted and sentenced him for the offence as noted above.” 

Sentence passed by the lower court. — Seven (7) years’ im- 
prisonment, with labor in irons. 

Remarks by the Nizamut Adawlut. — (Present : Mr. W. B. 
Jackson.) — “^Tbe evidence distinctly proves, that the prisoner 
Beesheshur, without any sufficient provocation, wounded the 
prosecutor with a sword, making three cuts at him, each of 
which, took effect. The prisoner attempts to prove an in 

whiclj he fails, I see no reason to interfere with the sessions 
judge’s sentence.” 
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Present: 

Sir R. barlow, Bart., 

W. B. JACKSON, 1 

AND >EsaRS. 

J. R. COLVIN, J 

A. J. M. MILLS,] 

AND >Esqrs., Officiating Judge*. 

R. H. MYTTON. J 

GOVERNMENT 

versus 

GOPAL DOOLYE. 

Crime Charged. — Having belonged to a gang of dacoits. 

Committing Officer, Mr. S. Wauchope, Cornmissitftier for the 
Suppression of Dacoity. 

Tried before Mr. E. Bentall, additi5nal sessions judge of 
Hooghly, on the 2 1st September 1852. 

Remarks by the additional sessions judge. — “ The prisoner 
pleaded * guilty* of the crime of wliich he was charged. An 
approver, called Harau Talee, who had committed dacoities with 
him, mentioned different dacoities which they h?id committed 
together, the record of one of which cases I called for, and which 
is herewith forwarded. Tlie crime took place at Hasan hattee, 
and the prisoner was one of the leaders of the gang. The pri- 
soner was asked whether he had any questions to put to the 
witness, and he said that he had spoken the truth. He had 
previously confessed before the commissioner, and when he was 
called on for bis defence he said that lie had committed twenty 
or twenty-five dacoities in the Burdwan'and Hooghly districts, 
which he had described at full length before the Commissioner 
for the Suppression of Dacoity. Hts detailed confession, which, 
however, was not proved on the trial, is also forwarded. I find 
the prisoner guilty of the crime with which he is •charged, 
and propose that he be sentenced to transportation for life,’* 

Remarks by the Nizamut Adawlut. — (Present ; Sir R. Barlow, 
Bart , and Messrs. W. B. Jackson, J. R. Colvin, A. J. M. Mills 
and R. H. Mytton.)-— Sir R. Barlow, Baut. — “ Prisoner on 
being charged admits he belonged to a dacoity gang. 

“ Haran Talee, eye-witness . — 1 have known the prisoner 
ten or twenty years. I have committed dacoity with him. 
About ten years ago, at Bideepore, and eight or nine years ago, 
at Ichapore, and at Hasanhattee some seven years ago, I com- 
mitted dacoity. The prisoner was in those several dacoities with 
me. Nobin Bagdee, Sishtee Bagdee and the prisoner were 
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the sirdars at the Hasanhattee dacoity, ^The prisoner said the 
witness speaks the truth. I have no question to put to him. 

“ Thakoor Dass Mojoomdar, witness to prisoner's confession 
before the Commissioner of Dacoity . — The prisoner confessed to 
having belonged to a dacoity gang with Sishtee and the other 
sirdars. « 

“ The prisoner had no question to put. 

“ Gopeenath Mooketjea, witness to the same Pri- 

soner’s confession before the commissioner for dacoity. 

Prisoner on being asked whether he belonged to a gang of 
dacoits, answers he did. 

Question . — To whose gang ? 

“ Answer . — To that of<Sishtee Bagdee and Nobin Bngdee. 

** Prisoner states he has given in his principal confession the 
sevennl dacoities he has committecT in llooghly and Burdwan. 
He has committed about twenty or twenty-five dacoities with 
Nobin anti Sishtee who were the sirdars. He was under them. 

“Counsel for the j:)rosecution being asked what he under- 
stands or he wished the court tp understand, as to the sense in 
which the prisoner understood the terms * dol bhukto/ when he 
confessed to the charge, explains that he supposes the prisoner 
meant that he had frequently committed dacoities with certain 
persons under certain sirdars. 

“ The prisoner’s case has, by a special order, been laid before 
the court at large and been argued by the Government advocate 
for the prosecution. Mr. Waller acting on the part of the pri- 
soner at the court’s suggestion. Mr. Waller, Mr. Trevor having 
waived his right to address the court first, proceeded ifi defence 
of the prisoners. 

“ A brief summary of what was urged by the respective parties 
in their pleadings is given. 

“ Mr. Waller for the pmower— -Has argued that the Act 
XXIV. of 1843 is a limited law, and that the word gang must 
be taken to mean commuhity, society, family, or colony, as is 
discoverable by reading the 'Act with Act XXX. of 1836 for 
the Suppression of Thuggee, the provisions of which are, by the 
preamble to Act XXIV., extended to it. Much importance, it 
is contended, is to be attached to the words ‘ within or without 
‘ the East India (bmpaiiy’s territories ;* for a gang of men A/ie- 
ing committed dacoity in the independent territory of Tipperah, 
for instance, could not be tried by the Company’s courts as 
belonging to a gang. , Thugs are declared to be an associated 
body and the word has a defined meaning, as shown in Act III. 
of 1848, wherein ‘ the word thug, when used in any Act here- 
‘ tofore passed, shall be taken to have meant and to mean a 
‘ person who is, or has at any time been, habitually associated 
‘ with any others for the purpose of committing by means 
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* intended bj such persons or known bv such persons to be 

* likely to cause the death of any person/ &c., &c, 

“ Again, by Section I. Act XL of 1848, gangs of thieves and 
robbers are distinguished as ‘ wandering gangs associated for 
‘ the purposes of tlieft or robbery not being gangs of thugs and 
‘ dacnitSf &c., and some of the provisions of the law for the 
conviction of the latter are extended to the former, 

“ Counsel then quoted a case at page 52, volume VI. Nizamut 
Adawlnt, showing difference of opinion on the bench as to the 

meaning of Act XXIV. of 1843, and cited several extracts* from 

■» 

* “ The Oude and Nepaul Governments had given their cordial support 
to these measures, and a good many dacoitiB were captured and convicted 
upon their own confessions, and the testimony of their accomplices, and 
their notorious character as robbers by profession ; and like Mr. Hodg- 
son, Mr. Currie was led to believe, that he had finally crushed the gangs 
over the eastern border of the Oude forest to which his operations were 
confined. • 

“ The gangs had been obliged to change their positions along the border 
of the great forest and double up, or go off for a time, to join their friends 
in Kohilcund, the Dooab, Rajpootana and Gwalior. These colonies 
always calculated upon such occasional pressure upon particular points, 
and it was an essential part of their system to provide for it. The 
colonies^ however distant from each other, intermarry and keep up a con- 
stant intercourse of visits and civilities. As among other Hindoo tribes, 
so among Budhuks, ojic gate or family is prevented” from giving a daugh- 
ter in marriage to a son of the sattle gate or family in the same or any 
other colony, but every colony has many gates, so that they can accommo- 
date each other. The Solunkee of one colony unites his daughter to the 
Powar or Hhundelc of another colony and vice versa. When one colony 
is hard pressed or disturbed, and loses too many members to be able to 
act any longer independently, it goes of!^ and unites itself for a season or 
two to some other distant colony, with which they have intermarried and 
kept up an iuterchunge of civilities, till the pressure ceases, and their 
numbers are sufficitmtly increased, by the return of the old members or 
the acquisition of new ; or it retires and hides itself for ii time ; abstains 
from all distant and hazardous enterprises, and contents itself w’ith small 
affairs in the neighbourhood, so that the boldest and most able men may 
remain at home, and defend the colony fA>m attack. 

“ The paramount power in India has since brought all those native 
states to co-operate inorc; or less cordially in a eommoii and strong effort, 
to put down these dacoii associations, as it had done to put do^n those of 
the Phansigurs or thugs, as will he seen by and bye. It would perhaps be 
difficult to point out in the history of mankind any other single measure 
which produced so much of good, or removed so much of evil among so 
great a family of nations or so many millions of our fellow-creatures, as 
that of the suppression of these bands of murderers by hereditary pro- 
fession, wlHch has been unostentatiously cfiPected by the Government of 
India, chiefly through the gratuitous services of Its political functionaries 
accredited among the native states,” * 

Extract from report by Mr. Mansel, the Magistrate of Agra. 

** A much more perfect organization exists among the Bagoorecahs 
than among the robbers of the Rajpoot classes. The extension of Act 
No. XXX. of 1836, (by which the * having beUmyed to a gang of thugs' was 
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the work of Colonel Sleeman to establish that the thugs are held 
by that officer to be robbers by hereditary profession, to be 


declared an offence') to the tribe of Budhuks with its minor branches like the 
Ilurboorabs Avould make a great advance towards the power of eradicat- 
ing the crime from this side of lydia. 

“ Immediately after they were brought in, and before their associates 
could see them, or hold any communion with each other, the prisoner was 
placed among many other persons, and the approvers were brought in one 
after the other, and made to point him out, and describe his parentage, 
name and cast(j and the crimes in which he hud boon associated with 
them, or in which they believed him to have been engsiged. Their depo- 
sitions wore compared with what they had stated in their narratives of 
the prisoner before bis arrest. ^ 

“ 1 should here mention that m the case of dacoits by profession as in 
that of thugs, a separate misl, or file of proceedings, is kept for every 
individual, and it goes on increasing from the tirn(; when he is first 
denounced as a mcnaher of the gang till he is finally committed to the 
sessions for tvjial, when it is sent up for the inspection of the court with 
the other documents.” 

Extract from report of Captain Baton, Assistant Besident at Lucknow, 

“ As in the case of thugs, it is clear that they are a most formidable 
combination against life and property, numerous, bold, enterprising and 
increasing in numbers, speaking a language peculiar to tliemselves, in- 
vented for the purpose of concealment, isolated from the general inhabit 
tants of the country^ hfivin^ hwsi answering in their operation to a pen- 
sion establishment, by which all who belong, or have l)clonged to their 
cofon*c«, Aen, W'omen and children, whether with the colony or in jail, 
receive a share of the booty obtained l)y plunder, thus binding to their 
colonies, by the assuraiutes of future support, even in old age, any who 
might otherwise have left their associatiuns. It is equally evident that 
the suppression of these colonics edh onl)^ as in the case of thuggee, be 
effect(‘d by a w'ol I -sustained and simultaneous elfort in every part of India 
where branches of the colony exist. 

“ In the c^jise of dacoits by profession, as in that of the thugs, the necessity 
of collecting at one point, judicial proof, suilicient to ensure their convic- 
tion for a specific dacoity, was found to involve so much of trouble and 
loss to the persons who had suffered most from ibeir crimes, that the 
necessity of iriaking Act XXX. ff 1836, which had been passed by the 
Legislative Council of India for thugs, applicable also to professional dacoits, 
became manifest in the early part of our proceedings to those best ac- 
quainted wJ'ih the difficulties we had to contend with. This Act rendered 
any person, who should be convicted of ‘ having belonged to a gang of 
‘ thugs, liable to the penalty of imprisonment for life ; and any person 
‘ accused of the offence made punishable by the Act, liable to be tried by 
‘ any court, which would have been competent to try him, if his offence 
‘ had been committed within the district wdiere that court sits ;* and 
dispensed with the futwa of the Mahomedan law officer. Toi^onvict a 
person of having belonged to a gang of thugs, it was necessary to prove 
not only that he belonged to a S^olony or family of thugs, but that he had been 
actually out on a thug expedition, with a gang of thugs, by whom murders had 
been perpetrated, and taken a part in their proceedings, 

“ In both cases the gang proceeded many hundred miles from their 
homes to commit their crimes, and to convict them of the specific offence 
it was necessary to bring the persons who had suffered from these dis- 
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habitually associated together, and that a mere assemblage to 
commit a single crime is not contemplated in the Act XXX. 
of 1836, the Thuggee Act; and pages 172 and 173 are particu- 
larly referred to, ns showing that the extension of the provisions of 
the thuggee law to dncoits under preamble of Act XXXIV, could 
only be made applicable to dacoits by hereditary profession and 
association. Finally, he urged that the existing laws, Regulation 
LIII. of 1803, as amended by Section II, Regulation VIII. of 
1808, already provided for cases of dacoity ; that no new law was 
therefore necessary in regard to the commission of dacoity 
generally ; and that Act XXIV. was restricted in 1ft application 
to persons belonging to the habitual professional associations of 
thugs and dacoits mentioned in Act XXX. of 1836 and Act 
XXIV., even though a party had not actually taken part in the 
perpetration of the crime of dacoity. 

“ The Government Advocate^ on the otlier ha^id, urged, — That 
Act XXIV. of 1843 was a general law, applicable to persons acting 
in two or three dacoities together. To ascertain the meaning of 
the law it is necessary to look into the law itself, not to search 
for its meaning beyond its limits, unless the terms of. the law be 
unintelligible. He cited as authority for the mode in which 
statutes sliould be construed, the dictum of Tindal, chief justice, 
delivering the opinion of the judges, at page 43p of Broom’s 
Legal Maxims : — * If the words of the statute are in thqjpfiselves 
‘ precise and unambiguous, then no more can be necessary than 
‘ to expound the words in their natural and ordinary sense. 

• The words themselves alone do, in such case, best declare the 

* intention* of the lawgiver.’ ITc 'further argued that though 

tant points, to appear against them in the courts to which they w'^ore to 
be filially committed for trial. '.Fo avoid the groat loss and inconvenience, 
which the necessity of this attendance involved, it ivas found that the 
sufferers did all in their power to conceal their sufferings, and often denied 
that they had ever been attacked, when the dearest, members of their 
fumilies had boon killed or wounded, anu all they liad in the world had 
boon cari’iod olf. Jii conscAjuence^ Act X.KIV. of 1843 was passed hy the 
Legislative ('Council, declaring Avi XXX, of 1830 applicable ff^ dacoits hy 
profession asioellasto thugs ; so wore Act XYlIl. of 1837, which declar- 
ed ‘ any per.son cbnrged w ith murder by thuggee, or ivith the offence of 
‘ having belonged to a gang of thugs, liable to bo oommitl ed hy any ma- 
‘ gistrato or joint magistrate w'it liin the territories of the Honorable East 
‘ India Company for trial, l>i!ft>ro any criiiiinal court, competent to try 
‘such ofionoes ’ and Act XVIII. of 1839, which declared ‘ aiiy person 
‘ accused of the offence of murder by thuggee, or of the offence of unlaw- 
‘ fully and knowingly receiving or buying pm)pcrty stolen or plundered 

* by thuggee, liable to bo tried by any court which would have been com- 

• petent to try him, if his offence had been committed wdthin the district 
‘ where that court sits.’ The passing of this Act tended to relieve the 
sufferers from all apprehension, and to prevent any attempt on their part 
to conceal what they had suffered from the depredations of these offenders 
by hereditary professmC* 
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1852 . the preamble of the Act may be ambiguous, the sections ^thich 
‘■r~r — I — follow it are clear. 

October 25 . „ preamble, and enacting part of it are general and 

Case of gf interpretation laid down by cliief justice Tindnl points 

out how a statute should be construed, but if the preamble be 
not quite clear the body of 4.he Act is sufficiently so. lie also 
referred to section VI. of llegulation XLL of 1793, which 
requires that every law should have a title ; and observed that 
the court’s Circular Order, No. 171, in volume III. made the 
provision of the law in Section III, of the Act general ; that 
the provisiods'^of Section I. could not therefore be limited in its 
operation, and applied to the word * gang,’ its ordinary accepta- 
tion of any body of men banded together for any purpose. 

“ Mr, Waller^ in reply, could not admit of this attempt to 
simplify the law. He laid great stress on the terms ‘ profes- 

• sional dacoits,* who belong to certain tribes systematically 

• employedf, &c.,* used in the preamble. The iiitent of the 
whole must be looked to. The words, ‘ belonging to* declare 
that there must be an association carrying on their lawless 
pursuits. .There never was till the present occasion any argu- 
ment on this point, and the wording of the law rendered it 
unnecessary under its provisions to ptove a special act of dacoity ; 
it is enough to establish ‘ a belonging to a gang.’ 

“ This argument calls for a few observations. 

** The prisoner’s counsel attaches the greatest weight to the 
terms, * belonging to a gang,’ ‘professional,’ and ‘ systematic;’ 
and no doubt the whole question now before us hinges on the 
true import of these words of the preamble if that *be held to 
be a part of the law. The prisoner’s counsel would rend them 
by the light of the Acts relating to thuggee ; hence ‘ belonging 

• to’ he understands to mean, not a casual, but an hnbitiinl asso- 
ciation, and * gang’ to be synonymous with community, society, 
family, or colony, as explained in the nets and correspondence 
referred to in the course of his argument. 

“ A single act of dacoity committed without a premeditated 
plan by bther persons than those connected witli such com- 
munities, &c., it is urged, comes within the scope of the old 
laws, not within that of the Act XXIV. 

lielying on certain authorities, whom I shall presently 
name, as liaving correctly laid down the principles upon which 
statutes should be construed, I am unable to arrive at the con- 
clusion drawn by the prisoner’s counsel. I need no definition of 
the words in the preamble of the law above quoted. I would 
construe the sections of the law *in their natural and ordinary 
acceptation. Whether they embrace the iustaoce of a body of 
men. joining together on a sudden, for the purpose of committing 
a dacoity, might be a matter of doubt, if such an assemblage 
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hiid ever been beard of. But it rnnj well be nsbed, did ever a 
number of men, without some previous consultation, without 
fixing a time, without first ascertaining where the property to be 
carried off was deposited, and without preparations in detail, 
meet for the purpose of committing a dacoity, each individual 
of the number being then for the fir§t time a party to the actual 
perpetration of the crime? In the annals of thuggee and 
dacoity I never heard of such a case, and those best informed 
on these subjects well know that without the experience, the 
influence, the tact, and guidance of their sirdars, and more 
practiced hands, no gangs ever undertake an expedkion. Such 
a case, then, is not under consideration in the remarks which I 
am about to make. I am to say what is the meaning which 
1 attach to the words * belonging to a gang,* habitually and pro- 
fessionally, in reference to the case now before us. A man com- 
mitted for his first offence can hardly be said to be an habitual 
and professional dacoit, but if what I have just statetl as to the 
formation of gangs and their rules of procedure be correct, must 
not the offence of the individual, who for*the first time goes out 
to commit a dacoity partake of the nature of the crime* of the 
whole gang, amongst whom there are always leaders and old 
offenders. It is to be remik*ked that the epithets * professional 
‘and systematic* in the law are applied to the gangs, not to 
individuals otherwise than as being component* members of 
those gangs. As to the import of the term * belonging,* taken 
in its usual acceptation, which is the principle upon which the 
wording of laws ought to be construed, it is sufficient to remark 
that an officer belongs to a regimetft from the day at least that 
he joins it ; an advocate belongs to the bar to which he is 
admitted from the date of his admission; and so on. Upon 
the same pi'inci])le, 1 hold that a dacoit belongs to A gan^ 
from the first moment he joins them. The association may be 
temporary; still it is an association ; complete for the purpose, 
having one object in view, uulinfSted by duration of time ; 
and where there is no specification in the law of the number 
of offences in which a party must be joined with others, such 
association with a gang by an individual, even for the first time, 
must, under the ordinary sense of the words ‘ belonging to any 
gang,* be held to be within the intent of the law. Pri9bner*s 
counsel has laid great stress on the term ' within or without 
‘ the territories of the East India Company*, and has put a case 
hypothetically. That before us refers^ to persons and places 
confessedly within the territories of the Company. It is scarce- 
ly necessary therefore to refer to it. It will be time enoi^h to 
determine how the case he proposes should be dealt with, when 

* The maxim is accessorius (a fortiori partievps criminis) sequitur 
naturum sui principalis. 


1852. 

October 25. 

Case of 
Gopal Doo- 

LYE. 



I8r)2. 


October 25* 

Case of 
Gov At, JDpo- 

LY&. 


620 CASES IN THE NIZAMUT ADAWLUT. 

such a one is laid before the court, involving the doubt he has 
raised. All argument founded on such an hypothesis is of no 
force. "We must try the prisoner and give judgment on the 
record as it stands. At the same time I may say that, in my 
opinion, it could not be considered a forced interpretation to 
hold that the words * witliin^or without the East India Corn- 
‘ pany^s territories,’ do cover the case hypothetically put. If 
regard he had to the following extracts,* it will be satisfactory 
to learn how the Government of India in 1829, proposed to 
deal with such odenders, and for this purpose the following 
observationsj communicated in Mr. Secretary Swinton’s letter 
to Colonel Stuart, then resident at Indore, and empowered to 
try thuggee commitments, *is quoted. They will be found at 


* Extract from Colonel Sleeman's work^from page 47 topd^e 49. 

** The Government observed upon the trial of the Mahidpore gang. 

“ These murders have been perpetrated in territories belonging to 
various native chiefs, and the perpetrators being inhabitants of various 
districts, belonging to different authorities, there is no chief in particular 
to whom we could deliver them for punishment as their sovereign, or as 
the prince oPthc territory in wdiich the crime had been committed. 

** The hands of these inhuman monster^ being against every one, and 
there being no country within the range or their annual excursions from 
Bundelcund to Gu/erat, in which they have not committed murder, it 
appears to His Lordship in Council that they may bo considered like 
pirates, to be placed without the pale of social law, and be subjected to 
condign punishment by whatever authority they may be seized and 
convicted.* 

“ It is a principle of the law of nations, recognised, I believe, by every 
civilized people, that assassins by profession, shall find in no country a 
sanctuary, but shall everywhere be delivered up to the sovereign who 
recl.aims tliom, and in whose dominion they have perj)etrated their crimes, 
and as the crimes of these assassins are never confined to the country in 
wliich they reside, and as every country in India must now be considered 
as under the protection of the Supreme Government in some relation or 
other, that Government very properly undertook the duty which seemed 
to be imposed upon it by the law,; of humanity and of nations, and deter- 
mined to reclaim them from every state in which they might seek shclter.f 

• See Mr. Xycretary Siwioton’e letter to Cvdonel Stuart, of ihe23rcl Ootober 1829. To 
few men is the Huccesa which b:ut attended these operationH more attributable than to 
Mr. George Swinton, who was then chief secretary to Government and is now in Europe. 

t ‘ i^hough the justice of each nation ought in general to be confined to the 

* punisilllettt of crimes committed in its own territories, we ought to except from this 

* rule those villains, who by the nature and habitual frequency of their crimes, 

* violate ail public security and declare themscIveH the enemies of the human race. 

* Poisoners, assassins, and incendiaries by profession may be exterminated wherever 

* they are seized ; for they attack and injure all nations, by trampUng under foot 

* the foundations of their common safety. Thus pirates are sent to the gibbet by 

* the first into whose hands they Yall. If the sovereign of the countir where crimes 

* of that nature have been committed, reclaims the perpetrators of them in order 

* to bring them to punishment, they ought to be surrendered to him, as being 

* tlie pilrson who is principally interested in punishing tlicm in an exemplary manner. 

* And as It is proper to have criminals regularly convicted by a trial m due form of 

* law. this is a second reason for delivering up malefactors of that class to the estates 
‘ where their crimes have been committed.’ — Vattel’s Law of Nature and Nations, 
Book I., Chapter 19.” 
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pages 47, 48 and 49 of Colonel Sleeman’s work on Thuggee 
^ith his annotations and a note annexed to them. 

“ But, as already observed, for the purposes of thxB case, no 
such question arises. It must first be seen whether a dacoity 
or dacoities occurred, and then whether the prisoner belonged 
to a gang of dacoits connected with tjiose dacoities. 

‘‘ Tiie prisoner’s detailed confession before the Commissioner 
for Suppression of Dacoity, has not been placed on the record 
by the sessions judge who referred the trial. This is a great 
omission on his part ; but I do not think that the absence of 
that document is a bar to the case proceeding. The dacoities 
are sufficiently proved by the prisoner’s answer confessing to 
the commission of twenty or twenty-five dacoities in Burd- 
wan and Hooghly under Nobin and Sishteedliur, who were the 
sirdars, supported as it is by tlie evidence of Haran Talee, an 
approver/ and by that of the witnesses who subscribed to the 
confession and have sworn to it. It is to be sh6wn under 
what circumstances and by what rule or interpretation of law 
the prisoner is proved to have been so connected with the 
dacoities referred to as to be obnoxious to the charge of ‘ be- 
• longing to a gang of dacoits,* within the meaning of the law 
under which he was committed. On his apprehension he freely 
confessed that he did belong to a gang of dacoits. He named 
the leaders of the gangs under whom he had served as well as 
the districts which had been the scene of his depredations to 
the extent of some twenty or twenty-five. An approver, a 
witness who had acted in concert with him upon the several 
occasions, swore to the prisoner as nne of his party and con- 
firmed his statements ; and two witnesses have verified the 
prisoner’s confession before the Commissioner for Suppression 
of Dacoity. These are the circumstances. The corpus (lelecti 
is clearly established, and the prisoner’^ confession is, under 
the above circumstances, ample legal evidence, and alone suffi- 
cient for bis conviction. Then as the interpretation of the 
law and the rules laid down for construing statutes to be found 
in works on that subject. • 

“ The Government advocate has referred to Broom’s Legal 
Maxims,* pp. 438 and 439, but the opinion of otlier judges 
and the cases in which they were passed are to be found* in a 

* Extract from Broomes Legal Maxims, pp, 438 and 439. 

“ The only rule, it has been said, for the Construction of Acts of 
Parliament is, that they should be construed according to the intent of 
the Parliament which passed the Act. If the words of the statute are in 
themselves precise and unambiguous, then no more can be necessary 
than to expound the words in their natural and ordinary sense. The 
words themselves alone do, in such case, best declare the intention of the 
lawgiver. But if any doubt arises from the terms employed by the 
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work of authority, Dwnrris* on Statutes, pp. 665 to 668.^ 
struiiig the Act under the rules laid down by the authorities in 

Legislature, it has always been held a safe means of collecting the 
intention, to call in aid the ground and cause of making the statute, and 
to have recourse to the preamble, which, according to Chief Justice Dyer, 
is * a key to open the minds of»the makers of the Act and the mischiefs 
‘ which they intended to redress.* *’* 

• Extract from Dwarris on the Statutes, from pp, 655 to 658. 
Preamble. — “ The preamble to a statute usually contains the motives 
and inducements to the making of it ; but it also has been held to be no 
part of the statute. 

“ Jn doubtful cases, recoursi? may be had to the preamble, to discover 
the inducements the legislature haa to the making of the statute ; but 
whore the terms of the enacting clause are clear and positive, the pre- 
amble cannot be resorted to. Lord Coke considered the rehearsal or 
preamble a key to open the understanding of the statute, and it is 
properly corsidcred a good mean for collecting the intent and showing 
the mischiefs which the makers of the Act intended to remedy. The 
Civilians sa3\ ccssante legiq preemio cessat et ipsa lex, but English lawyers 
are aware how seldom, at least in the older statutes, the key will 
unlock the casket, how rarely the preamble is found to state the real 
occasion of the law, and the full views of the proposer of it. * It is 

* nothinff unusual in Acts of Parliament,* says Lawrence, J., in the case 
of the ^ng and Marks, * for the enacting part to go beyond the pre- 

* ambi^ the remedy often extends beyond the particular act or mischief 

* which first sViggested the necessity of the law.* * It certainly does 

* appear from the preamble of the Act,* said Lord Ellenborough m that 
case, * as if it were mjiiiily directed against combinations for purposes of 
‘ mutiny and sedition ; but there are words sufficient in the ei)ac;ting part 

* to satisfy the preamble, and after dealing with offences of that descrip- 

* tion, the Act goes on in much xhoro extensive terms, and embraces other 
‘ more general objects ; and as there is no word of reference in the 

* latter part (as such,) I see no reason for restraining the common import 

* of th<i words used,* &c. ‘ Sometimes,’ it is well expressed by another 

reporter, ‘ the 1 egis I ature,^ having a particular mischief in view, which 
‘ was the primary object of the statute, merely state that in the pre- 
‘ amble, and then go on in the body of the Act to provide a remedy for 
‘ general mischiefs of the same nature, but of diffiTcnt species, neither 
‘ expressed in the preamble, nor perhaps, then in immediate contcmpla- 
‘ tion*. Indeed, Lord Coke’s manner of expressing himself is very 
observable.* Instead of saying that the preamble should control the 
enacting clauses, or of limiting precisely liow far it should have that 
effect, which would have been attempting to mark a line, where, it is 
to be feared, one cannot bo drawn, he cautiously says, that it is a good 
mean to find out the intention. Indeed, what sort of influencp the pre- 
amble ought to have in expounding statutes, will be best explained by 
examples at a future time, when the rules of construction applicable to 
distinct parts of statutes are taken into consideration. 

It will perhaps be found that the rule is stated at once broadly, and 
with the ^eatest accuracy by two of the judges, (Mr. Justice Buller and 
Mr. Justice Grose,) in the case of Crespigny versus Wittenoom, that 
the preamble may be compared with the different clauses of the Act, 


* Per Tindal, C. J. delivoring the opinion of the indges in the Sngsez Peerage, 11 
Cl. and Fin. 1-13. ^ ' 
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the several cases already adverted to, I conclude that Act 
XXIV. of 1843 is a general law for the suppression of 
dacoity. The spirit of the remarks cited, from Colonel Slee- 
man’s book is embodied in the enacting Section I., every word 
of which would appear to have been designed to meet the 
exigency now before the court. The^ enactment is undoubtedly 
a most stringent one, but it was passed after due deliberation to 
provide for an extraordinary state of things, to put a stop to 
fearful enormities. A similar law was passed against the thugs, 
professional murderers, and this enactment is directed against 
dacoits of every denomination, class and caste, robbers who do 
not hesitate to add the crime of murder to that of dacoity 
whenever occasion calls for it. 

“ Taking the very plain and most comprehensive meaning of 
the words in the body of the Act, I cannot restrict its applica- 
tion by reference to the thuggee laws, to any pnrtinilar class, 
association^ or gang of dacoits. It seems to me that the Legis- 
lature, in making use of the several clearly-defined provisions of 
Section I., prepared themselves for a blow against every possible 
description of dacoit and person connected with dacoity. To 
give a restrictive application to the law by construction of its 
preamble is, it appears to me, opposed to the practice akjf rules 
prescribed by the high authorities already quoted, I had 
already, last year, before this discussion as to the meaning and 


to collect the intention of the legislature, and, where the intention is 
apparent not to extend the Act ; the preamble may bo used in res- 
traint of the generality of the enacting clause, where it would be incon- 
venient if not restrained, or it may be resorted to in explanation of the 
enacting clause if it be doubtful 

Purview or body of tfie Act . — “ The true meaning of the statute is 
generally and properly to lie sought from tha purview or body of the 
Act. The preamble of a statute is no more than a recital of some incon- 
veniences, which by no means excludes any other, for whiidi a remedy 
is given by the enacting part of the statutlj. Great doubts have existed 
how far the preamble should control the enacting part of the statute, 
but abundant cases have est.iblished that where the words in the 
enacting part are strong enough to take in the mischief intcnfled to be 

S revented, they shall be extended for that purpose though the preamble 
oes not warrant it ; in other words, the enacting port of the statute 
may extend the Act beyond the preamble. 

“ It will be found also to be an established rule in the exposition of 
statutes that the intention of the lawgiver is to be deduced from a view 
of the whole and of every part of the statute, taken and compared 
together. In construing Acts of Parliament, the courts are not to look 
only at the language of the preamble, or of* any particular clause. If 
they find in the preamble, or in any particular clause an expression not 
so large and extensive in its import as those used in other parts of the 
Act, &c., it is their duty to give effect to the larger expressions. 
Indeed, a statute ought, upon the whole, to be construed that if it can 
be prevented, no clause, sentence, or word, should be superfluous, void 
or insignificant.** 

VOL. II. PART 11. R 
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intent of Act XXIV. of 1843 cnme on, given judgment in two 
or three cases of dacoitj in which the prisoners were charged 
under it. They are»to be found at pp. 216 to 218 of the Niza- 
mut Adawlut Reports for February 1852. 

“ After hearing the arguments on both sides, and carefully 
collating and considering the several laws bearing on the sub- 
ject, I can only construe this law in one way. The preamble 
speaks of professional dacoits who belong to certain tribes 
against whom more stringent measures are to be adopted. But 
these tribes are not mentioned in any section of the law. Against 
whom then is it to be put in force ? In order to ascertain this, 
it is necessary to find, by reference to the body of the Act, to 
whom it does apply. Section I. enacts that, ‘ whosoever shall 

• be proved to have belonged, &c., to any gang of dacoits, &c., 

* shall be punished with transportation for life, or with impri- 
' sonrnent for any less term, with hard labor.’ 

“ Tlie provisions of the several laws for the prevention of 
thuggee are extended to that now under consideration. Thug 
gangs are composed of Mussulmans and Hindoos of every caste, 
from the highest Brahmin to the lowest Dosadh ; and Act XXX. 
of 1 836 declares that * whosoever shall be proved to have 

• belonged to any gang of thugs,* &c. Under this Jaw numbers 
of all classes^ of the fraternity, which is confined to no tribes, 
have been punished throughout our territories. 

“ The unnamed tribes alluded to in the preamble of Act 
XXIV. of 1843 are, I believe, the Budducks and Keechuks, 
and perhaps the likelihood of the discovery of other tribes 
(others, such as Khunjurs in the Lower Provinces, have since 
been discovered,) was the reason for omitting to specify the 
certain tribes. It must be inferred that it was the object of the 
Government to pass a general law to include all classes and 
descriptions of dacoits. Hence the enacting Section I., which 
declares, in the plainest language and most comprehensive terms, 
that * whosoever shall be proved to have belonged to any gang 

* of dacoits’, &c. But for this full and clear declaration, the Act 
would have been altogether inoperative in the suppression of 
dacoity ; for the terms of the preamble did not indicate the 
certain tribes against whom its provisions were directed. 

“ The extracts already quoted from ‘ Dwarris on the Statutes’ 
and other autiiorities, show the practice and principles of the 
courts in England, when required to construe doubtful statutes. 
Their applicability to « the case before us must, I think, be 
admitted. 

“ There is certainly ambiguity arising out of want of specifi- 
cation in the preamble of this Act ; and as certainly the clear- 
est enunciation in the enacting parts of the law of the intention 
of the Legislature to put in force the penalties therein contained, 
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agpinst all gnngs, and everyone who may have belonged, to a 1852. 

gang. Nothing restrictive, nothing obscure, is discoverable in 

the language of* Section I. The provisions of it cover the case October 25. 
of every dacoit committed, whether for a single or many dacoities, ^ of 
or for tlie offence of having belonged to a gang of dacoits, ^*^‘*^*' 
such an one renders himself, in ihy judgment, liable to transpor- ' 
tation for life, but of course circumstances of mitigation may 
appear. It may be the first offence of a youth, unknowingly 
drawn into the crime by more practised hands. The prisoner 
may have been entrapped by tJie administration jof drugs or 
liquor given to him by his principals for that purpose. In such 
cases conviction of belonging to a gang^ would, as well as convic- 
tion of the particular offence, be good, hut the minor sentence for 
a ‘ term of years’ would meet the demands of justice. In the 
case of the leaders or old offenders, the full' penalty of the law 
would be exacted. In both cases the parties charged J)e]Dng to 
a gang, a body of men, however composed, joined together 
for the purpo.ses of dacoity coming within the purview of Act 
XXIV. of 1843.” ^ 

Mr. W. B. Jackson. — I have already, in the case of Kala- 
chand Ghose, delivered my opinion generally on the intent, 
purport, and effect of Section I. Act XXIV. of 1843. It is 
not necessary that I should now go over that ground again, 
except so far as to state that the opinion expressed by Sir 11, 

Barlow, Bart., upon the subject of the principle on which laws 
should he interpreted, and the manner in which he applies that 
principle to the law in question and, to the case before us, has 
iny entire concurrence. I have a few further observations to 
record. 

** 1 fully admit the principle that where a law is plaki and 
intelligible in its enactments, we are not t» go to the preamble or 
anywhere else to search for lights explanatory of its meaning. 

Sententia absoluta expositore nor\ indiget is an established 
maxim, — see Lord CoWs institutes. If the law is plain, it needs 
no exposition; and if this rule be correct, the iij^ference d 
fortiori is that if the terms of the enacting part of a law are 
full and general, the courts are not at liberU to limit these terms 
and restrict their operation within certain t>ounds, the extent of 
which is to be sought from the terms of the preamble. 

“ Here the law says, ‘ whosoever shall belong to a gang of 
* dacoits’ shall be liable to imprisonment for life. There is no 
restriction to persons habitually belori^ing to particular tribes 
or families. The preamble indeed, when mentioning the induce- 
ment to pass the law, refers to certain tribes and to profes- 
sional robbers, but the enactment is full and general for all 
persons whatever. It is impossible to suppose the Legislature 
to have meant the law to be applied otherwise than generally. 
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1852 without imputing to the learned and able persons entrusted with 

the duty of drafting the laws a degree of carelessness and^ igno- 

October 25. ^ance of the weight and elBFect of expressicms scarcely conceivable, 
Case oP and which at all events we have no right to assume. On the 

Gopal Doo- contrary, we must assume that the Legislature meant what it 

says. Even if the law has* done more or less than was within 
the original scope of the framer of it, we are still bound by it 
as it stands, provided the terms are such as leave the meaning 
open to no doubt. We are to declare what the law is, not 
what it ought to be, or what it was intended to be. 

** The terms of the law in this instance being quite plain, as 
affecting all persons whatever, without reservation or distinction, 
we have only to go on to explain the nature of the specific offence 
aslaid'dowit in it, the ‘ belonging to a gang of dacoits * This 
includes two points. What is a gang of dacoits, and what con- 
stitutes belonging to it? It has been argued to-day that a gang 
of dacoits does not mean simply a party of men nss^iated for 
the purpose of committing dncoity, but a party associated 
habitually as a distinct fraternity with Var parte habits and 
distinctive rules and regular organization. Now, undoubtedly, 
the systematic and habitual practice of dacoity and the careful 
and regular organization of fraternities for the purpose of com- 
mitting such crimes, are circumstances of great importance, and 
likely to have much weight with the legislature, as reasons for 
passing a new law and inflicting new penalties on such crimes. 
We therefore find these facts mentioned in the preamble of the 
law. They formed tlie inducement to pass it ; but tlie crime of 
dacoity is the same, whether it be committed by regularly-orga- 
nized bands, by associated hereditary fraternities, or by gangs 
who meet together for the purpose of committing dncoity without 
such elaborate previous- arrangements. The object of the Legis- 
lature is to prevent dneoities, and the law with this view declares 
that not only shall dacoity punishable as heretofore, but the 
mere fact that a person belongs to a gpng of dacoits shfdl be 
held to be a crime, and punished accordingly ; that is, it shall be 
held to be a crime to consent with others to become one of their 
association for the purpose of committing dacoity. Now tiiis 
feature exists to the sfime extent in the crime of the individual 
so associated by his own consent, whether he was admitted 
yesterday into the gang or ten years ago ; in each case it is a 
proof of intent to commit dacoity. The nature of the offence 
therefore is not affected* by the more regular organization, the 
habitual practice, the hereditary education and systematic arrange- 
ment ; and the argument that tliese circumstances are necessary 
to bring the crime within the scope of the law appears to me of 
no force. The object of the law is the prevention of the crime 
of dacoity, not merely the punishment of it when committed. 
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Hahit, system, and organization are matters connected neces- 
sarily with the past, but the law looks to the future. It says 
nothing of habit, system, &c., &c., in its enacting part, because 
those matters were foreign to its object. Moreover, they are 
most difficult to prove in a court of justice, as well as irrelevant 
to the offence under consideratiotv 1 think therefore that a 
gang of daftoits is simply any party of persons associated for the 
purpose of committing dacoity j and that this was tlie meaning 
of the Legislature in Section II. Act XXIV. of 1843. 

“ It is immaterial whether the gang has or has not committed 
a dacoity, though such a fact would be a proof of the existence 
of a gang of dacoits ; but a gang of dacoits may exist, indeed 
must exist, before it has ever commifted a dacoity. 

“ As to wliat evidence is necessary to prove that a party of 
men constitute a gang of dacoits, or that an individual belonged 
to such a gang, it is impossible beforehand to lay down a rule. 
The evidence may be as various as the circumstances of life, but 
it must be such as to satisfy the judge op bo^i points ; otherwise 
no conviction can be bad. 

** In this case we have the prisoner’s confession that he 
belonged to a particular gang of dacoits, which gang was called 
and distinguished by the name of the sirdars or leaders, Sisbtee- 
diitir and Nobin Bagdee's gangs. This is confirmed by the 
evidence of a witness, Haran Talee, who was an accomplice in 
several dacoities, and swears that the prisoner was one of the 
gang when it perpetrated certain dacoities. This is sufficient to 
prove against him the charge of belonging to ii gang of dacoits as 
laid in the indictment. I concur in the conviction and sentence. 

Messus. J. R. Colvin and A. J. M. Mills. — “ All the 
evidence against the prisoner consists in liis confession, in a few 
words, that he had been included in a g^ng* or party of dacoits, 
uiTder three other persons named. In what sense the word dole^ 
or gang, was understood by him is in no way to be distinctly 
gathered from the record, that is, whether he referred to the 
dole as consisting usually of the same persons, or how often they, 
or some stated number of them, had acted togifther before 
they could he regarded as a dole, or gang, or whether he alluded 
to any hwiies of persons, although acting4ogether in each sepa- 
rate instiince for that time only if some certain number of dacoT 
ties were contrived and committed under the direction of the 
eame leaders. This is, in our judgment, on the face of it, u very 
vague and unsatisfactory ground for aw^arding against a prisoner 
a sentence of transportation for life. The offence is most loosely 
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* ** The words used are dakaiter dole bhookto, which are those of 

the Bengalee translation of Section I, Act XXIV. of 1843 ; but do not 
render the full sense of the English word beluugpig.” 
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averred ; and it is to be conji^ctured only, from all tliat be has 
said, that the prisoner acknowledged it as regards the acting 
merely under the general leaderehig of particular persons, while 
it is by no means certain that this is the sense in which the 
charge was framed. It is to be remarked that the one witness, 
who has been examined ini support of the case, says nothing 
as to any gang, but states that the prisoner comrditted three 
specified dacoities in his, the witness’s, company ; in one of 
which the prisoner, and two of the persons whom the prisoner 
mentions in his confession as the heads of his gang, were the 
principals. The evidence for conviction on the charge laid, rests, 
therefore, in truth, upon the three lines of general admission 
alone. 

** Now, the prisoner says that he had made a detailed confes- 
fession, in which he had disclosed alhthe particulars of twenty 
or twenty -five different dacoities, in which he had been engaged. 
These direct acts of crime are not charged, nor is that confession 
placed upon the mcord. These circumstances, of themselves, 
show that the court ouglit to proceed with great accuracy and 
caution before they allow a conviction, involving such penalties, 
on an offeiice alleged in such very general terms, while repeated 
acts of distinct and undoubted crime, stated to have been per- 
petrated hy tl\p prisoner, appear to be wholly excluded from the 
investigation. 

“ The Government Advocate, when asked to state the sense in 
which he understands the prisoner to have confessed to the 
charge, has replied that he apprehends the prisoner to have 
meant that ‘he had frequent fy committed dacoities with certain 
‘ persons under certain sirdars' This is an explanation which 
certainly does not remove the indefiniteness of this charge, while 
it shows that the actual^ commission of dacoity is regarded for 
the prosecution, as in the present case, of the substantial purport 
of the confession. ^ 

“ The record, as it stands, does not even endeavour to give 
certainty and precision to the one matter essential to sustain the 
general charge, namely, what is the nature of the ‘gang of 
‘ dacoits’ or ‘ belonging to or being a member of ‘ any,’ which 

punishable under the highly penal provisions of Section I. Act 
XXIV. of 1843. 

“ This law is one of an anomalons kind. It declares not acts 
of specific crime, such as this prisoner speaks to, but simple 
association, punishable, and it is to be carefully considered what 
is the true cliaracter of this association, so that the heavy penal- 
ties which the law enacts can be applied to it with clearness and 
uniformity. i 

“ What is a ‘ gang of dacoits’ to which a^pnrty can he regard- 
ed as ‘ belonging' within the meaning of the Act ? These words 
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are obviously not express and precise words, leaving no r^m 1852. 

for doubt as to their fair sense in ordinary construction. Wiiat 

constitutes a ‘ belonging^^ that is, being a member of, or having Otaober 25. 
some fixed or habitQnl connexion with, or relation to, a gang ; Case of 
and what constitutes a gang to which it is possible that such an Doo- 

habitual relation can subsist ; upon what intelligible test in the 
application of an extraordinarily penal law, tlie existence of a 
‘ gang,* i|pd the fact of ‘ belonging to it,* are to be judged ; are, 
in our judgment, matters open to very great doubts. About 
the gflffi^rni and notorious rules for the interpretation of laws, 
in such a case there can he no difference of opinion. In con- 
struing these terms in themselves, as it seems to us so extreme- 
ly vague •id ambiguous, it becomes tAie duty of the courts to 
discover the design and intent of the legislature in eiQployiiig 
them, upon reference to j^ie whole context of the law in which 
they occur, including its preamble, and especially (for there is 
this great peculiarity and assistance in the present Instance) to 
the sense which is distinctly given to the same identical terms 
in the series of acts, of which Act XXI V. of 184.3 is only an 
avowed part, and in which a/one, in the whole body of our laws, 
these peculiar words are found. These arc Acts XXX. of 18.36 ; 

XVIII. of 1837; XVIII. of 1839 ; III. of 1848 and XI. of 
1848, regarding gangs of * habitually aftsociated' thugs or 
* any wnndermg gang of persons associated for tlTe purpose of 
‘ theft or robbery not being a gang of thugs or dacoitsf The 
preamble of Act XXIV. of 1843 is of governing importance; 
for it states not only tlie consideration out of wliich the framing 
of the law arose, hut it sets forth al^o, in express language, the 
mode in which the object was to be Ciirried into effect, nV., by 
' extending the provisions of the Acts (enumerated) for the pre- 
' vention of thuggee to persons concerned in the perpetriftion of 
‘ dacoity.’ The true construction of the* Acts in regard to the 
offence of * belonging to a gang of thugs’ necessarily, upon 
such a declaration, indicates and fixes the sense of the same 
words in the Act for punishing the ‘ belonging to a gang of 
dacoits.’ As far, and to whatever classes of persons^ the Acts 
regarding gangs of thugs will apply, so far, and to the like class- 
es of persons this Act, as it regards gangs of dacoits, is applicable, 
but clearly, as we apprehend, in no way further or otherwise 
On the contrary, it is the first duty of the courts, in enforcing 
so special and stringent a criminal Act, to take care that it is 
restricted closely within the principle of the laws, of which it is, 
in its terms, a repetition, respecting gangs of thugs ; and this 
the more that the purpose of the Act, as extending the provi- 
sions qf the previous thuggee Acts, is also in the preamble dis- 
tinctly stated to be the conviction of persons, who, like the 
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members of the associftted gan^s of thugs, * belong to' organized 
coVrmuiiities, who follow dacoity by prcfemon and system. The 
proper aim and object of the Act seem to us, upon these state- 
ments, to be really placed within very narrow ground of con- 
troversy. The Act, as we need scarcely again point out, is, in 
its frame and expressions, nothing else than a consolidated 
re-enactment, made applicable to dncoits, of the Acts in force at 
its date in respect to thugs. There is the difference only that 
the fieiialty may be graduated to imprisonment for iny term 
short of life, a modification which was plainly called for, ^s the 
proceedings pf gangs of dacoits may often be less heinously 
criminal than those of gangs of thugs, who always commit or 
attempt murder. 

“ Laws of this description, though special and extraordinary, 
are not without precedent. They priced on the assumption 
that there are particular bodies or nssonations of such notorious 
certain, and deep-rooted guilty purposes and habitudes, that 
the being a member of them is, in itself, convincing proof of 
a criminal character and course of life. It is on this account 
alone that the ex post facto character of these special thuggee 
and dacoity laws is explicable. They are made to include a 
‘ having belonged, either before or after the passing of the Acts,^ 
and Mn all places within or without the Company’s territories,’ 
which could assuredly not have been intended to be taken in 
any vague sense. As against members of communities, who are, 
as Mr. Waller well observed for the prisoner, in the course of his 
argument, by systematic and constant profession and pursuit, 
enemies of the human race,f they are intelligible and fit; but 
not so assuredly against persons who may once or twice have 
merely joined common dacoit parties. There have been laws in 
England of the same general tendency, though not, we believe, 
with the same retrospective effect, against persons who are 
members of illegal combinations and confederacies ; but then 
they contain an exact definition of the circumstances, — such as 
the taking of illegal oaths, the keeping the names of their 
members fiecret, the having distinct branches, the bearing a 
specified name, or the being united in the profession of certain 
proscribed doctrines, &c., which prove the illegal association ; and 
though the class of laws of the Indian Legislature which we are 
considering supplies no such definition, yet this is not because it 
could have been meant that, with all the serious consequences 
attaching to them, they should be applied in any loose or arbi- 
trary way, but because, bn the contrary, the meaning of their 
terms was understood to he already so thoroughly fixed and clear 
as that all explanation or definition would be superfluous. Thus 
for twelve years there was no definition of what was to be under- 
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stood by the term thug. When it* was found that there were fa- i862. 

niilies and small associated parties who practised murder by other 

means than airangulation, it was thought necessary to explain October 26. 
that the term should be taken^o include all persons who employ- Case of 
ed any ‘ means intended, by such person, or known by such Oopal Doo- 

• person to be likely to cause the death of any person.’ But it 
was at the same time stated as an essential prerequisite that the 
person affected by the Act (III. of 1848,) should be one ‘habi- 

• tually associatedf with any other or others’ for the purpose of 
employing these means. The words ‘ habitually associated’ are 
the more remarkable, because they are deviatioijsJ designedly 
made, from the first definition of a thug, which was given in 
Section CCCX. of the original draft of the penal code. That 
definition was, * whoever belongs, or has at any time belonged, 

* to any gang of persons^ associated' (for here^oo * association’ 
was made essential to tWte offence) ‘/or the purpose of gaining a 

* livlihood by inveigling and murdering travellers in i>rder to take 


♦ The circumstance which led to the passing of Act III. of 1848 are 
known from our own records. The following are extrac‘.ts from a letter. 
No. 395 of April 17th 1847, on the subject, from the Western to this 
court, which shows that members of ‘ associated * or * organized bodies * 
were alone in view, these following thuggee as an habitual or professional 
calling, and the reply of this court, No. 567, of 1847, treats the matter 
as one exclusive of ‘ professional prisoners.* • 

Extract (para b) from a letter from the Register of the Western Court to 

the Register of the Presidency Court of Nizamut Adawlut^ No, 395, of 

MihAprili^Al. 

“ The preceding extracts completely establish the analogy between 
the crime signified by the w’ord ‘ thuggee’ and that under notice, and 
leave it to the court only to consider whether the perpetrators of the 
latter can with propriety be considered to fall within the denomination 
of* thug llutl they arc robbers by profession there is no doubt, and so far 
they answer to the character ; that murder is made by them auxiliary to 
plunder there is no doubt ; and that this murder is committed, not by 
open violence, as in highway -robbery dr dacoity, but in the same de- 
ceitful insidious way that characteriKod the operations of the Phansee- 
gur thugs, is equally certain : their victims arc similarly inveigled, 
under pretence of receiving protection on the road or so6ie other ad- 
vantage, they are similarly murdered in their unguarded moments, and 
their prQj^tjrty plundered, the only difference consisting in the fact of 
poison being used as the instrument of murder instead of the ‘ roomaC 

* * *. The chief distinctive characteristics of the robbers called ‘ thugs' 
are that they compose organized bodies, who commit the crime of murder for 
tfui purposes of plunder as a professional calling." 

t Act III. of 1848 is declaratory as well as enacting. Its terms are— 

* It is hereby declared and enactecl that the word thug sJuill be taken to 

* have meant and to mean,* &c. 

I See on this point paras. 345 and 346 of the Keport of July 23rd 
1846, by the Law Commissioners on the revision of the first draft of tho 
Penal Code. 
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1852. ^ the property of such travellers, is desiguated as a thug.* The 

"JTTT parallel between casual and associated thugs and casual and 

associated dacoits is complete, ^ it is one necessarily to* be 
Case of regarded according to the define principle and purpose of the 
special Dacoity Act. Persons may meet together once or occa- 
sionally to do all that thugs do, but they are not gangs of thugs 
unless they live in habitual association for that criminal purpose. 
So also persons may meet together once or occasionally to com- 
mit dacoity but they are not gangs of dacoits within the sense 
of the corresponding Act for that crime, unless they Ifve in a 
similar habitual association. It is to be here again pressed as, 
to our minds, absolutely conclusive on this question, that Act 
III. of 1848 was not passed for the purpose of intrqducing or 
notifying the condition (though even on this point the Act is in 
its nature, as has been noted, declaratory of what had always 
been the meaning) of * habitual association’ as necessary to the 
just conception of the crime of thuggee, but that association 
being, in fact, the previous welhunderstood character and essence 
of the class of offence for the purpose of declaring that it would 
be as penal when the trade of death was carried on by any 
other means as well as by the use of the roomal. We have 
knowledge of this fact upon our own records, and a certain 
historical fact of this kind is justly to be taken into consideration 
when we are inquiring into, and seeking to fix, the genuine sense 
of doubtful words in a peculiarly penal law. Again, when by 
Act XI. of 1848, the principle of punishing the same offence of 

* belonging to a gang’ was extended to all ' wandering gangs of 
‘ thieves and robbers,’ this was done by extending, in the same 
language as it regards the point now under discussion, * some of 

* the provisions of the law* (treating it as one) ‘ for the convic- 
‘ tion of thuys and dacoits to those other gangs who were 
described as ‘ any wandering gang of persons, associated for the 

* purposes of theft and robbery, not being a gang of thugs or 

* dacoits,' which is surely a manifest declaration of tlie sort of 
‘ gang’ that had been intended by the previous legislation regard- 
ing dacoits as well as thugs. How in the face of these distinct 
legislative declarations, that it was only the principle or pro- 
visions of the law regarding gangs of thugs which was extended 
to gangs of dacoits, that the law on this point as to 'thugs and 
dacoits was regarded as identical, and that the gangs contem- 
plated by the law were gangs so associated as that they could 
move together from one part of the country to another (which 
is, it may be here observed, the obvious reason for making this 
offence of association commitable by all magistrates^ and triable 
by all judges in any part of the Company’s territories.) How, 
we ask, can it be justly held that precisely the same words of 
' belonging to any gang’ will admit, when they occur in Act 
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XXIY. of 1843, of being construed in any less exact and definite 

manner than these same words in the laws regarding the 
other classes of analogous ofFe||||ers 7 

** These laws, tlien, we conclnSe upon the sound construction 
of their own terms and purport, are directed exclusively against 
members of the * habitually associated’ gangs of * thugs/ 
*dacoits* or * other wandering gangs of thieves and robbers, not 

* being gangs of thugs or dacoits,’ who notoriously live in dis^ 

tinct societies or communities^ having a fixed course of criminal 
life as their profession and bond of union, and who are, as the 
preamble of Act XXIV. of 1843 expresses it, ‘systematically 
‘ enxj;)]oyed in carrying on their lawless pursuits in different parts 
‘ of the country.’ • 

“ Upon any other interpretation of the law, the consequence, 
ably pointed out by Mr. Waller, for the prisoner, would, as it 
appears to us, indubitably follow, namely, that the merely having 
once or twice joined or associated with, even before the passing 
of the Act, an occasional gang or party of dacoits ‘ without the 

* territories of the East India Company,’ trould compel a convic- 
tion under the Act of any person whomsoever (for the words are 

* shall be punished^' not ‘ shall be punishahley) even although 
persons not subjects of the British Government, according to the 
defined conditions of residence, are entirely exempt from the 
jurisdiction of the Company’s court for the actual Commission of 
dacoity beyond the Company’s limits. It appears to us clear, 
that an interpretation of the Act from which this consequence 
must arise, cannot be the correct one. A provision of this kind 
is intelligible and warrantable (as wt have said also of the retro- 
spective provision in the Act) when it is understood as applica- 
cable to gangs associated and organised, so as to allow of their 
prosecuting their predatory purposes over all parts of India. But 
the courts cannot fairly presume it to ha\^ been the intention of 
the legislature that such a provision should be enforced against 
persons who have, at some time or other, joined merely casual 
gangs assembled to commit robbery within a foreign state. The 
extract from the orders of Government in 1829, refegred to iu 
Sir Robert Barlow’s Minute, and cited in its appendix A, strongly 
supports our view, and points out the origin and aim of this 
provisionr'when it speaks of ‘ inhuman monsters, whose hand is* 
against every one,’ and ‘ the range of their annual excursions 

‘ having extended from Bundelkhund to Guserat, it appears to 
‘ His Lordship in Council, that they may be considered like 
*piratesy to he placed without the pdle of social law and he 

* subjected t^ eondign punishment by whatever authority they 
‘ may be seised and convicted' This is a principle which it will 
not be denied, is not at all applicable to the ordinary classes of 
village dacoits. 
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18'52. **Upon the oonstraction which we must consider the only 

sound one, the application of the Act becomes clear, just, and 

October 25. reasonable. It is right and fit tj^rand, by the severest rigours 
Case of of the law, the becoming a memoer of the community, separated 
Qopal Doo- world by the one tie of following a systems^ 

tic and constant course of crime. The existence of such a 
separate community, and the becoming a member of it, are facts 
which can be distinctly proved, and they render unnecessary all 
proof of the commission of particular crimes. If we depart from 
this one consistent and perfectly-intelligible construction, we 
shall either, vis it seems to us (putting aside all the considerations 
previously stated) be straining the sense of the words * belong* 
ing to a gang’ of dacoits, beyond what they can in any manner 
hear, well as beyond any reasonable object of such a law, or 
we shall leave the courts without any distinguishable test of what 
is sufficient to form a gang of dacoits within the meaning of the 
Act to which a party charged can ' belong.’ 

** In aid and illustration of the opinion which we deduce from 
what must of course be*our guide in the construction of the law, 
the terms and tenor. of the laws themselves regarding this 
offence of * belonging to a gang,’ we may refer to the ample evi- 
dence of the true object and intent of the Act, which regards 
gangs of dacoits, and the construction of which the court has now 
to determine ;Hhat is supplied by the published report of Colonel 
Sleemau on his measures for suppressing the professional dacoit 
communities or gangs in all parts of India. Throughout this 
detailed and elaborate paper nothing is alluded to, but the sepa- 
rate dacoit colonies or families. The letter to the Government 
with which it opens, refers to * thug associations,’ and ' dacoit 
' associations,’ as precisely of the same character. In all parts of 
tlie report, the terms ‘ colony,’ ‘ family,’ ‘ clan,’ ‘ class,* ‘ tribe* 
‘community,’ ‘fraternity,’ ‘association,’ ^ gang! are employed 
as being of the same import. The distinctive character of the 
whole of them is habitual atssociation in distinct communities, 
apart from the ordinary population of the country. These com- 
munities ^re connected by intermarriages, common rites, and 
superstitious, a generallv common origin, and a peculiar language, 
&c, Thus at page 120, Colonel Sleeman says, ‘every Budhuk 
dacoit can, at the instant, tell one of the ^ gold or tribf, to which 
‘ any other member of his gang or colony belongs, the family 

* into which he has married, and the name and character of all 

* his relatives and connexions by marriage.’ The first mention of 

applying the law regardilig gangs of thugs to gangs of dacoits 
is found at page 94, where Mr. Mansel, then magis^ate of Agra, 
wrote in 1838. ‘ The extension of Act No. XXX. of 1836, (by 

‘ which the ‘ having belonged to a gang of thugs’ was declared 
‘ an offence) io the tribe ^ Budhuks^ with its minor branches^ 
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‘like the Harpoorahs, would make a great advflnce towards the 
‘power of eradicating the crime from this side of India.’ And 
how Colonel Sleernan, the supe|j|pteudent of the measures for the 
Suppression of Dacoity, and who subsequentljr procured the 
passing of the Act XXIV. of 1843, in aid of his operations, 
understood the Act to apply, is ^contestably shown by the 
extract, which is cited at length at the foot,* from pages 172-3 
of the Report, and which says in express words — ‘ In consequence 
‘Act XXIV. of 1843, was passed by the Legislative Council, 
‘declaring Act XXX. of 1836 applicable to dacoitB by profes- 
*sion as well as to thugs* ^ • 

Indeed, it is remarkable and very fairly to be adverted to as 
throwing light on the just sense of tlfe general words ' belong- 
‘ ing to a gang of dacoits,* that it is only very recently that it has 
been thought that the peculiar offence so designated could be 
held to include a participation in the ordinary dacoities of Ben- 
gal. That participation is proved, as it could, so plainly and 
completely have been proved in the case of the present prisoner, 
by what is proof of the commission of distinct acts of crime. 
We have even in our Regulations a special provision already 
(Clause 4, Section IV. Regulation LIU. of 1803) for a mere 

* “ In the case of dacoits by profession, as in that of the thugs, the 
necessity of collecting at one point, judicial proof, sufficient to ensure 
their conviction for a specific dacoity, was found to involve so much 
of trouble and loss to the persons who had suffered most from their 
crimes, that the of making Act XXX, of 18.36, which had been 

parsed by the Legislative Council of India for tkugSf applicable also to 
pnfessional dacoits, became manifest jn the early part of our pro- 
ceedings to those best acquainted with the difficulties, we had to con- 
tend with. This Act rendered any person, who should be convicted of 
‘ having belonged to a gang of thugs, liable to the penalty of imprisonment 
‘ for life ; and any person accused of the offence made punishable 
* by the Act, liable to be tried by any court,^ which would have been 
‘ competent to try him, if his offence had been coinxniMed within the 
‘ district where that court sits;’ and dispensed with the futwa of the 
Mahomedan law officer. To convict a person of having belonged to a 
gang of thugs, it was necessary to prove, not only that he belonged to a 
colony or family of thugs, b«it that he had been actually out on a thug expe~ 
dition, with a gang of thugs, by whom murders had been f>crpetrated, 
and taken a part in their proceedings. 

** In b nfh ^ cu sps the gang proceeded many hundred miles from their, 
homes to commit their crimes, and to convict them of the specific offence, 
it vras necessary to bring the persons who had suffered from those 
distant points, to appear against them in the courts to which they 
were to be finally committed for trial. To avoid the great loss and 
inconvenience which the necessity of this ijttendunco involved, it was 
found that the sufferers did all in their power to conceal their suffer- 
ings, and often denied that they had ever been attacked, when the 
dearest members of their families had been killed or wounded, and 
all they had in the world had been carried off In consequence Act 
XXI V, q/’1843 was passed by the Legislative Council, eleclaring. Act 
XXX, of 1836 applicable to dacoits by profession as well as to thugs** 
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* potHff forth wxtlt a gang of robbers for the purpose of commit- 
ting robbery.* It could not have been intended to go beyond 
this, and make what can be called no more than an occasional 
keeping of bad company so highly penal. Plainly, in our judg- 
ment, the offence we are considering is quite of a separate class ; 
and it requires evidence of ‘ belonging* or membership, which 
cannot be taken, as we think, on the ordinary meaning of the 
words themselves, to refer to a body of an uncertain, or merely 
casual, existence or association. 

** After what lias been above said, it will be obvious that we 
by no meaifs found our opinion on the mere fact that the pre- 
amble of Act aXIV. of 1843 speaks of ‘ professional dacoits 
' who belong to certain tribes* As far as the enacting words 
of an Act can reach, by a fair and clear implication consistent 
with the principle of the Act, they are not to be restricted by 
incidental expressions in a preamble. If there were in India 
gangs or cdmmunities, habitually associated for the systematic 
commission of dacoity, other than members of the hereditary 
dacoit tribes, this Act would certainly, in onr judgment, extend 
to their case. But in fact, there are no such communities. The 
existence of communities of that kind in this country, depends 
on superstitious ties, and family connexions, and habits, and 
hence, in practice, it is only to members of these professional 
tribes that oedhsions for applying the law can arise. 

** It seems to us that there is a danger in the interpretation 
of penal, even more than other. Acts, not less than though 
different from a too rigid regard to a preamble. In construing 
doubtful words ^ in such Ads, we should look to the genuine 
sense of the Acts, as a whole, and with reference to their declared 
object, and not to[any general and vague sense which some expres- 
sions taken by themselves nflight possibly bear. It is, we think, 
our duty to u|p all the lights we can draw from the entire frame 
and purport of the Acts, to ascertain and fix the exact and accu- 
rate sense* of the particular w5rds. 

** In conformity with the above views, we remark that there 
is one provision of Act XXIV. of 1843, which assuredly applies 
to dneoits other than members of associated communities. Sec- 
tion II. of the Act plainly declares that the off encof^f .dacoity 
with or without murder (without saying by whom committed) 
shall, like the other offences specified in the Act, be triable by 
the judge of any zillah, and without my futwa from any law 
officer. Where words ary thus distinct and certain, we would 
construe and apply them according to that explicit meaning. 
But it is because the words * having belonged^ either before or 

* after the passing of the Act, to any gang of dacoits, either 
‘ within or without the territories of the East India Company,* 
are by no means words of clear and indisputable meaning, that 
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we have to construe them according to the whole context of the 1952 . 
laws upon kindred subjects, in which, and in which alone, the 

* same words are used, and to the expressed as well as reasonable October 25. 
intent and policy of such special enactments. The including the Case of 
specific act of dacoity by * whomsoever committed, among the Oopal Doo- 
offeiices triable in that peculiar manner, may have been inten- 

tional or it may have been from dversight. In either case it 
does not affect the construction of the words upon which the 
present discnssion turns. 

** So again, it is true that the word gang of dacoits is employ- 
ed in other Regulations in reference to a party of inen engaged 
upon one occasion only in the commission of dacoity. No 
doubt the mere word * gang* has beeik often used in our law, in 
conformity with its ordinary meaning, in that signification. We 
have here, however, to construe larger words, , ‘ befonging 

• to a gang’ in a particular connected series of enactments, and 

with the particular incidents ; and these words alike» in them- 
selves, and in the relation in which they stand, seem to us to be 
quite inapplicable to a single casual association for the perpe- 
tration of a dacoity. If such a single or any mere casual or 
occasional association had been intended to be included in the 
Act, there could surely have been no difficulty in using some 
direct expression to that effect ; and the legislature, in drawing 
the Act, would certainly, at least, have avoided thet mere copy- 
ing the terms, and specifically declaring that it was only extend- 
ing the provisions of a law, which has, beyond a question, exclu- 
sive regard to the associated thug communities, or distinct 
societies. Language is not so poor* as that (however difficult 
the present discussion shows that it is to select words to wliich 
widely divergent meanings may not be attached) the legislature 
should have literally adopted terms, of which the design and 
scope were so radically different. • 

“ To us the mere term ‘ belonging’ seems manifestly incon- 
sistei^t with one casual association. lAnd if we look further to 
the consequences of allowing such an interpretation to be given 
to them, we find that it would lead to this result, that ^a person 
who had once, at any period, even before the passing of the 
Act X XIV. ^f ,1843, with a criminal mental intent joined others, 
who haifassernbled for tlie purpo.se of committing a dacoity, but 
had left them before they went forth to execute that purpose, 
would be punishable up to the limit of transportation for life, 
while what is undoubtedly the greater crime, the forth 
with a gang for that purpose, although (!he party may be appre- 
hended before the dacoity is committed or attempted, is, under 
our special law before cited (Clause 4, Section IV. Regulation 
LIII. of 1803,) punishable only up to a declared maximum 
limit of imprisonment for seven (7) years. This we believe to 
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be a result which, whatever opinion different minds may form 
as to the possible meaning of particular words, must go far to 
prove that ‘ belonging to a gang' can have no such meaning asr 
a single association with a gang or party, banded or assembled 
with a view to the commission of dacoity upon some one occa- 
sion. 

' The Government ad'rocate was pressed by us with this 
question, whether he desired to contend that such a single asso- 
ciation came within the penalties of the Act ? And the tenor of 
his answer, which was that the point did not arise on the con- 
fession of ^e present prisoner (who has generally acknowledged 
the actual joining in a number of dacoities) plainly implied that 
he was not prepared to argue in support of that proposition. 

“ If then the * belonging to a gang* cannot be justly and 
correctly applied to a single association with any one occasional 
dacoit party, what test whatever is there by wliich the courts 
can be safely guided in applying this most rigorous penal law, 
short of that which we think to be the only true one, m>., the 
understanding the words to relate exclusively to habitually 
associated gangs living in a distinct community, and united 
together in a manner similar fo that in which the thug commu- 
nities, colonies, or gangs, are united together, for the professional 
or systematic pursuit of dacoit parties ? We consider that that 
is the sense* positively attached to the words by the place which 
Act XXIV. of 1843 holds in a series of acts of a like character, 
apfdying to thugs and other associated gangs of professional 
robbers, and by the express declaration of what the Act was 
designed to do, which is cqntained in the last sentence of its 
preamble. If, however, our opinion were not fixed by that 
circumstance and declaration, we should still be compelled to 
the «6ame conclusion by the utter uncertainty and arbitrary 
nature of any attempt to explain the words in any other rr»anner. 
The word * gang,’ as referring to an organized body of some 
fixed character and continuance, has no known and definite^ sense 
either in legal or in ordinary language. The definition, as has 
been before said, which has been suggested by the Government 
advocate in reference to the confession on the present trial, is 
that of having frequently committed dacoities vtith certain per- 
sons under certain sirdars. But the question iu^tuiiiiy arises. 
How frequently ? How often with the same, or what number of 
the same persons? Or how often under merely the same 
sirdars? We put aside for the moment the actual commis- 
sion of dacoity, whidi may be treated as an accidental cir- 
cumstance of the present case. But upon what intelligible 
principle of law, especially in regard to an Act of so severe 
and special a penal character, the questions above stated can 
be'safely determined by the courts so as to justify the inflic- 
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tion of a sentence under the Act, we are at a loss to conjecture. 
The fact of a gang being called in loose speech by a parti- 
cular name as the gang of certain sirdars, obviously supplies 
no certainty. A gang, or clique, or party, or faction, may 
be often spoken of as that of particular persons, while there 
may, in truth exist no such separate organized connexion or 
body of men at all, and of course mere leaders by themsehes 
cannot constitute a gang^ while even if some uncertain and fluc- 
tuating number of men may have, more or less frequently, acted 
under particular leaders, there will still be no definable criterion 
by which to judge either of the existence of any substantial and 
distinct connexion or united body so as to constitute a ‘ gang,* 
or of any person liaving so joined himself to it as to be punish- 
able in law for having become a member of, or belonging W> it. 

“ There remains this possible construction, wliich appears to 
have been that adopted by a judge of the court in the sentences 
passed* by him in three cases on the 16th and 17ttt February 
la^, in which the prisoners confessed to having actually com- 
mitted, one, eleven or twelve, another, ah unspecified number, 
and a third, thirty or thirty-two' dacoities, in the districts round 
(Calcutta, under a* leader named Ram Thakoor. The view upon 
which the prisoners were convicted under the Act in these cases, 
is thus stated in the remarks on the trial of one of them, Ilaran 
llagdee, page 217, — ‘His repeated confessions, jfhrticularizing 
‘ the circumstances of several dacoities in which he had been 
' concerned’ (a number not exactly stated, of them under the 
leader, Rain Thakoor, and in company, on a number of occasions, 
also not precisely stated, with other prisoners, who were likewise 
convicted) 'justify his conviction as a professional dacoit, under 
‘ Act XXI F. of 1843.’ It may be argued that here there can 
be no doubt, as several persons admitted the commission, *gene- 
rally together, of at least some considernbRj number of dacoities 
under one leader, that they can he fairly held to have ‘ he- 
‘ longed to a gang of dacoits.’ Our remark is, indejiendently 
of what seems to us the conclusive one, ns to tlie peculiar mean- 
ing authoritatively given to the words by the special thuggee 
and dacoity laws, that this circumstance of the actual commis- 
sion of dac oiiy is obviously not essential to the offence of a mere 
‘ belonging to a gang’ in whatever sense those words may be 
taken ; that no certainty is supplied in the explanation of the 
words hy a construction which depends on proof that the parties 
took part in such actual commission ; that tlie parties are mani- 
festly punishable, under other laws and just ns readily and 
severelyf as under this law, upon proof of their having so par- 

Set Nizainiit Adawlut Reports for February 1852, pages 216 to 218. 
t See Section III. Regulation VUl. of 1808, Regulation 1. of 1831? and 
Section VI. Act XXXI. of 1841. 
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ticipi^^d in dac^ities, but that the acting together of how many 
persons under the samCi or how many of the same leaders^ in 
how many instances, is required to constitute a ‘ belonging to a 


* gang’ so as to fall within the special provisions of this Act, is 
left Just as indeterminate as if there had been no proof of any 
dacoities having been committed. The same parties may he 
punishable both under this*Act, and under the Acts which declare 
penalties for the perpetration of dacoity; but evidence is not 
afforded that they are punishable under this Act, merely because 
they have committed, on some varying number of occasions, 
dacoities together, or under the same guidance. This Act is one 
under which men are specially punishable upon facts which 
furnish an irrenstible presumption that they must be dacoits. 
But it is not an Act designed for the punishment and trial of 
persons against whom there is proof that they positively are 
dacoits. For these cases there are other, and amply effective, 
laws. Sir’ thugs, against whom there is proof of specific acts of 
thuggee, are ordinarily and properly tried under one first count 
of murder by thuggee,* and then, by way of precaution, in the 
event of failure of the first county on a second and separate 
general count of * belonging to a gang of thugs,’ or * being a 

* thug by profession,’ as it is constantly expressed. The present 
trial is a marked instance of what we must regard as a dangerous 
misapplication, arising from the erroneous construction of this 
special law. Here is a person who has in another confes- 
sion not laid before the courts acknowledged, as is stated by 
himself, that he has been concerned in twenty or twenty-five 
different dacoities. Upon these cases there ought to have been 
supplied the means of check or of corroborative proof, by refer- 
ence to all the independent sources of inquiry and evidence wiiich 
such a number oT cases must admit of. But these tests of the 


alleged positive and repeated commission of crime are all kept 
back. There is no charge as to the numerous dacoities, and the 
prisoner is charged only «under an Act creating an offence, 
which, whatever its precise character may be supposed to be, yet 
clearly r^sts upon minor grounds of presumption alone. The 
prisoner confesses in three words, that he has been * dakaiter 
* dole hhoohtof that is included or comprehended in a gang or 
party of dacoits, and upon these words, which 11ray''7)ossibly 
afford a conveniently compendious mode of expression to magis- 
trates, but which can convey no positively clear and definite idea 
to any mind, all investigation as to his numerous supposed acts 
of crime, and all specification even of what particular acts he 
acknowledges, are dispensed with. We must very decidedly dis- 
sent from a view which admits such an interpretation and applica- 
tion of the Act to be an accurate one. 

^ Upon all these grounds, which we have stated in such detail, 
because the principle involved appears to us to be of grave 
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importance, we hold that the ofltence of ‘ belonginj; to a'gkhg Of 1862. 

‘dncoits’ under Act XXIV. Of 1843, applies ohljr to dacOits : 

who are, or have been, members of communities living in habi- October 25. 
tual association for the perpetration of dacoity, and we consider Case of 
the prisoner to be entitled to acquittal and release on the charge 
laid ajjainst him. , 

We have formed, we should add, that opinion in this OaSe 
although the prisoner has pleaded * guilty* to the charge in the 
vague words in which it is stated. It is the duty of the court, 
as we conceive, to determine whether the particular acts which 
appear regarding the prisoner are such as justly ta bring him 
within the correct meaning of the Act from which the words are 
taken. No advantage should be taken, of course, of a prisoner’s 
ignorant admissions. And we have to settle also the true* mean- 
ing of the words, as they may be made a ground of charge 
against other persons. 

P. S , — “ Since the above opinion was drawn, we ha^e found a 
statement regarding the true construction of Act XXIV. of 1843, 
which is of peculiar importance, as it is Chat of the Legislative 
Member of the Council by whom the Act was, doubtless, framed. 

We cite this by way only of general illustration of the argument 
which we draw from the terms of the Act itself. The words, it 
will be seen, speak of what the sense of the Act is, not merely 
of what it was intended to be. They are in para^. 537 to 539 
of the Report by the Honorable Mr. Cameron and Mr. D. Eliott, 
on the Indian Penal Code of November 5, 1846. 

(537.) * Lately the law has been altered and made more 

* stringent even than Colonel Sleemati proposed. By Act XXIV. 

‘of 1843 — ‘Whoever shall be proved to have belonged to any 
‘ gang of dacoits shall be punished with tranwortation for life, 

‘ or with imprisonment for any less term, with nard labor.** 

(538.) “ ‘ The intention was to appl^to dacoity, the law in 

* force for the prevention of thuggee, but it differs in the punish- 
‘ ment, as transportation for life is not authorized in cases of 
‘ thuggee.’ 

(539.) “ ‘ If this very stringent law be continuQdi »nd it 

‘ may be presumed that the grounds upon which it was so 
‘ recently deemed to be necessary are such as will justify its 
‘ contifraShce' for the present, though it may be hoped that 
‘ eventually it may be mitigated, we would suggest, with reference 
‘ particularly to the observations of Mr. Tiiomas as to the con- 
‘ stitution of these gangs, that some definition he given of what 
‘ is meant by a person belonging to d gang of dacoits. The 
‘ preamble to Act. XXIV, of 1843 shows that the phrase is 
‘ intended to designate not a person who ordinarily lives by 

* honest labor, and who on some occasion has been tempted to 
^ join himself to a gang and to take a subordinate part in a 
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1852. * robbery committed by such gang in the manner described by 

Mr. Thomas, but one, who ka» habitually aoiociated with a 
October 25. € ^ < professional dacoits* systematitally * em}doyed 

Case ^ t « carrying on their lawless pursuits in different parts of the 
‘ * cdimrry/ accompanying them in their expeditions and actively 
* • participating in their operations,^ ** 

Mr. R. H. Mytton. — My opinion is generally in accor- 
dance ivith that of Sirjlobert Barlow, Bart., and Mr. Jackson, 
on this case. 

** I concur with them as to the rule by which laws'^should be 
interpreted, <ind in its application to the law in question. Act 
XXIV. of 1843. It is entitled a law for the Suppression of 
Dacoity and not any particular class of dacoity. 

** Tl|e first section is, as plain as words can make it, applicable 
to persons belonging to any gang of dacoits, and not r^tricted 
to any such gang as is alluded to in the preamble, the depredor 
tions of which class of marauders may have been the immediate 
motive for the passing of the law. 

** It is quite consistV^nt to pass a law in consequence of the 
injury to society caused by crimes committed by one class of 
disturbers of the peace, and at the same time to make it so 
comprehensive as to include persons of any other class, should 
they commit the same crime. 

** Dacoity Hiy a gang of Bengalee da(toits is quite as dreadful 
a crime as dacoity by Budhuks. 

The court has ruled, by Circular Order 171 of volume III,, 
that the last Clause of Act XXIV, of 1843 is not restricted in 
its application by the preamble to dacoities committed by any 
particular class of dacoits. It would therefore, in my opinion, 
be inconsistent to rule that the first section is so restricted. 

** Much stressifias been laid on the circumstance of the thug^ 
gee law being restriett^d in its application to persons habitually 
associated, and it has been argued that from analogy the same 
restriction ought to be held to apply to Act XXIV. of 1843, but 
to my mind this circumstance leads to an opposite conclusion. 
The law c^fining the word thtig was passed five years after that for 
the suppression of dacoity, and had the legislature intended that 
the latter should only apply to dacoits habitually associated, they 
would have taken the opportunity thus to define th^5Fdr'*dacoit 
as used in Act XXIV. of 184.3. By Act XI. of 1848, any 
person proved to have belonged to any wandering gang of persons 
associated for theft is liable to punishment. No such restrictive 
words as those underlined occur in the Dacoity Act. Contrast- 
ing, therefore, one with the other, one is applicable to a particular 
class of thieves on]jr» the other to all classes of dacoits. 

** The prisoner is proved to have accompanied a gang who 
actually committed several dacoities. He has, therefore, in my 
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epiiiion, been properly convicted of belonging to a gang of da- 
coits. The question is not before us whether a gang of persons 
banded together for the purpose of committing a dacoity, but 
wlio have not committed a dacoity, is a gang within the meaning 
of the law. 1 therefore abstain from giving an opiiiioif ou it. 

The proposed sentence has my concurrence.’’ 

Present : 

A. J. M. MILLS, Esq., Officiating Judge. 

KORN MANJEE 
verem* • 

SOOFUL KAMAR (No. 19), SEEBOO SINGH (No. 20), 

ON®OP KAMAR (No. 21), MOHUN KAMAR (No. 22) 

AND BHATOO KAMAR (No. 23). 

Crime Charged. — 1st count. Nos. 19 to 23, burglary and 
theft of property valued at rupees 7* 15*0, in the house of the 
prosecutor; 2nd count, accomplices in tlie said burglary and 
theft; 3rd count, accessaries in the said burglary and theft 
before and after the fact; 4th.count, No. 19, knowingly receiving 
and retaining stolen property obtained by the said burglary and 
theft ; and oth count, living in his possession a s^id kattee. 

Crime Established. — Burglary and theft. 

Committing Officer, Mr. G. C. S. Chapman, deputy magis- 
trate of Deoghur, Beerbhoom. 

Tried before Mr. R. B. Garret^, officiating sessions judge of 
Beerbhoom, on the 19th August 1852. 

Remarks by the officiating sessions judge. — “ The house of 
the prosecutor was burglariously entered on tile night of the 7th 
May last, and property stolen therefrom ^o the value of rupees 
7-15-0. 

On the morning after the oqpurrence, the prosecutor and 
some of his neighbours tracked the robbers to the house of Sooful 
Kamar, in the village of Jamjoree, where they fqund the stolen 
property, and the prisoners Sooful Kamar, Mohun Kamar and 
Bhatoo Kamar, whom they apprehended and conveyed to the 
darogvhf aiiTr receiving the orders of the ghatwal to that effect. 
The prisoners confessed, and implicated Onoop Kamar and Seeboo 
Singh, who also admitted their guilt, and they all repeated their 
confessions before the deputy magistrate. In this court they 
pleaded * not guilty’ ; but with the exception of Bhatoo Kamar 
who complained of ill-treatment on the part of the police, offered 
no excuse. Their confessions were taken down in the presence 
of the deputy magistrate on the 24th May, and on the 30th 
June, when they were committed to the sessions, they named 
no witnesses to clear themselves from the charge. I am there- 
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1852 . 


October 26. 

Case of 
SOOFDL Ka* 
MAR and 
others. 


1852. 

October 26. 

Case of 
Teetoo 
SiiEiKU and 
another. 

The prison- 
ers were ac- 
quitted, tlic 
evidence* for 
the prosecu- 
tion bein^ 
considered un- 
satisfactory. 


fore of opinion that their confessions may be considered trusts 
worthji and in concurrence with the finding of the law officer, 
who pronounces them all guilty, I sentence Sooful Kamar, 
Seeboo Singh, and Mohun Kamar to eighteen (18) months’ 
imprisonment, and Bhatoo Kamar, in consideration of his youth, 
to six (6) mouths’ imprisonment, with labor in irons. A conso- 
lidated sentence* has been jMssed upon Onoop Kamar convicted 
in tiie preceding case.’* 

Remarks by the Nizamut Adawlut. — (Present : Mr. A. J. M. 
Mills.) — “ The prisoners Seeboo Singh, Mohun Kamar, and 
Sooful Kam/ir have appealed. They deny their confessions, 
and Seeboo Singh pleads that he was maltreated by the police ; 
but there is nothing on th^ /ecord to support their assertions, 
and 1 see no reason to question the propriety of the conviction. 
1 reject’the appeal.” 


4. Present : 

A. J. M. MILLS, Esci., Officiating Judge* 

ESHUR CHUNDER DUTT. SHIB PROSAUD DUTT and 
GOVERNMENT, 

* veriut 

TEETOO SlfEIKH CHOWKEEDAjf (No. 1) and GOPAL 
SHEIKH CHOWKEEDAR (No. 2). 

Crime Charged. — 1st count, Nos. 1 and 2, dacoity, with 
wounding, in the houses of the prosecutors Eshur Chunder and 
Shib Prosaud, in which property to the value of rupees 61-12-6 
was plundered, the prisoners being employed as village chowkee- 
dars; ^nd count, No. 2 receiving aud keeping a part of the 
property, knowing it to have been obtained in the above dacoity. 

Crime Established. — 1st count. Nos. 1 and 2, dacoity 
attended with wounding in the houses of the prosecutors Eshur 
Chunder Dutt and Shib Prosaud Dutt, in which property to the 
amount of rupees 61-12-6 was plundered ; and 2nd count. No. 2, 
knowingly* receiving a part of the plundered property. 

Committing Officer, Mr. G. H. Ricketts, officiating magistrate 
of Nuddea. ^ 

Tried before Mr. J. C. Brown, sessions judge of Nuddea, on 
the 10th September 1852. 

Remarks by the sessions judge.—** Although Teetoo Sheikh 
(prisoner No. 1) and Gopal Sheikh (prisoner No.2) who are charged 
with the commission of the crime of dacoity attended with wound- 
ing and the plunder of property belonging to the prosecutors, and 

* Sentenced by the lower court to seven (7) years’ imprisoxunent, with 

labor in irons. 
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prisoner No. 2 is, in addition, charged with reoeiritig and having in 
his possession a portion of the plundered property, having criminal 
knowledge of its having been obtained in the above-mentioned 
dacoity, both the prisoners being at the time that the above 
offences were committed individually and separately * employed 
as village chowkeedar|, have pleaded ‘ not guilty’ to the above 
indictments, yet, from the statementiS given on oath by Eshur 
Chiinder Dutt and Shib Prosaud Dutt, prosecutors, and the 
evidence of five credible eye-witnesses, it is clearly proved that 
the crime of dacoity was committed in the houses of both the 
prosecutors as charged, and that the prosecutor l^hib Prosaud 
Dutt was wounded then and there by the dacoits on his right 
side, also that Kaloo Sheikh, eye-^4ness No. 3, was wounded 
on his left side, both of them with surkees (or pikes), and that 
both tl^e prisoners were engaged, with ten or twelve other ^persons 
unknown, in the said dacoity. Further, it is proved that a 
niusquito curtain, found in the house of prisoner No. 2, by and 
in the presence of witnesses Nos. 9 and 10, and recognized as 
belonging to Eshur Churider Dutt, prosecutor, by witnesses 
Nos. 5 and 11, was a part and portion of the property plundered 
during the dacoity. Prisoner No. 1 has in his defence simply 
denied the charge upon which he has been committed. He has 
not cross-questioned the witnesses for the prosecution, nor named 
any witnesses in exculpation, and prisoner No. 2 stated in his 
defence that he was on his beat when the dacoities were said to 
have been committed, and has called several persons to substan- 
tiate his defence, and also to prove that the musquito curtain 
found in his house was his own property : he has failed entirely 
to prove his defence. The prisoners after being recognized were 
looked for in their houses, and could not be found. 1 accordingly 
convict both the prisoners, being at the time village chowkee- 
dars, of having been concerned in two distinct dacoities in the 
houses of the two prosecutors, in which Shib Prosaud Dutt and 
others were wounded, and property^ the value of which has been 
estimated at rupees 61-12-6, was plundered, and prisoner No. 2, 
of also receiving and having in his possession a part of the 
plundered property knowing it to be such, and sentence them 
each accordingly, to fourteen (14) years’ imprisonment, with 
bani^tmTehtrand hard labor in irons.” 

Remarks by the Nizamut Adawlut. — (Present: Mr. A. J. M. 
Mills.) — “ The prisoners have appealed. They are chowkeedars, 
one of the village in which the dacoity was committed, and the 
other of the village adjoining. They aHege that the prosecutors 
have brought a false charge against them, supporting it with 
false evidence from motives of enmity. 

The prosecutors swear to recognizing the prisoners as they 
entered the premises, and describe the weapons which each 
carried in his hands. The live witnesses, wlio are dependants, 
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or persons under the influence of the prosecutors, depose to 
the same effect, and so minutely consistent is the statement of 
fill, that I cannot but think the case has been got up by the 
prosecutors. The musquito curtain found in the house of 
prisoner No. 2, was not in any way concealed ; it is a common 
article, worth eleven annas, and not capable of recognition. It 
is too, most improbable, thftt the prisoners, whose persons are 
well known to the prosecutors, should have, without disguising 
their faces, exposed themselves to almost certain detection, by 
entering the house. Not satisfied with the evidence as to the 
point of recognition, 1 acquit tiic prisoners and direct their 
release.” 


Present : 

\V. B. JACKSON, Esa., Judge. 


GOVERNMENT. KHAPOO SIIAIl and BOODHA 
versus 

BTJKOO CHOWKEEDAR. 

Crime Charged. — Wilful murder of Jhuroo and Miisst. 
Nergendee, on the 25th July 18.52, corresponding with 11 th 
Sawiui 1259 B. S. 

Committing Officer, Mr. C. E. Lance, officiating magistrate 
of Rungpore. 

Tried before Mr. T. Wyatt, sessions judge of Rungpore, on 
the 22nd September 1852, * 

Remarks by the sessions judge. — “ There are two prosecutors 
(besides including the Government out of form), one the father 
of the vleceascd Jhuroo, and the other the father-in-lnw of the 
deceased Musst. Nergfcndee, (the wife of the prisoner), who 
having been absent at the time of the event, his statement is 
merely founded on what he heard. 

“ The substance of the statement of the prosecutor Khapoo 
Shah, the, father of the deceased Jhuroo, is, that early on 
Sunday morning (25th July), as he was sitting in his yard 
smoking, his attention was attracted by a betel t ree his 

house having been violently shaken ; when on going oiiT of his 
yard to see the cause, he found his son Jhuroo, deceased, (one of 
the two persons murdered in this case) had, apparently, come 
against it and had fallen on the ground underneath, with his 
throat cut across, in breadth of eight or ten fingers, which was 
profusely bleeding, immediately after which he (deceased) expir- 
ed ; that he (prosecutor) then alarmed the neighbourhood, on 
which Newnz Akliuiid, Kona, Kanoo, Burumdee and Jana 
arrived. Newnz, after going to the jirisoiier’s house, returned, 
saying lie (prisoner) liad done the deed, and had also cut his 
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tvife*s throat. On prosecutor asking the cause, Newnz said, 

* Your son had committed adultery with his wife, whence he 
had murdered both ; your son in the northern and his wife in 

* the southern compartment of his house ; that the prisoner was 

* seated in his yard holding the knife with which he had perpe- 
‘ trated these deeds.* On hearing thj?, Kona and Kanoo pro- 
ceeded to prisoner's house, tlie former taking tlie knife out of 
his (prisoner’s) hand, af|^r whicii they bound and took him to 
the house of Newaz Akhund, where he was made over to the 
custody of a police burkundauz wl»o happened to be there. On 
the darogah being informed, he came to the spot the* same day, 
held an inquest on the bodies, despatching them with the prison- 
er to the magistrate. Tlie age of*tlie deceased Jlniroo was 
about twenty, and that of Musst. Nergendee about fifteen or 
sixteen. ProseCutor adds that prisoner admitted before him 
having murdered his son for having committed adultery with 
his wife. 

The prisoner pleads * guilttf to the charge. 

** These two witnesses, relatives of the prisoner, living on his 
premises, were awoke hy the excla- 
Witnesses Nos. 1C and 17. inatioii of the father of the deceas- 


ed Jhnroo (whose liouse was only 
divided from the prisoner’s by a ditch), ns to v^ho had cut 
his son’s throat, and hastening towards his house saw Jhuroo 
a corpse, with his throat cut across. On witnesses returnin" 
home, they saw the prisoner seated in his yard with a knife in 
his hand, and Ins clothes and body covered witji blood, when 
he admitted having cut the throats of both Jliuroo and Nergen- 
dee, between whom witnesses think an illicit intercourse existed, 

** These witnesses (as near neighbours of the prosecutor) 
confirm the gStatement of the pro- 

Witnosses Nos. 18, 19and20. sccutor as severally relating to 

them. ^ 

“ Dr. Walter, the civil assistant surgeon, deposed tlnCt both 

deposition of the civil assis- *' 'J'"*"""* 

taut surgeon. named Wergendee, sent to him on 

the 27th July last, were verv 
decomfeJta, IJlit that there was sufficient evidence of au incised 
wound across the throat of each of the subjects, and timt it was 
very probable the wounds were inflicted by the knife on the 
trial, which were quite calculated to |)roduce death. 

Tht subscribing witnesses to the Mo4ussil confession of the 

MofnaU confession of the depose to the prisoner 

prisoner. Jinving voluntarily confessed to the 

darogah having cut, with the 
knife on the trial, the throats of Jhuroo and his wife Nergendee, 
on the morning of the ‘J5th July last, or 11th Sawun 1259, 
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(both were asleep) in separate compartments of his premises, 
owing to their having committed adultery that morning, while he 
had shortly absented himself from his yard, in order to relieve 
nature, he having been acquainted since Assnr preceding of the 
illicit intercourse that had subsisted between them, when he 


meditated both their deaths. 

** The prisoner’s confession before the acting magistrate was 
^ ^ ^ , in substance, that Jhnroo, deceased, 

prS""" t>avi..g b cTn a neigl.bonr, had had, 

^ * before the event, adulterous inter- 


course with‘’his wife, which being discovered, he had bid him,^ if 
he valued his life, not to repeat the offence, when he, (Jhuroo,) 
said nothing. Suhseqneiitty, viz,, on the Saturday night in 
question, in the mouth of Sawun, he and his wife slept together 
in the compartment facing the south, and Jlmroo slept in a 
compartment facing the north. On the following morning, pri- 
soner havmg gone to relieve nature at the back of the room in 
which Jhuroo slept, saw Jhuroo go into his wife’s bed-room and 
commit adultery with her, and ha&tihj return to liis own room. 
Not being able to endure this outrage, he, (p9nsoner,J went to 
the eastern compartment and fetched a /mi/e, and entering the 
room in which Jhuroo was, saw him lying down pretending to 
be asleep, when he cut his throat, and tiien proceeding to his 
wife’s ronmt cut her throat too while in bed, from which 
wounds they both died. Prisoner repeats that, Imving detected 
the parties in question in adultery, not being able to restrain his 
anger, he murdered them. 

“ In his defcnee, the prisbner goes beyond bis confessions by 
stating that, having actually de- 
Defence of the prisoner. tected the parties in adultery in 

his bed-room, be went and fetched 
tlie knife out of the eastern compartment and cut both their 
throats while in the act of sexual intercourse there. The pri- 
soner bas no evidence. 


“ The fiitwa finds the prisoner 
Futwa i»f the law officer. g*dlty of the charge and considers 

him liable to capital punishment 


by kissas, 

^ . , , “I concur in the conviction. 

Opinion of the sessions judge *i ^ 

wdL recommendation. ‘|>e severe provocation 

which attended the prisoner, would 
only recommend him tq be sentenced to transportation beyond 
sea for life, with labor and irons.” 


Remarks by the Nizamut Adawlut. — (Present : Mr. W. B. 
Jackson.) — ” It is established by the prisoner’s repeated con- 
fessions that he killed his wife Nergendee, and Jhuroo, as they 
lay asleep in bed in different rooms ; he says that he saw them 
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in the act of adultery together through aJ|iole in the tattee ; and isss. 
having waited till they separated and were both asleep, he went 
with a sword and killed first Jliuroo and then his wife, by cut- t)ctober 27. 
ting their throats ; they each got up and ran some little distance Case of 

and fell dead ; there is no proof that the prisoner did see them BukooCiiow- 
comniitting adultery, as he states ; b^t he had before threatened 
his wife. I convict the prisoner of murder, and it remains only 
to consider whether he |^ali be sentenced capitally or to impri- 
sonment fur life; it is plain that even under the Mahomedan 
law, the prisoner’s act is not justifiable, as he did not kill the 
pieties when he found tliem in the act; but it is* still to be 
considered whether any credit whatever is to be attnclied to the 
prisoner’s assertion tlwit he saw the fbtrties in the act ; if such 
an assertion were admitted as evidence, it might always be 
made ; on the other hand, it is a fact to which no evidence is 
lihely to be available. 1 have no doubt that the act was com- 
mitted from jealousy ; nhd ns there is nothing in tlTe case to 
render the fact improbable, I think it may be admitted as a 
rc ason for not inflicting capital punishment, that there is a pro- 
bability that he had some strong ground of suspicion. Had he 
killed them in the act, there would have been evidence of the 
act from the position of the bodies and the nature of the 
w'onnds ; and this appears to be the reason for the distinction 
according to the iMahornedan law. 1 sentence the prisoner to 
transportation for life. 

** 1 observe that prisoner’s father is made one of the prose- 
cutors in this case, although he declared he has no charge to 
make : it is hardly necessary to point out the glaring impro- 
priety of making a father prosecute his son for a capital crime.*’ 
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Present ; 

W. B. JACKSON, Esa., Judge. 

GOVERNMENT and KRISTODHUN MUNDIJL 
, versus 

ByXEE SHEIKH. 

Crime Charged. — Burglary in the nouse of the prosecutor, 
Kristodhun Mundul, from which property to the value of 14 
annas was stolen. 

Crime Established. — B urglary and theft. 

Committing Officer, Mr.-C. F. Carnne, officiating magistrate 
of Monrshedabad. 

Tried before Mr. D. I. Money, sessions judge of Moorsheda- 
bad, on the lOth August 1802 . 

Remark's by tlie sessions judge. — “ Oh the night of the 20th 
July last, Manick Chowkeedar, returning from his rounds, heard 
a noise and going near to the house of tim prosecutor, saw the 
prisoner coining out with a stolen lota. He struck the prisoner 
on the head with a lalttee and then arrested him with the aid 
of tlie prosecutor. The prisoner confessed his guilt ; and a 
sind katlee was found in the hole he had made in the wall, the 
following day. Before the magistrate the prisoner repented his 
confession, which was proved by the attesting witnesses to have 
been given voluntarily. The law officer convicted the prisoner 
of burglary and theft, and declared him liable to tazeer. I con- 
curred in the finding ; and as the prisoner had once before been 
imprisoned for three years on conviction of burglary, I sentenced 
him a.s stated.” 

Sentence passed by the lower court, — Five ( 5 ) years* im- 
prisonment, with labor and irons. 

Remarks by the Nizarnut Adawlut. — (Present; Mr. W. B, 
Jackson.) — “ The prisoner has been before convicted, and in this 
case confessed having cut a hole in the wall, though he had not 
stolen anything. I see no reason to interfere with the sentence.*’ 
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Present: 

R. H. MYTTON, Esa , Officiating Judge. 


ALLADEE KHAN 

versne * 

aURRIBOOLLAH. ‘ 

Crime Charged. — Wilful murder of Musst. Abjnn, sister 
of the prosecutor. * 

Committing Officer, Mr. E. Sandys, magistrate of Tipperah. 

Tried before Mr. II. C. Metcalfe^ sessions judge of Tipperah, 
on the dtli October 1852. • 

Remarks by tlie sessions judge. — “ The prisoner was charged 
with the wilful murder of his wife, Musst. Abjan, a girl of about 
fourteen years of age, who is stated to have been buffering for 
some months previous to the occurrence from fever and enlarge- 
ment of the spleen, although latterly soilhewhat recovered. 

It appears that on the evening of the 5th of September, the 
deceased and the prisoner’s mother, Musst. Kewa, the second 
witness to the fact, had a dispute connected with preparing the 
family meal, in the course of which the former broke the 
cooking utensils. * 

“Her husband, the prisoner, who was present at the time, 
left the house in anger ; but returning about 7 P. M., the 
dispute seems to have been renewed, and he struck her on the 
face, kicked her two or three tirne^ on the ribs, and when she 
fell either stamped or pressed with his foot on her tliront. She 
died on the spot, and the prisoner was taken into custody by 
his neighbours, and by them handed over to the police. 

“ The prisoner pleaded * not yuilty^ 

“ The witnesses to the fact were two in number, Bukshee 
Beparee and Musst. Kewa. The first deposed that he hastened 
to the spot on hearing the deceased girl’s outcries, and arrived 
in time to witness the prisoner inflict a final kick tither on her 
side or stomach, he could not exactly discern which, while 
shu'^? ground speechless and to all appearances 

dead. This witness was in fact at a loss to say whether she 
had not expired before the kick, he came in time to see, was 
inflicted. 

“ The second eye-witness, Musst.* Kewa, is the prisoner's 
mother. She deposed to the exciting cause of the prisoner’s 
violence, namely, his anger with his wife in consequence of her 
conduct in quarrelling with his mother and breaking the cooking 
utensils ; and that hearing, from the adjoining hut in which she 
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slept) n noise in that occupied by the prisoner and his wife, she 
hastened out and witnessed the entire assault from the first 
blow on the face, in consequence of which the deceased fell to 
tlie f!;round, lo the final stamp on the neck. Tliere was a con- 
tradiction here aj)parent between her statement of what took 
place, and tliat of the previous witness, Bukshee Beparee, which 
I am unable satisfactorily to reconcile. Miisst. Kewa described 
both to me and to thesmagistrate the ]^icks in the side as pre- 
ceding the stamp or pressure on the throat, which, according to 
lier statement, formed the final act of violence, and it is obvious 
that if this be the correct version of the occurrence, Bukshee 
Beparee, who saw tlie prisoner kick the deceased, must have 
seen him also stamp on her Kiroat, which he denies having done. 
Musst. Jvewa, however, at the thanna deposed that the prisoner 
first stamped on the deceased's thrOat, and then kicked her in 
the side, which description of the scene is reconcileable with 
that given by Bukshee Beparee. Unfortunately tlie body was 
in so decomposed a slate when it reached the thanna that it 
became necessary to bury it without delay ; and no autopsy 
having taken ))lace, an opinion ns to the immediate cause of 
death must be very much conjectural. Kupture of the spleen, 
which was in a diseased state, may have taken place in conse- 
quence of the kicks on the side, or the violence applied to the 
throat, the extent of which is not clearly explained by the only 
witness pres^it at the moment, may have caused death. 1 desired 
this witness, Musst. Kewa, to show me by action the degree of 
violence used, when she stamped with considerable force on the 
ground. 

The circumstantial evidence amounts to having heard of the 
deatli of the prisoner’s wife, to having seen the corpse with 
marks of violence on the sides and throat, and to Imving heard 
the prisoner confess that he had knocked her down, and while 
lying on the ground had kicked her iu the side and stamped 
Upon her throat. 

“ The evidence to the state of the corpse affords little infor- 
mation, in tsonsequence of its decomposed condition, but blood 
is stated to have been passing from the rectum. 

“ Tile prisoner confessed at the thanna that he luftl striudr her 
on the head, and that she had fallen and died in consequence. 

“ Before the magistrate he stated that he had struck her on 
the liead and had thrown her out of the house to the ground ; 
that he had then kicked*her twice on the right side, and finally 
stamped on her throat, and that she had died on the spot. 

“ Before me he confined himself to admitting that he bad 
beaten the deceased, adding that his previous confessions had 
been correctly recorded. 
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** The Mahomedan law officer, acquitting the prisoner of 
wilful murder, convicted him of culpable homicide aud declared 
him liable to akoobut ahudeed. 

** I concur in this finding, which amounts to .conviction of 
aggravated culpable homicide. The crime I conceive to be 
proved against the prisoner. There is no proof of intention to 
kill, but the prisoner’s resentmenf was quite out of proportion 
to the petty cause from which it arose^ and was shown in a very 
cruel form. His wife was not only young, but evidently in very 
bad health, and sufficient time elapsed between the original 
quarrel and the prisoner’s return home for reflection on both 
points. But he appears to have kept his wrath warm and to 
have beaten her so cruelly that she* died on the spot. 1 need 
not observe that the stamp on the throat furnishes a very serious 
feature to this case, as being a form of violence far beyond the 
limits of justifiable chastisement, and one that the prisoner must 
have known could not be used without the certainty of serious 
consequences. 

“ I would recommend that the prisofter should be sentenced 
to fourteen (14) years’ imprisonment, in banishment, with labor 
and in irons.” 

Remarks My the Nizamut Adawlut. — (Present : Mr. R. H. 
Mytton.) — “ The sessions judge has given a very full account 
of this case, and of the evidence at the trial. •The offence is 
probably held not to be wilful murder by Mahor^edan law, on 
account of no deadly weapon having been used ; but by Sec- 
tion LXXV. Regulation IX. of 1793, such a distinction is not 
binding. The question of degree hf crime must be considered 
on general principles. 

“ I cannot agree with the sessions judge that there is no 
proof of intention to kill. The prisoner himself in the magis- 
trate’s court confessed that he knocked his wife down, kicked 
her, and then held down her throat with his foot, ' rjol ay pai 
* diya chapiyn dhorilam^ This last Act to my mind clearly indicates 
an intention to kill. 

The provocation according to his account wni his wife’s 
disobedience of his orders to cook and quarrelling with his 
The mother adds, that deceased abused her, calling 
her, ^ aotmer aotiriy insinuating, 1 suppose, that the prisoner 
was her paramour. 

The next important question to be determined is whether 
there occurred any interval for reflectiQp after the quarrel between 
the two women. The sessions judge in his fourth paragraph 
states, that ‘ the prisoner left the house in anger aud returned at 
' 7 P* M., when the dispute seems to have been renewed.* I 
cannot discover from the record on what evidence this statement 
is founded. 
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1852. The mother deposes in the sessions court that after the 

quarrel, while she and Assad went to sleep in one house, the pri- 

October 27. goner and his wife went to sleep in another ; that the quarrel took 
Case of place after evening, which would be about 7 or 8 p. m., and that 

GmiuiBooL- liomicidc took place at one jmhur of the night. Were it 

either, ns the sessions judge states or the deposition of the above 
two witnesses would lead to* believe, that an interval occurred 
siifhcicut for the passions to subside, I should undoubtedly hold 
this to be a case of wilful murder; but from the prisoner’s 
confessions, it is to be inferred that no interval between the 
abuse, the l)reaking of the cooking pots, and the homicide 
occurred, and this inference is strengthened by the deposition of 
the mother in the foujdaree* 0 ourt. The evidence of the brother 
Assad iu that stage throws no light on the point. 1 give the 
prisoner the benefit of the doubt whether any interval did or 
did not occur. 

“ Although therefore I hold that his intention was to kill, 
I understand the act to have been committed in sudden heat of 
blood, on provocation of* abusive language to his mother, but 
which abuse deeply affected him by implication, and convict him 
of aggravated culpable homicide. This is in accordance with 
precedent in Nizarnut Adawlut Heports, volume I.^nge 53. 

“ 1 do not, however, think that any sentence short of impri- 
sonment in trlinsporlation for life, is adequate to an offence 
involving, as^lhis does, such brutal violence to a female, and that 
female one he was bound to protect, A sentence to this effect 
will therefore be issued.” 
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Present : 

A. J. M. MILLS, Esq., Offieiating Judge. 


GOVERNMENT 


1852. 

October 29. 

Case of 
SiiiB Churn 


The prison- 
ers attempt- 
ing; to seize a 
boat by force, 
caused the 
death of the 
deceased, one 
of them hav- 
ing struck 


versus 

SHIB CHURN, ALIAS RAM CHURN (No. 8). METOO 
(No. 9). LALAH (No. 10), JHUBBOO (No. 11) and 

RAJUN (No. 12). 

Crime Charged. — 1st count, riot with wilful* murder of 
Bootun Hujnm ; 2ad count, riot with culpable homicide of 
Bootun Ilujnni. •• 

Crime Established. — Riot with culpable homicide of Qootun 
Hujam, deceased. 

Committing Officer, Mr. R. 0. Heywood, officiating magistrate others, 
of Bhaugulpore. • 

Tried before Mr. R. N. Farquharson, sessions judge of Bhau- 
gulpore, on the 10th August 1852. 

Remarks by the sessions judge. — Prisoners all plead * not 
‘ guilty.’ 

** This case is as follows : 

** Bootun Hujam, deceased, and Chytoo Dhanook, witness 
No. 1, with some boatmen, were proceeding on a boat near the 
shore, when the prisoners, servants of the Naraingore indigo water, so that 
factory, came to the river side and tried to get the boat for the be was drown- 
service of the factory. The boat not being readily given up, 
prisoners waded into the water to tuike forcible possession, and passedTv°tho 
freely using their lattees, soon drove off the crew. Chytoo, Lssionsjudge, 
witness No. 1, got on shore and ran off ; the boatmen dropped was reduced 
into the water and swam away ; Bootun, deceased, also dropped except as ro- 
or was thrown into the water, and being* disabled, either by a 
blow given before he left the boat, or, as there is some evidence §eaUtheblow^ 
to show, struck by one of the prisoners, when he was in the 
water, he quickly sunk and was drowned, though known to be, 
on ordinary occasions, a good swimmer. His body ^as found 
next day a short distance down the stream and duly identiffed ; 
but being co;j^ered with mud and much swollen, nothing is 
eliciCflh as to any wounds being visible, and on the corpse being 
sent into the station, the civil surgeon, owing to great decomposi- 
tion, could make nothing of it. 

** Bootun was seen to be sinking, and the boat with Jhubboo 
(prisoner No. 1 1) and another not recognized, went after him, but 
he had sunk before they came up. They then hastened across 
the river, and fastening the boat, ran off on the opposite side. 

“ Prisoners Shib Churn (No. 8), Metoo (No. 9) and Lalah 
(No. 10), were taken into custody at once by the villagers on the 
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i8iS2. spot, Jhubboo and Rajun were apprehended a few days after- 
wards in their own houses. 

October 29 . « Cbiirn (prisoner No. 8 ), a servant of Mr. Beddy’s, of 

Ouse of Narninpore, states tlmt he knows nothing of the matter, except 
that he was arrested close to the spot where some servants of 
an o icrs. stopping a^boat. He liad gone into the market 

of Mudernpore and then Ibeard about the boat and was going 
to release it. 

'* Metoo (prisoner No. 9), a servant of Mr. Beddy’s, of Narain- 
|)ore, denies being concernfd. He heard that a boat was carry- 
ing off one*of the sahib’s servants and went to release him, when 
lie was arrested by the villagers. 

“ Laluh (prisoner No. >0), denies being concerned ; was going 
to buy mangoes ; when he came to Bulha, heard that there had 
been a disturbance and a murder, and was arrested by the 
villagers. Is not a servant of Narainpore. 

Jhubboo (prisoner No. J 1), is a servant (bhecsty) of Mr. 
Beddy’s, of Narainpore ; went to the Muderapore market and 
heard that a man wal drowned ; went with the crowd to see 
what was the matter ; saw nothing, and returned to his own 
house. • 

“Rajun (prisoner No. 12) is a servant (cooly) of Mr, 
Beddy’s, of Narainpore ; saw Chytoo on the boat at Muderapore ; 
asked him td take us six men (not the other prisoners), across 
the water, which he agreed to do, when we got to Bulha, Chytoo 
and the others on the boat began to beat us, when we got out 
and went back to Muderapore Bazar. Mudernpore is about half 
a COS3 from Bulha, on the same side of the river. 

“ The witnesses called to depose to having met prisoners in 
the market, all deny having been in the market on the day in 
questfon. Those examined as to character speak well of 
prisoners. * 

“ The lury bring in a verdict » that there is evidence to prove 
• an assault, but that the erfme of prisoners does not amount to 
‘ that charged in either of the’ counts in the indictment.’ Their 
verdict isb tantamount to an acquittal. 

“ I differ altogether from this verdict, and consider it fully 
proved that in the attempt of prisoners to take forcible posses- 
sion of the boat, Bootun, deceased, met with his death at their 
hands. 1 convict them on the second count of riot with culpa- 
ble homicide, and sentence all the prisoners to five (5) years’ 
imprisonment, with labor in irons. This crime, as regards the 
homicide, was unpremeditated, and an attempt to save the drown- 
ing man by one of the prisoners is proved in evidence; hence 
mitigation of the punishment. 

“ The magistrate, in explanation of his committal for murder, 
quotes the Nizamut’s remarks in the case of Dhunye Paramauick 
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verst 4 s Usman Talookdar, February 20th 1852, page 238 of the 
Reports. The case, however, is of somewhat different complexion. 
There was here no premeditation of injury to the person. The 
death of Bootun was in some measure accidental, and though 
occasioned by the prisoners in prosecution of a highly illegal 
and oppressive act, the crime does not, 1 think, in any light 
amount to murder. 

The villagers who were most active in apprehending prison- 
ers Nos. 8, 9 and 10, deserve to be rewarded for their prompti- 
tude and energy. I have therefore ordered 5 rupees each (in all 
15 rupees) to be given to Govind Munder, Luckmeer Khan and 
Sheikh Gongoo.’* 

Sentence passed by the lower cosirt. — Each, five (5) years* 
imprisonment, with labor in irons. • 

Remarks by the Nizamut Adawlut. — (Present: Mr, A. J. M, 
Mills.) — “ The prisoners h#Ve appealed. Their appeal rests on 
the grounds advanced on the trial, which are not substantiated. 
It is in evidence that the prisoners attempted illegally and 
violently to take possession of the boat, In which the deceased 
was, for the service of the factory, and in the prosecution of 
tills act assaulted the deceased and the boatmen. It is proved by 
the concurrent testimony of three witnesses that the deceased 
was struck and thrown into the water ; that he was struck one 
blow while there by the prisoner Rajun, with a ftlub ; that he 
floated a few yards and then sank, though an expert swimmer, 
and was seen no more. The body was too decomposed to 
admit of an examination with the view to discover the actual 
cause of death, and it exhibited no erternal marks of blows ; ‘ but 
the presumption arising from the facts above stated is strong, 
that the deceased, whether he received the fatal blow before or 
after he fell into the water, met his death at the hands' of the 
prisoners. The case is not one of murdei^or of riot with murder, 
but assault attended with culpable homicide. The act was 
suddenly and unpremeditatedly done, and there was no simulta- 
neous assemblage of persons for the purpose of executing an 
unlawful purpose, which constitutes the crime of pot. The 
prisoners, servants of the factory, wished to cross the river, and, 
as the deceas^Ml and the boatmen would not consent to take them 
ill tlieir boat, they tried to seize the boat and assaulted the 
boatmen, one of whom was killed. 1 convict the prisoners of being 
accomplices in the culpable homicide of the deceased and confirm 
the sentence passed on Rajun, who by striking the deceased while 
in the water, evinced a reckless disregarcTof the consequences, and 
with reference to the lesser degree of criminality of the other 
prisoners, reduce that passed on them, to three (3) vears’ impri- 
sonment with labor, if not redeemed in each case by the pay« 
ment of a fine of rupees fifty (50.)** ^ 


1852 


October 

Case of 
Shib Chdbm 
and others 



1852. 


October 80. 

Case of 
Dakm Molla 
and others. 

In a case of 
highway-rob- 
bery, certain 
prisoners con- 
victed by the 
sessions judge, 
solely on evi- 
dence to re- 
cognition, ac- 
quitted, that 
species of 
proof being 
considered 
untrustwor- 
thy, when en- 
tirely unsup- 
ported. 
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Present : 

R. H. MYTTON, Esq., Officiating Judge. 

KEENOO TAUTEE and GOVERNMENT 
versus 

DAEM MOLLA (NoT 1), DINONATH CHUNG (No. 2), 

MUDIlOO GIIOSE (No. 3) and SELAMEE SHEIKH 

(No. 4)., 

Crime Charged. — Highway-robbery attended with the mur- 
der of Pauchcowree Taute'e; and the plunder of property to the 
value bf rupees 33-1-7^. 

Committing Officer, Mr. C. F. Montresor, magistrate of 
Nuddea. ^ * 

Tried before Mr. J. C. Brown, sessions judge of Nuddea, on 
the l^h October 1852,. 

Remarks by the sessions judge. — The futwa of the law 
officer of this court convicts each of the prisoners of the crime 
of highway-robbery with murder, and decl ires them liable to 
severe discretionary punishment (akoohut shuddeed,) 

** The following facts are to be found proved in evidence. 
The murdered man, the prosecutor (Keenoo Tautce), the three 
eye-witnesses, and some others were returning from market, 
and when they reached a lonely spot near some trees they were 
suddenly waylaid by the prisoners and two or three other per- 
sons, who commenced maltreating them ; and one of the foot-pads, 
Dinonath Chung (prisoner No. 2), has been sworn to as the one 
who a/:tacked the deceased, and gave him a severe blow with a 
stick on his forehead, x^hicli, according to the description given 
by the witnesses, fractured the skull from the nose to» nearly 
the top of the head. The deceased fell and remained insensi- 
ble until his death, which occurred the following day. 

Having deprived the deceased of all power of resistance, 
and put (til his companions to flight, these ruffians carried off 
the bundle he was carrying, containing new cloths and the pro- 
duce of the sales he had effected that day, amounting to ^rn.pees 
33-1-7^ 

** The prisoners are notorious for practices similar to that of 
which they have now been convicted, and the prosecutor and 
witnesses being personally acquainted with them had no difficulty 
in recognising them. 

'* The prisoners all plead * not guilty ^ and each has endea- 
voured to prove an a/idt, which they have failed to establish. 
All their witnesses swore to their being elsewhere on the even- 
ing of the 2nd of Assin last, which was about a month ago, 
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but when asked when they first came into the station foi^ the 
purpose of being examined as to what they knew in the case, 
although that occurred only a few days ago, they could not fix 
on any date. 

** The first prisoner says he was absent at Chagdah, distant 
from the place where the crime wa^ committed, inquiring about 
the price of linseed. It happens that Chagdah is no mart, only 
a small bazar, while Kishengunge, ^Bauskhalee, and other 
places were close at hand, and the information he pretends he 
was in search of, would have been easier obtained at any of 
those gunge9. 

The second prisoner brought two witnesses to prove he was 
out fishing with them at the time tKe robbery was committed, 
but though they said he had often been with the^ on the same 
employment, they could not give any date but the 2 ud of 
Assin. 

** In a similar way the witnesses cited by Madhoo Ghose 
said, they had been for several days employed with him in col- 
lecting his paddy crop, and though they could not name any 
other day on which they were similarly engaged, y^t they perti- 
naciously named the 2 nd of Assin as the only one they could 
distinctly remember, but could give no reason for so doing. 

** The fourth prisoner said, that on that day ^ his landlord’s 
servants had come to the village to collect the rents, and that 
he went to another village to obtain the loan of some money 
and did not return till late at night on 2nd Assin ; but this 
must have been a falsehood, as it is a well-known fact that no 
Bengalee in this part of the country will have any money 
transaction in the way of lending or borrowing on a Thursday. 

“ All the witnesses that appeared for the prisoners h^ld their 
heads down while they were being ^examined and appeared 
ashamed of the^art they were taking in the proceedings. 

** I agree with the law officer in thinking the crime of high- 
way-robbery attended with murder has been clearly and fully 
proved against the whole four prisoners 4 and under the provi- 
sions of Sections III. and lY. Regulation LI II. of 1803, they 
are all liable to capital punishment. However, I am of opinion 
tl^t the euds of justice will be answered if only the individual 
who dealt the fatal blow is so sentenced. He is Dinonath 
Chung (prisoner No. 2 of the calendar) and I can see no 
extenuating circumstances in his favor. 

** The remaining three prisoners I strongly recommend may be 
sentenced to imprisonment for life in transportation beyond sea. 

** The prisoners have been for some time the dread of the 
inhabitants where they reside, and it is to be hoped that this 
conviction will ensure some tranquillity in that quarter.” 


1852. 

October 17. 

Case of 
Dakm Moll a. 
and others. 
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1852 . H^mnrks by the Nizatnut Adnwlut. — (Present: Mr. R. II. 

Mytton.)— “ The proof of the oflFence on record is solely evidence 

October 30 . to recognition at the time of the occurrence, which took place 
Case of night, but, it is stated, on a moonlight night. This evidence, 

unsupported by any other proof whatever, is not in my 
^ ' opinion trustworthy. It is g general rule, and a very natural 
one, with robbers not to attack any one who can recognize them, 
at least not without well disguising themselves. The prisoners 
are acknowledged to have been known to the witnesses and the 
aggrieved almost all their lives. The attack took place near the 
residence of one, who is said to be the principal offender* The 
chowkeedar of that very village and others were attracted by the 
noise, and going to the spot, the prosecutor and his witnesses 
stated that the^ had been robbed, but mentioned no names.* 
It would have been natural for them, if they had identified any 
one, immediately to say, * so and so has attacked us ; oue of 
* them belongs to your village, go and seize him.* 

“ The prisoners are ^probably suspected persons, and from 
suspicion to declaration of recognition is but a small step with a 
Bengalee. ^ 

** It is not at all probable that the witnesses, who were ahead 
of those attacked and ran away, should have stood, as they say 
they did, near enough to recognize persons, even if they knew 
them and it were a moonlight night. The proof does not satisfy 
me, and 1 therefore acquit the prisoners.** 


Vide deposition of KecnooiCliowkcediir in the foujdaree court. 
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Present ; 

B. II. MYTTON, Esa., Officiating Judge. 
GOVERNMENT 

versue 

RAM CHAND CHUNG MONDOLE. 

Crime Charged. — Wilful murder of his wife, Musst. Onoo- 
poornah. 

Committing Officer, Mr. T. Tweedie, deputy magistrate of 
Moonsheegunge, Dacca. 

Tried before Mr. H. T. Raikes^ officiating commissioner, 
with powers of sessions judge, Dacca, on the 1 Uh October 1852. 

Remarks by the officiating commissioner. — ‘*The jprisoner 
has given his own account of this case in his confessions before 
the police and before the magistrate. In these statjpments he 
says that he had been married to the deceased about nine years, 
and resided with her in her father*s houj^e; that on the night 
in question he was with his wife and child in bed, and towards 
morning, she told him that she would no longer live in her 
father’s house, but would go elsewhere, asserting that the 
family spoke ill of her. He remonstrated with her, and as the 
conversation between them proceeded, he got vejy angry and 
left the bed, and taking up a heavy block of wood (used for 
chopping tobacco) which was under a median in the room, 
struck her with it on the side of the head as she lay on the 
bed ; she gave one scream which ^ awoke the inmates of the 
house, and he then attempted to leave the place, but was stopped 
by his father-in-lair and afterwards placed in the custody of 
the chowkeedar. , 

“ The witnesses were members of (Jie prisoner’s father-in- 
law’s family, who were at the time sleeping in the same pre- 
mises, and, hearing the scream, went to the prisoner’s hut, and 
on his coming out, discovered his wife lying on the bed senseless^ 
with a wound on the side of the head near the right ear ; she 
never spoke a word and died in the evening. • 

“ The bod^ was examined by the surgeon of Dacca, who 
de]»ssed that ueath had been the consequence of fracture of the 
skull, and that the block of wood before this court, or any 
similar weapon, might have indicted the injury which proved 
fatal to life. 

** The prisoner in this court admitted having struck his wife 
a blow ; but said he was at the time suffering from a disease 
which took away his senses, and that he had no recollection how 
it happened. 


18.52. 


October 30. 

Case of 
Ram Ciiand 
C lJUNO AfoN- 
l>OLB. 

Wilful mur- 
der of a wife 
with a club in 
the heat of 
passion, but 
for a trivial 
cause,— sen- 
tence, trans- 
portation for 
life. 
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1852. 

October 80. 

Case of 
Ram Cbamd 
Chumo Mon- 

POLB* 


** The futwa of the law officer convicts the prisoner of culpa- 
ble iMmicide. In this finding I do not concur, as the offence 
appears to me to amount to wilful murder. 

The weapon with which it was committed is a heavy piece 
of hard wood, about three feet long, weighing two seers and one 
and a half chittacks, and so thick that it could not have been 
wielded with one hand. This weapon, the prisoner says, he 
took from under a mechan in the room where he was, having 
left liis bed to look for it. With this he struck his wife on the 
side of the head such a blow as completely fractured her skull, 
and then tri^d to escape from the house as fast as he could. 
Such acts in my opinion indicate a mortal and ruthless purpose, 
and an utter recklessness , 9 f consequences which lead me to 
convict the pri^ner of wilful murder ; hut as the offence is not 
lieightehed by any particular atrocity, it seems consistent with 
the practice of our courts to recommend some punishment short 
of death. J therefore propose to sentence the prisoner to per- 
petual imprisonment.” 

Remarks by the Nizamut Adnwlut. — (Present : Mr. R. H. 
Mytton.) — “ The deadly nature of the weapon, and the mortal 
part of the body at which the blow was too successfully aimed, 
show that there was an intention to kill, and the cause of provo- 
cation was of too trivial a nature to reduce the crime to culpable 
homicide. The officiating commissioner with powers of sessions 
judge, has rightly iield it to amount to wilful murder, lie is 
under a mistake, however, in stating that the prisoner stated at 
the thanna and before the magistrate, that the deceased would 
not stay at her father’s hous|? ; it was the contrary. The pri- 
soner proposed that they should leave it and she objected ; this 
irritated him. 

** As the offence was committed in heat of blood at the time 
of the dispute, 1 consider that transportation for life will he an 
adequate punishment. A warrant will issue accordingly. 

“ The marginal note of t^e commissioner’s letter states the 
charge to he wilful murder, the futwa ‘ conviction*. This 
is, as shown by him in the body of the letter, incorrect.” 
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Present. 

J. R. COLVIN, Esa., Judge. 


KUNAYE SHEIKH 
venue » 

KISIIEN COOMAR POOD A R. 

The sessions judge of Rajsliahye, iinahle to rererse, for 
reasons stated, the sentence of two (2) months’ imprisonment, 
with labor, commutable to a fine of rupees ten (10), passed by 
the joint magistrate upon the prisoiw for assault and plunder, 
referred the case, under Act XXXI. of 1841, with the fallowing 
report, No. 48*, dated 20th September 1852. 

“ The complaint (by petitioner) was lodged on the .3rd Sep- 
tember 1851, and on tite 19th the %vitnesses who had been 
summoned were examined. 

“ The appellant put in appearance on*the 29th of June, when 
his witnesses (to an aiibi,) were summoned, and on the 19th of 


KUKATF. SlIElKII 
vernus 

Kisuen Coovah PoonAR, Appellant , 
SenU'tieeil for usftiiult iui<l ploiutcrin}' a 
houses to two (-0 monllv*’ iiiifiri -1001110111, 
with labor, rouimii table on the payment 
of u line of rupees ten (lo). 


* Explanation of the Joint %Iagistrate in regard to the Sessions Judge* s 

Ueport. 

** With reference to your letter, No. 48, of the 20th* instant, to the 

Sudder Court, in the case noted in 
the margin, I desire to explain that 
1 have found it a common practice in 
the Mofussil for an accused person to 
evade all process of law for months 
and years ; and when he is at last 
apprehended, or forced to put in his 
appearance by the impending sale of his property, he makes sorrtl? agree- 
ment with the prosecutor and his witnesses uiwl suborns them to swear 
that he is not the man formerly named. 

“ This brings our courts into contempt, and therefore when I found 
that the accused person had al)sconded*for nine months, and that the 
prisoner, although denying his identity w^ith the accused, had allowed his 
property to remain under attachment for more than six months, without 
making any attempt for its release, and only appeared /ffter I had 
obtained the orders of Government for the sale of it ; and when I found 
also«^hat the evTdcnce to the aXUn was of no value, I tlirttw nut his other 
plea us manifestly false, because 1 could have placed no cmifidence in the 
evidence of the witnesses, even if they had denied his identity. 

“ Where an accused person comes forward aft* r the lapse of only a 
reasonable period, and satisfactorily accounts for his previous absence, I 
always, if he requests it, send for the witnesses to his identification. 

• mt, a, Butitisdifferent inacaseof this nature, 

person above alluded 10 , was, I presume, I take the libel ty ot reminding you 

punished in some other ease, and the that you admitted the force of this rea- 
evidence was taken, I suppose, after soiling in the case of Government versus 
«h. prl«.n., ... .ummoned. ^ 

orders in appeal on the lOth August last." 


18.52. 

October 4. 

Ca.sc of 
Kisiii'N Coo- 
si a 11 POODAII. 

The witness- 
es for the 
prosecution 
once exnmiri- 
od before the 
nt tendance of 
the accu.sed 
must invari- 
ably be sum- 
moned again, 
should the 
latter, on ap- 
pearance, de- 
sire to have 
them produc- 
ed. 
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1852. 


October 4. 
(^so of 
Kisiikn Coo- 

MAll TuOliAB. 


July, on Ills petitioning, the case was taken up, and the joint 
magistrate, on the evidence of the witnesses for the prosecution, 

, summoned before any of the pri- 

plumlerinBahou8«,t,otwo(2) to te»t the truth of the 

inonthy’ imprisonment, with petition or complaint, sentenced the 
labor, coinmutablo on the pay- appellant to the imprisonment noted 
im*nt. of a fine of rupees ten margin on the 2 1st July last, 

and which will expire to-morrow. 

“ As neither the prosecutor’s witnesses were ever confronted 
with the prisoner after he put in appearance, nor was he iden- 
tified by them as the person who committed the assault, and as 
in all cases, 'where witnesses to a complaint are summoned and 
examined (as in this) before any summons is issued for the 
attendance of the prisoner, ‘when the latter attends, the prose- 
cutor &nd witnesses should be again summoned, to give the 
accused an opportunity of cross-examining them, I am of opinion 
the ex 2 i(ir{e evidence will not sustain the conviction, and that the 
joint magistrate’s order ought to be quashed, and the fine, in 
lieu of labor, paid, retiirned to the appellant. 

“ This reference is also unavoidable, from the petition of 
appeal having been presented long after the period allowed for 
appealing, and though it is alleged J)y the petitioner, that he 
gave in a petition to the jail darogah, or that the latter was 
told by the jpint magistrate to take his petition, none has ever 
reached this court ; and directing an inquiry at present would 
oidy lead to furtlier deday. The case is, therefore, submitted 
without my giving any opinion on the merits of the case, or 
the evidence to the alibi th^t the petitioner at the time was at 
Dacca.” 


Uesolution of the Nizamut Adawlut, No. 1408, dated the 4th 
October 18.52. — (Present: Mr. J. It. Colvin.) — “The court, 
having perused tlie pepers above recorded, connected with tlie 
case of Kisben Coomar Poodar, observe that, whenever a party, 
summoned after the taking qf evidence for a prosecution, makes, 
upon his appearance, in whatever manner, a request that the 
witnesses who were so examined before the issue of the sum- 


mons, and before his attendance, should he called for, in order 
that they may he further examined before himself^ whether ns to 
the point of his recognition and identification, or as to any T/ther 
point, it is the plain duty of a magistrate again to send for those 
witnesses, and to have them re-examined, in the prisoner’s pre- 
sence, as to any matter which he may indicate. 

“ In the present case* the officiating joint magistrate deliber- 
ately declined to act on a request made to him by the prisoner 
for the re-exaniinntion of the witnesses for the prosecution, who 
were, independently of the prisoner’s request, indispensably 
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required for the purpose of identifyitig him. His reasons for 
this course of proceeding, so entirely opposed to all judicial 
principle or rule, are quite unsatisfactory. Wi(i§esses, who 
perjure themselves by denying the identity of a defendant or 
prisoner, may be punished by legal means for their perjury, but 
all witnesses must be subjected to the fullest examination which 
a prisoner may desire, and no party can be punished for a crime, 
till his identity as the criminal has been duly established by 
legal evidence. 

“ The officiating joint magistrate, Mr. F. Beaufort, must be 
careful to observe the due course of law in all matters before 
him. Convictions, passed upon arbitrarily imperfect investiga- 
tions, cannot he sustained by the court. 

The conviction and sentence on the prisoner Kishen Qoomar 
Poodar are reversed. The prisoner, it appears from paragraph 
third of the sessions judge’s letter, must already have been 
released. If he has not been so, he will be released* forthwith, 
as he will have already undergone imprisonment for a period 
of two (*2) months. The fine of rupees tfn (10) which has been 
levied from the prisoner, will be returned to him.** 


iftr> 2 . 


Oetobt-T ^4. 

Case of 
Kisiif.n Coo- 
MAK ToODAB. 
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Prksknt : 

J. R. COLVIN, Esa., Mffe. 


isr,2. 

October 4. 

Case of 
Khncaluio 

SlIAlI. 

It not being 

establisbed, 
that the ap- 
pellant at t/ie 
tiinr. of wo king 
the purvhose, 
or iiuhsw/uent 
themtn^ was 
wware of the 
sold property 
being stolen, 
Ills discharge 
was directed 
by the JVfiza- 
inut Adawliit. 


BKSHEE I’ESIIAGAR 

r 

versus 

KUNGALEE SIIAFI 

The sessions judge of Hajshnhye, unable to reverse, for reasons 
stated, the sentence of three (3) months’ imprisonment, with 
labor, cornmutahle to a fiKO of rupees fifteen (15), passed upon 
the prisoner by the joint magistrate, referred tlie case under Act 
XXXI. of 1841, with the foilowing letter, No. 47,* of the 20th 
September 1852. 


* Explanation of the Joint Magistrate in regard to the Sessions Judge's 

lieport. 


*• With reference to your letter to 

Sbshee Pkhuaoau 
rvr^us 

Kano A LEE ^uah, Appellant, 
SentciKM*, for having in liis possosiiion 
«tol«n property, lotlimt* (R) month** iinpri- 
Honmciit, with Inhor, (roinmntiilHo with puy- 
iiiriit of u tliu; of rupt-f* tifloru (ir>). 

making any imiuiry as to their eiji 
iiscertaineu from the neighbours, if 
means. 


the iSudder Court, No. 47, of the 20th 
instiint, in the ease noted in the mar- 
gin, I have the honor to observe that 
the prisoner bought a pair of silver 
ornaments from a person of bad 
ebaractev, who resided at no great 
distance from him, and of whose 
eliuracter be was probably aware. 
Moreover he bought them without 
^btful ownership, which he might have 
the seller hud obtained them by fair 


“ The,, fact is, that thefts would be of less frequent occurrence, if there 
was more difficulty found in the disposal of the stolen property. Pro- 
fessional receivers make nd secret of their trade, and that it is carried 
on openly, i.s, in my opinion, only a proof of their boldness. But it is 
not only through those men w^ho,make a living by the profits of receiving, 
that the thieves find an outlet for their stolen goods. Persons of good 
character absorb much, and thereby destroy all traces of the crime by 
purchasing sny properly brought to them for sale, without making the 
least inquiry as to the mode by which the seller has acquired it. 

“ Numbers of stolen cattle arc disposed of in this way in open market, 
by men who are notorious thieves, because the purchaser thinks tha4: his 
ignorance of the means by which they came into the hands of the seller 
will save him from all punishment. I maintain that such purchasers are 
deserving of punishment, because they are, I think, bound to make some 
inquiry at least as to the character of the seller. If ho has come a long 
distance from his home to sfell, that alone should originate suspicion ; 
but if his house is near at hand, then there can be no difficulty in ascer- 
taining his general character, and in most instances his right to the 
property which ho offers for sale. 

“ When the purchaser has taken rensonablc pains to ascertain whether 
any suspicion attached itself to the offer for sale, I hold him guiltless ; 
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** A tbcft was committed and the ofTeiider, when apprehended, 
pointed out the appellant, who pleaded that he had bought the 
lump of silver of Haroo (the thief) for rupees ^-7-0, paying 
him at the rate of annas 10 the tolah for it. This purchase 
was made openly ^ in the before several persons, and three 
deposed to this effect before the joint magistrate. 

** As I can find neither direct ndr presumptive proof, that 
the appellant, at the time of making the purchase, or subsequent 
thereto^ was aware of the silver being stolen, 1 consider tiiere 
has been no offence by the prisoner, and that tiie sentence 
passed on him on the 3rd August by the joint magisrtrate should 
be reversed, the prisoner discharged, and the fine, in lieu of 
labor, if paid, returned to him. •• 

This reference is unavoidable, as the prisoner appealed two 
days after the period allowed for appealing. The petition sent 
by d^k was not admitted as a regular appeal.’^ 

llesolution of the Nizarnut Adawliit, No. 14 11,* dated 4th 
October 1852. — (Present: Mr. J. K. Colvin.) — ** The court, 
having duly considered the papers above recorded, connected 
witli the case of Kungalee Shall, observe that the officiating joint 
^nagistrate has punished the prisoner ns for a misdemeanor, under 
the general powers of Section XIX. llegulation IX. of 1807, for 
buying some stolen propert}^ although there is no conviction of 
his knowing it to have been stolen, and though* the purchase 
was made by him in open market and at a fair price, because he 
made no inquiry as to the means by which the seller acquired 
the property, and was probably aware of the bad character of 
the seller. * 

“ The law has provided for the punishment of parties who 
purchase stolen property, knowing it to have been stuleq. The 
)>resurnptioiis, which establish such knowledge, must be matter 
of evidence in each case. But as it has not made the mere 
purchase of any description of projieVty, without previous in- 
quiry as to the means by which the party ofiering it for sale 
acquired it, a penal act, the magistrates iiave uo power to treat 


1852 


October 4. 

Case of 
KiJNG.\L]£I£ 
bUAU. 


but where ho has made no inquiry at all, even though ho has paid a 
fair«pnco for th'S goods, 1 consider him guilty of a misdemeanor, if his 
character be good ; and, if otherwise, 1 consider it a strong presumption 
of guilty knowledge. * 

** The court will observe that I convicted the prisoner of a misdemean- 
or only, and punished him accordingly.” 

Note by Sessions Judge.’-** What the officiating joint magistrate has 
above written would apply if the guilty knowledge at the time of receipt 
was the prisoner’s offence ; but the punishmeut w'as for a guilty know- 
ledge subsequent to the purchase made by the prisoner of the silver or 
silver omamenU.*’ ^ 
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1852. 

• 

October 4. 

Case of 
Konoaleo 
8uau. 


such a purchase as punishable under the general and arbitrary 
designation of misdemeanor. 

“ Tlie officiating joint magistrate, Mr. Beaufort, must be 
careful hereafter not to overstep the law in the exercise of tlie 
responsible authority committed to him. 

“ The court reverse the conviction and sentence passed by 
the officiating joint magistra*(e on the 3rd of August last upon 
the firisoner Kungalee Shah, and direct that he be forthwith 
released and the fine of rupees fifteen (15) awarded against him 
returned to him, should it have been levied,** 
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Present : 

W. B. JACKSON, Esa., Judgt. 

GOVERNMENT 

versus 

TOOFANEE (No. 2) and DIANUT KHAN (No. 3). 

Crime Charged. — No. 2, perjury, in having, on the 20th 
January 1852, intentionally and deliberately deposed, under a November 1. 
solemn declaration taken instead of an oath, before* the deputy 
magistrate of Sewan, that Bissondial Singh, thannadar of Derow- Toopankb 
ly, had taken two rupees and two gedts from No. 1,"^ and caused and another, 
him (prisoner No. 1) and Mongher Chowkeedar (wittM^ss) to The convic- 
be beaten, and the said prisoner No. 2 and Ghnsee Khan, Mon- tloa and sen- 
gher Chowkeedar and Dianut Khan to be closely confined ; 
and in having, on the same date, again intentionally And delibe- perjury” af-^^ 
lately deposed, under the same solemn declaration taken instead firmed, 
of an oath, before the said deputy magTstrate, that he had not 
gone to the thanna, agd that he had made the statement at the 
suggestion of prisoner No. 1, such statements being contradic- 
tory of each other on a point material to the issue of the case. 

No, 3, perjury, in having, on the 20th January 18.52, intentionally 
and deliberately deposed, under a solemn declAration taken 
instead of an oath, before the deputy magistrate of Sewan, that 
■on Friday (2nd January) he had gone to the thanna with pri- 
soner No. 1, and that the thannadar said he would not take one 
rupee but to bring two rupees iftid two goats, and he would 
enter the goraiCs name ; and in having, on the same date, again 
intentionally and deliberately depose^ under a solemn declara- 
tion taken instead of an oath, before the said deputy magistrate, 
that he had not gone on Friday (2nd Jarfhary) and that he had 
said so from fear of Ghnsee Khan (prisoner No, 1 ), and tliat 
what Ghnsee Khan had stated regarding him was false, such 
statements being contradictory of each other on a point material 
to the issue of the case. 

Crime Established. — Perjury. 

Committing Officer, Mr. J. F. Lynch, deputy magistrate with 
magisterial powers, Sewan, Sarun. 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the » 

20th April 1852. 

Remarks by the sessions judge. — ** The facts of this case are 
shortly as follows : — The prisoner Gliasee Khan brought a 
charge in the deputy magistrate’s court that the thannadar of 
Derowly, after having taken from him two rupees and two goats 

* Acquitted by the lower epurt. 

VOL. II. PART II. 
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1852. 


November 1, 

Case of 
Toofankw 
And another. 


as a bribe (or nuzzur)*hfidi beaten and confined both himself and 
some other persons who had gone to the thanna with him to fill 
np the appointment of gorait which had become vacant. When 
the case was taken up, and the witnesses, &c., were examined, 
though they all in the first instance corroborated this story, 
still, when cross-examined by the deputy himself, one of them 
(.Monghcr Chowkeedar) adrhittcd that it was false, and that the 
whole thing had been arranged and settled at the zemindar’s 
house. Upon this both the prisoners (Toofnnee and Diannt) 
were also further questioned, when they both in like manner 
admitted tht.t they had spoken falsely, Toofanee saying that he 
had done so at the instigation of Ghasee, and Dianut from fear 
of him. On their trial tfl^y all plead ‘ not guilty^* Ghasee 
Khan saying that the complaint he made was well-founded and 
true, and that the other prisoners have been bought over to 
deny it. Toofanee says his reply has not been properly taken 
down, and that he said he had gone with Ghasee, whilst he is 
reported to have said that he had not gone, Dianut says that 
he went only on the ^Friday and heard from Ghasee that the 
rupees and goats had been taken, but none of the prisoners calls 
any witnesses, and it is clearly shown tliat both Toofanee and 
Dianut admitted to the magistrate that they had given false 
statements (on oath), the one at the instigation and the other 
from fear of Ghasee Khan. There is, however, no proof that 
Ghasee Khan either perjured himself or suborned the others 
to do so, and he has from the first been consistent in the story 
he has told of the Rfiair. The moulvee acquits Ghasee Khan 
and convicts the other two prisoners ; and ns under all the facts 
of the case I cannot but agree in this finding, I have acquitted 
Ghasee and sentenced the other prisoners as noted.” 

Sentence passed by the lower court. — Each, three (3) years’ 
imprisonment, with labbr in irons. 

llemarks by the Nizamut Adawlut. — (Present ; Mr. W. B. 
Jackson.—*' 1 see no reason to interfere with the sentence 
passed on the prisoners Toofanee and Dianut.” 
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Presxkt; 

A. J. M. MILLS, Esq., Officiating Judge. 


SHEIKH ENAIT and GOVERNMENT 


versue ^ 


SHEIKH ASHAMOODDEE (No. 1), SHEIKH ALLUM 
(No. 2), SHEIKH AFAN (No. 3) and SHEIKH 
MAHOMED (No: 4). 


Crime Charged. — 1st count, wilful murder />f Moochoo 
Sheikh ; and 2nd count, accessaries, before and after the fact, to 
the above crime. • • 

Crime Established. — Nos. 1 to 4, culpable homici(}e. 


1852. 


DF.IC and 
others. 

The prison- 


Kovcmber !• 
Case of 

Committing Officer, Mr. A. Abercrombie, assistant, exercising ashamood- 
the powers of joint magistrate, Mymensing. 

Tried before Mr. R. E. Cunliffe, sessions judge ef Mymen- 
sing, on the 28th September 1 852. 

Remarks by the sessions judge. — “ From the evidence of the ers, after scii*- 
eye-witnesses and the confessions of the prisoners in the Mofussil 
and in the foiijdnree, ft appears that about midnight the deceased ance^^having' 
was caught in the room in which No. 1 and his wife slept, maltreated ^ 
The prisoners state that he came to steal, but from the character the deceased, 
of No. Va wife, and his being a near neighbour, the presumption caught on the 
is that he had gone to visit her ; that tlie deceased was seen to 
enter by No. 3 and seized by him, and on his calling out the that he ' 
otlier prisoners came, and all beat him brutally with bamboos, died, were 
and by their own account breaking«one leg and one arm ; after convicted, by 
which tiiey tied his hands together and also his feet together, sessions 
and putting a bamboo through them, carried him to a distance the^Nizamut^ 
of one ghurrie and kept him in a plain, wl^re he was found next Adawiut in 
morning, alive, but unable to speak, knformation was imme- appeal, of 
diately given to the darogah, but before he could arrive, at culpable ho- 
12 o’clock, the deceased was dead.* The evidence of the civil 


surgeon shows tliat the body was too much decomposed to state 
the immediate cause of death ; but the injuries he had received, 
which must have been inflicted before death, were sufficient to 
have caused if;. They consisted of fracture of the skull and 
fratTtures of both arms and both legs. In the defence before 
this court, prisoner No. I said deceased had entered as a thief, 
and that he had given him one blow with a small bamboo, and 
that he and Nos. 2 and 3 callied deceased to the place where 
he was found ; and named witnesses t(f character, and that tim 
mats of his house had been cut, who gave him a good character, 
and one, a burkundauz, said the mat appeared to have been cut 
nnJi lately re-tied. No. 2 said, he went to No. I’s house on 
hearing the noise and assisted in taking the deceased away, but 
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1852. 

November 1. 

Case of 
Abiiamood- 
DKK and 
others. 


denied beating him; and named witnesses to character, who 
deposed in his favor. No. 3 said he saw the deceased enter the 
hoase and attempting to seize him the prisoners struck at him 
with a knife, on which he struck him with a latteet when the 
other prisoners also came and bent him ; and named witnesses 
to prove deceased was a thief, and that he liad made a hole into 
the house, which they kneW nothing of ; but one of them said 
deceased was considered to be a tliief. No. 4 said he went to 
No. I’s house on hearing the noise and found deceased lying on 
the ground and the other prisoners standing b}^ but denied 
striking the •deceased, and declined taking the evidence of his 
witnesses. The futwa of the law officer convicts all the prison- 
ers of culpable homicide, w violent presumption, in which I 
concurred.” 

Sentence passed by the lower court.— Nos. 1 to 4, each, seven 
(7) years* imprisonment, with labor in irons. 

liemarksr by the Nizamut Adawlut. — (Present: Mr. A. J. M. 
Mills.) — “ The prisoners have appealed. They admit their 
guilt, but plead in justification that the deceased was seized in 
the act of burglariously entering the house of prisoner No., 1, 
and that they beat him in self-defence. Dut this plea is not 
proved. The strong presumption arising from the circumstances 
of the case is, that the deceased's purpose in going at night to 
the house of prisoner No. I was in pursuit of his intrigue with 
the wife of prisoner No. 1 and not to thieve. He was caught 
by the prisoner No. 3, who stated on the trial that the deceased 
struck at him with a knife, on which he struck him with a club, 
and called the other prisoners to his assistance, but the prisoner 
did not urge this extenuating plea cither in his foujdaree or 
Mofussil confession, and it cannot, therefore, be now admitted. 
It is cl^ar, indeed, frosm the confessions of the prisoners, that the 
deceased was seized without resistance by the prisoner No. 3 ; 
that the other prisoners came nt his bidding, and they all brutal- 
ly assaulted the deceased, fracturing his skull, and breaking his 
two legs, and two arms, and that they then slung him on a 
bamboo, npd carried him some distance, where they left him, and 
where he was found almost lifeless the next morning. I concur 
in the conviction, and sentence, which, with reference to the 
circumstances of the case, is not too severe. I reject the appeal.’* 
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Present : 

W. B. JACKSON, Esa., JuJ^e. 

BAMDIIUN SINGH 
versus • 

SARDHA (No. 16) and PERSHAD (No. 17)- 

Crime Charged. — 1st count, stenling tliirtecn heads of 
cattle valued at rupees 130; 2nd count, having ui possession 
certain cattle, knowing them to have been stolen, valued at 
rupees 80 ; and 3rd count, privity ai’t*cr the fact. 

Crime Established. — Having in possession certai|> cattle 
knowing them to he stolen. 

Committing Officer, Mr. F. A. Glover, officiating joint magis- 
trate of Cliumparun, Sarun. • 

Tried before, Mr. C. Garstin, sessions judge of Sarun, on 
the 2nd August 1852. * 

Remarks by the sessions judge. — “ This case lias been com- 
mitted to the $essions*on account of the second prisoner having 
already been sent up on another charge. 

** It appears that in the 6r$t instance seventeen heads of 
cattle were stolen from the prosecutor, but that ^our of them 
got away and returned, and that parties being sent out to look 
for those still missing, fell in with the two prisoners, wlio agreed 
to restore them (a very common thing in this part of the world) 
upon a donation of rupees 2 a head "Ijeing paid to them. Tiiis 
was accordingly done, and rujiees 26 being paid down, an agree- 
ment was made that if the parties would be at a certain j)lace 
(duly pointed out) on a Sunday night, the cattle wo*nld be 
brought there by the prisoners ; and the*nppointment being duly 
kept, the two prisoners and three other jiersons came to tlie 
place with eight head only, when tl»e prisoner Sardha was seized 
with the cattle, but all the other persons escaped, though Per- 
shad was subsequently pointed out and captured. Bi^h prison- 
ers deny their guilt, but neither of tjiem assign any good reason 
for their being accused in this way. Pershad says that lie knows 
ndtliing about it, and • Sardha says that the prosecutor called 
him to his master’s, under the pretence of getting him employed 
in sowing some rice, when he was suddenly seized and brougiit 
in upon this charge. He calfs four witnesses, who all depose to 
his being called away as stated, but none of them can assign 
any reason for his being falsely implicated ; and the thing is 
fully aud clearly proved by the evidence brought for the prose- 
cution, added to which both the prisoners are of indifferent 
character. I must say that 1 think the second count of the charge 


1832. 


November 1. 

Case of 
SAitnuA and 
another. 

'I'lic appeal 
of the prison- 
ers, convicted 
of knowingly 
having stolen 
cuttle in their 
possession, re- 
jected. 



1852. 

November 1. 

Case of 
Saudha and 
another. 


1852. 

November 1. 

Case of 
IluniiooiUiii 
and others. 

Conviction 
and sentence 
ailirmed, ap- 
peal rejected. 
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established ; and as the moulvee also convicts them both, they 
have, in concurrence with the futwa^ been sentenced as noted.” 

Sentence passed by the lower court. — Each three (3) years* 
imprisonment, with labor in irons. 

llemarks by the Nizamut Adawlut. — (Present; Mr. W. B. 
Jackson.) — “ I see no reason to interfere with the sentence 
passed on Sardha and Pushed, prisoners.” 

Pbksent : 

W. B. JACKSON, Esq., Judffe. 

IIAMDEAL 

versus 

RUGHOOBUR (No. 2), GOPAL (No. 3), PERSHAD (No. 

4), JUJNYE (No. .5) and NUNHUK (No. 6). 

Crime Charged. — 1st count, Nos. 2, 3, 4 and 5, burglary 
with theft of property valued at Company’s rupees 1 13-7-0 ; 2nd 
count, Nos. 2, 3 and 6, having in possession part of the above 
property knowing it to be stolen ; 3rd count, purchasing part 
of the above property knowing it to be stolen ; and 4th count, 
No. 4, privity after the fact of the above burglary and theft. 

Crime Established. — Nos. 3 and .5, burglary and theft. 
Nos. 2 and (i, having in possession property knowing it to be 
stolen, and No, 4, privity after the fact to burglary and theft. 

Committing Officer, Mr. F. A. Glover, officiating joint magis- 
trate of Chumparun, Sarun. * 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the 
2ud August 1852. 

Remarks by the sessions judge. — ** In this case the prosecu- 
tor, after having first of ‘all tried to procure the restitution of the 
property of which he had been robbed from some of the robbers 
whom he had traced from a sind maree left at his house, applied 
to the police to have search made in their houses ; in conse- 
quence of wiiich the darogah proceeded with him, and on search- 
ing the prisoner Rughoobur’s^ (No, 2’s), house found in it some 
ihttleesy &c., wiiich had beeji stolen from the prosecutor. They 
then proceeded (Rughoobur being taken with them) to seaYch 
some other houses, when they were beset by a number of men, 
who botli rescued him (Rughoobur) and beat oif the police, after 
having in the tumult set fire to the thatch of a house belonging 
to the prisoner Pershad, *(No. 4.)* 

“ This being duly reported to the magistrate, that officer 
deputed another darogah to go and assist in the inquiry, and 


See case of Sonophool and others, 6th November 1852, p. 692. 
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8ent with him the prosecutor and also Pershad, who had engaged 
to point out the property ; and by his advice the party first of 
all searched the house of the prisoner Copal (No. 3), where they 
found a portion of the stolen articles (some silver ornaments), 
and got hold of his brother Enghonee (No. 10), who however 
said that he had quite given up stealing, but allowed that the 
things might have been placed there by Copal (No. 3) ; soon 
after Copal was liimself captured, and then confessed that he 
had been engaged in tlie theft, and that Pershad (No. 4), 
llughdbbur (No. 2) and Runye (No. 5), had been his compa* 
nions in it ; and Runye also when taken, spoke to tlrd same effect 
to the police, though be recanted this confession to the magis* 
trate. Copal had also admitted in IfiS confession tiiat a portion 
of the plunder (a pair of httslees) liad been sold by him through 
Pooruu (No. 11) to Nunhuk, and the latter stated that he had 
again parted with them to Lutchmun, and he also admitted 
having taken them, but said that he did not know Chem to be 
stolen, and had sold one to a sonar (unknown), and gave up the 
other. I should observe here that Nunhuk (No. 6) lives in 
one compound with his two brothers, Toolsee and Sheodeen, 
and in the houses of the latter a nuth and thalee were found, 
whieh also the prosecutor declared to be his, but he has failed 
in proving this ; and indeed, with the exception of Nunhuk, the 
fact of being in possession of the property knowing it to be 
stolen, has not been brought home to either Poorun, Lutchmun, 
Toolsee, or Sheodeen ; neither has it been proved that liugho- 
nee (No. 10) had anything to do with the robbery. The wliole 
of these persons have, therefore, b%en acquitted and released ; 
whilst all the others have been convicted. Of all the prisoners 
tried in this case. Copal alone admits his guilt, but it has been 
proved that Runye (No. 5) also when first taken made a con- 
fession and spoke of the same parties as Copal, as engaged in 
the affair. Tliey have botli, therefore, in concurreoce with the 
fatwa, been convicted upon the fir^t count, Rughoobiir on that 
of being in possession of the stolen property, Pershad (who 
pointed out where portions of it were hidden) of psivity after 
the fact, and Nunhuk also of having it in his possession; and 
have each of them been sentenced upon the different counts 
‘established against thAn as noted.” 

Sentence passed by the lower court. — No. 2, three (3) years* 
imprisonment, with labor in irons. Nos. 3 and 5, each, four (4) 
years’ imprisonment, with labor and i^ons. No. 4, three (3) 
years’ imprisonment, and a fine of rupees fifty (50), or labor, 
and No. 6, two (2) years’ imprisonment, with labor and irons. 

Remarks by the Nizamut Adawlnt. — (Present : Mr. W. B. 
Jackson.) — ” 1 see no reason to interfere with the sentence pass- 
ed on the prisoners Bughoobur, Copal, Pershad, Runye and 
Nunhuk.” 


1852. 


November 1. 

Case of 
Kugiiooiiiir 
and others. 





Novembor 2. 

Ciiso of 
Motkk 
biKGii Bur- 
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The prison- 
er, M'liilo un- 
der the influ- 
ence of ganjUt 
having mor- 
tally wounded 
the deceased, 
a fellow bur- 
kundauz, 
whoso death 
eitsucd a few 
days after- 
wards, was 
sentiMiced to 
transporta- 
tion for life. 
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Present : 

A. J. M. MILLS, Esa., Officiating Judge, 

GOVERNMENT 
^ versus 

MOTEE SINGH BURKUNDAUZ. 

Crime Charged. — Wilful murder of Eiisuf Alee, burlcun- 
dftuz, who WAS wounded by the prisoner on the l/th July»lSo2, 
correspondiiif^ witli 3rd Sawun 12o9, and died from its effect 
on tlie 31st July 1832, corresponding with l/th Sawun 1259. 

Cornmiltiiig Officer, Mr.« C. F. Carnac, officiating magistrate 
of Motfrshedahad. 

Tried before Mr. D. I. Money, sessions judge of Moorsheda- 
bad, on tlie 27th September 1852. 

Remarks by the sessions judge. — “ The prisoner pleaded 
• not gmUij* 

** The particulars of the case are as follows : — 

“ In this case tlie Government was prosecutor, and there was 
only one witness to the fact, named Gomanee Sheikh, who def)OS- 
ed that he was a convict of the Nuddea jail, in banishment, and 
was on his way back from Dinagepore to Niiddea; that he 
slept in the t^ianna of Dewan Surye on the night of the l/th 
July 1852. The prisoner Motee Singh was a biirkundauz 
attached to the thanna. About 3 a. m., the prisoner called out 
to the witness that he (prisoner) had been bitten by a snake. 
The witness saw a snake pass by his bed near to the charpaee 
of the prisoner, who cut it into pi^es with a sword, after which, 
at his request, the witness prepared obacco for the prisoner to 
smoke*nnd returned to bed. Before he was asleep he heard 
Eusuf Alee, burkundatiz, the deceased, give an alarm that he 
was murdered. He got up and saw the prisoner strike the 
deceased with a sword. Ik seized the prisoner, pushed him 
down, and snatched the sword from him, and delivering it to 
Ram Singh and other hurkundnuzes, put him in the stocks 
under a guard. Saw a wound on the deceased’^ head, about 
eight fingers in length and two in breadth, and tlje right elbow 
was separated from the joint and blood staearning from it, 

“ Rarn Singh, Kenoo Sheikh and Annrdee Sheikh swore to 
their having seen the dcceosed Eusuf Alee oii guard, and 
Gomanee, the convict, then at the thanna, seize the prisoner with 
the sword which he sifatched from him. They describe the 
wounds upon the deceased, who at the time was in a state of 
insensibility. 

“The deceased was wounded by the prisoner on the 17th 
July 1852, and died from its effect on the Slst, having been 
confined to bed during the interval. The moonshee of the 
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tbaniia held the investigation and took down the deceased's 
statement, in which he declared that the prisoner murdered him 
without cause. There was no quarrel between the prisoner 
and the deceased. The snake which had been killed was found 
in the morning. Kullen Sheikh proved the sooruthaL 

* The* voluntary confession of the prisoner, to the effect that 
he had struck the deceased two blows, was proved by the 
attesting witnesses. 

“ Tiie civil surgeon, in his deposition before the magistrate, 
stated that Eusuf Alee, the deceased, was suffering from a wound 
on the right arm, apparently inflicted with a sharp-edged instrii- 
ni*-'nt, penetrating into the elbow-joint and separating a portion 
of the hone. There was also a vcry*sercre wound on the side of 
the hciid, separating the left ear from the skull, and partly (flitting 
the skull itself. The deceased died on the 3 1st July, chiefly 
from the effects of the wound on the head, which was very deep. 

The prisoner in his defence stated that he had not wounded 
Eusuf Alee, luirkundauz, the deceased, ^nd gave the following 
h - St improbable account ; that lie and two others were deputed 
by the darogah to the house of llao Ram Sunker, but on 
attempting to apjirelicnd Bisoo Roy and Gungnpersaud Roy, 
they threatened to cut his head off and submit to any expense 
it would cosi them, and that ujion this the prisoi^r ran away 
1.0 the darogah of thanna Khnmra, who sent him hack to his 
own tlianna. About three puhurs in the night, Eusuf Alee, tlie 
deceased, was on guard, wdien about twenty or twenty-five men, 
on the part of Rao Ram Sunker, qamc to the thanna, upon 
which the prisoner liid himself close to the deceasc^d, and he had 
liis sword there, which Ram*3ii^gh, one of Rao Ram Stinker’s 
men, had besmeared with blood. The prisoner could not tell 
by whom Eusuf was wounded. He degied having made any 
confession before the darogah. 

“ The futwa of the law officer convicted the prisoner of 
wilful murder and declared him liable to akoobut. 

“ This is a singular case, and one in which there appears to 
have been no provocation and no malice prepense. Tift assault 
was a sudden and violent one, with a deadly weapon, and death 
from tUe wounds which were inflicted. There is no 
proof that the prisoner was insane* at the time, or had been 
insane previously, but he had been in the habit of taking ganja^ 
and was, 1 believe, under the influence of this pernicious drug at 
the time, and the sight and effort of killing the &nake may have 
added to the excitement. Though agreeing with the futwa, 

1 think, under the circumstances, justice would be satisfied with 


* Dr. Kean, after examination, reported him to be sane. 
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a sentence of twenty (20) years’ imprisonment, in banishment^ 
'witii labor and irons, which 1 would recommend.” 

Remarks by the Nizarnut Adawlut, — (Present; Mr. A. J. M. 
Mills.) — “The proof against the prisoner is complete and 
I convict him of the offence charged. Tliere is no discover- 
able rnoti^ie for the murder., The deceased in his dying declara- 
tion stated tliat no ill-will existed between them, and no provo- 
cation appears to have been given. There is no proof of insani- 
ty, but it is in evidence that the prisoner was addicted to smok- 
ing (fnnja^ and the witness Gooinance deposes to having prepared 
a chiUum oT tobacco for him shortly before the murder was 
committed, which occurred about 3 a. m. Whether there was 
yanja or any other stnpefyin'g drug in the tobacco is not known, 
but tbb prisoner smoked arid reclined on his cot ; he then 
observed a snake and hacked it to pietres and again laid down. 
Shortly afterwards he sprung from his cot, and attacked the 
deceased with his sword. That the prisoner was under the 
influence of yanja ther(j can be little doubt, and it is very likely, 
as suggested by the sessions judge, that the sight and killing of 
the snake added to the^ excitement produced by the yanja. In 
the absence of any nscei tamable motive for the act, I can only 
regard it as committed in the course of a temporary fit of 
insanity, arising from excessive smoking of yanja ; and not 
Ideeining capital punishment to be called for in such a case, 
1 sentence the prisoner to imprisonment for life, in transportation. 
Tlie circumstances of the case do not, in my opinion, warrant a 
l^bs measure of punishmenf.” 
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. Present : 

A. J. M. MILLS, Esq., Officiating Judge, 


GOVERNMENT and MUSST. SOOBASEE 
versus , 

UTTIM MAIITO. 

Crime Charged. — Wounding with intent to murder Musst. 
Soobasee, prosecutrix, on the 15th July 1852, or 1st Suwun 
125!) B.S. 

Crime Established. — Wounding with intent to murder. 

Committing Officer, Mr. G. C. S.*Chapman, deputy magistrate 
of^Deogliur, Beerbhoom. • 

Tried heffire Mr. R. B. Garrett, officiating sessions judge of 
Beerbhoom, on the 15th September 1852. 

Remarks by the officiating sessions judge. — On the 1st 
Sawun last, or 15th July 1852, Must. Soobasee, the wife of 
the prisoner, was lying asleep in her house, when the prisoner 
entered and with a heavy native hatchet inflicted four wounds 
upon her, one on the left shoulder, a very dangerous one on the 
bend of the neck, a slight cut just under the left ear, and ano- 
ther on her hand. It is quite marvellous, considering the waight 
and power of the instrument, that the wounds *were not much 
more serious or instantly fatal. The prisoner made no attempt 
to escape, but in walking away from his house he happened to 
meet Alloo Mahto (witness No. 7), to whom he mentioned what 
had happened. On the arrival of the village chowkeedars, 
witnesses Nos. 1 and 2, he acknowledged his guilt, and com- 
plained that his wife, in spite of his expostulations, persisted 
in keeping up an illicit intercourse with Iloree Pantly. He 
repented tlie same story to the darogah and deputy magistrate 
on the following day ; hnt he subsequently seems to l»avc taken 
the resolution to plead insanity, Vhich is the defence he set up 
on appearing in this court, denying the misconduct of his wife, 
and citing Iloree I’nndy to give evidence on his brfialf. This 
plea was sworn to by several witnesses, who declare that the 
jyrisoner waif in an unsound state of mind for ten or fifteen days 
previous to the occurrence ; but their evidence was unsatisfac- 
tory, and indicative of a strong bias in his favor ; in somff 
instances it overshot the mark and tended to prove the contrary 
of what was tendered. , 

“ To remove all doubt, however, I summoned other witnesses 
to the fact of the prisoner’s state, and in the meantime directed 
the civil assistant surgeon to observe him narrowly in the jail. 
After a fortnight’ sit interval these witnesses have arrived ; and 
.their and the assistant surgeon’s evidence renders it perfectly 
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clear tliat the prisoner’s mind was not at the time of the occur- 
rence, and is not now, affected in any degree whatever. 

“ The futwa of the law officer finds the prisoner guilty of 
wounding with intent to murder his wife Musst. Soobasee. 

“ I quite agree in this verdict. I have no hesitation in reject- 
ing the plea of insanity, which was evidently an after-th ought, 
and has been very clumsily supported by his family and friends. 
His first story was clearly the true one. He no doubt believed 
in tiie misconduct of his wife, and in her intrigue with Horee 
Pandy, which exasperated him and drove him to commit the 
deed with wRich he stands charged. The murderous intent is 
amply proved by the nature of the weapon used. 

“ Acting on the supposition as to the motive above stated, I 
sentence the prisoner to seven (7) years* imprisonment, with 
labor in irons.” 

Remarks by the Nizamut Adawlut. — (Present : Mr. A. J. M. 
Mills.) — “ ^fhe prisoner has appealed. He reiterates in his 
appeal the plea of insanity ; it is not proved, and 1 agree with 
the sessions judge in rejecting it. I concur in the conviction of 
tlie prisoner of the offence cliarged, and confirm the sentence 
passed on him, but the case called for, I think, a niuch severer 
sentence.” 


Pkksknt : 

A. J. M. MILLS, Esq., Officiating Judge, 

FAGOP SHEIKH 
versus 

NUND LOLL SINGH. 

Crime Charged. — 1st count, accomplice in the wilful mur- 
der of Huo])lall, son of the prosecutor ; and 2nd count, having 
ordered the commission of the said murder. 

Crime EsTArinisHEO. — Accessaryship before the fact. 

Committing Officer, Mr. C. F. Carnac, officiating magistrate 
of Moorshedabad. 

Tried before Mr. D. I. Money, sessions judge of Moorslieda- 
bad, on the 22ud July 1852. * 

, Remarks by the sessions jndge. — “ On the 25th May last, 
Dhooroop Singh was tending his cows opposite the prosecutor's 
house. The cows ate up some young bamboos belonging to the 
prosecutor, who abused hioi for it; upon which Dhooroop Singh 
went to Jowahur’s brother and informed him of it; when the 
prisoners Aman Singh and Nund Loll came to the spot, and 
Nund Loll called out to Aman Singh to beat the prosecutor. 
Aman Singh attacked Rooplall (deceased), th« prosecutor's son, 
and struck him on the head with a lattee; which brought him 
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to the ground, and made him insensible. The prosecutor com- 
ing to his help was also struck by Aman Singh two blows on the 
head with the same lattee. The deceased was severely wounded, 
never spoke after, and died the following day at 12 p. m. The* 
civil surgeon stated in his deposition that fracture of the skull 
was the cause of his death, and must have been produced by a 
heavy and blunt instrument. ThI witnesses for the defence 
stated nothing in exculpation of the prisoners. The fuiwa of 
the law officer convicted the prisoner Aman Singh of culpable 
homicide of the deceased, and Nund Loll of taking an active 
part in the assault which ended in the culpable homicide of the 
deceased. Concurring in the finding, I sentenced the prisoners 
as stated in the proper column. Tiiere was no difficulty witli 
reference to the extent of the guilt of the prisoner Amaia Singh, 
and therefore no difficulty in sentencing him to such punishment 
as in the opinion of the sessions court, the perpetration of the 
crime deserved; but in the case of the otlier prisoner, Nund 
Loll, it was difficult, from the facts and the evidence, to fix#the 
degree of criminality. He gave the ord*er to beat, ‘ mar ! mar !* 
and there is nothing to prove that it was his wish that the 
deceased should be beaten to the endangering of his life, or that 
his revenge, under the provocation excited, sought for more 
satisfaction than a severe corporal chastisement. It is true lie 
w'as the instigator, and the death of the deceased Vas caused by 
a blow, which, but for the instigation, might not have been 
given, and he may therefore be considered as a greater offender 
than the person who deals the blow in obedience to the order ; 
but 1 do not think this would be d just view to take in all cases. 
The order may be often transffressed, where the intention may 
have been sim})ly to beat. Life may be recklessly on a sudden 
sacrificed by the manner in which the order is carried out. A 
blow may be struck on the head, as !n this instance, with a 
heavy dangerous weapon, which would, in all human pro- 
bability, cause death ; and in sftch case, the crime extending 
so much further than the original intention or expression of 
intention, I think the man who gives the blow n¥>re criminal 
than the man who gives the order, if the degree of guilt is 
weighed aui compared impartially in the scales of justice, 
^lould a strict rule be laid down for tlie infliction of an equal 
punishment on both, this opinion would be an exception to thS 
rule ; but having gone most carefully through the case, aud 
considering that the prisoner Nund L^ll should have the. benefit 
of the doubt to the extent of his criminality, 1 sentencifd him 
to a less severe punishment than the prisoner Aman Singh.” 

Sentence passed by the lower court. — Four (4) years’ impri- 
sonment, without irons, and a fine of rupees fifty (50) or bibor. 

Remarks by the Nizamut Adawlut. — (Present : Mr. A. J. M. 
Mills.) — “ The prisoner Nund Loll Singh has appealed, urging 
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the plea of alibi; but out of four witnesses cited by him to 
prove it, one oitly deposes to seeing tlie prisoner in his village 
on the day of assault, and his evidence is contradictory and 
'unworthy of credit. Tl»e prosecutor’s statement that the pri- 
soner instigated the assault on the deceiSBed is supported by the 
evidence of four witnesses, and I see no reason whatever to 
doubt their testimony ; it is clear, and has been throughout the 
proceedings consistent. 

** ’J'he court in the English Department recorded the following 
remarks on tliat part of the sessions judge’s judgment which 
rclerred to tile relative degree of criminality of the instigator, 
<*uid the striker; * much must depend upon tlie circumstances of 
‘ the case. In the present '‘rtstance there was, however, appa- 
‘ rcntly only the use of sucli a weapon as A man Singh had at 

* the time in his liand, and as the otlier must have expected him 
‘ to use when lie gave the order for striking. There was no 
‘ continued ^or extraordinary violence beyond what was to be 

* e^Qpected as the natural result of such an order, and therefore 
‘ Nnnd Loll was fully fesponsible.* Tliis view of the case is 
fully borne out by the record, ami I reject the appeal, and 
confirm the conviction and sentence.” 

PttESF.NT : 

4 

A. J. M. MILLS, Esa., OJjUciating Judge. 

GOVERNMENT and CIIIDAM MANJEE 

♦ *• 

versus 

BIIAIRUR DOSS jMANJEE. 

Crime Charged, — Wounding Musst. Bhobanee with intent 
to murder her. 

Committing Officer, Mr. W. M, Beaufort, magistrate of 
Bnckergunge. 

Tried before Mr. A. S. Annand, officiating sessions judge of 
Backergunge, on the .5th October 1852. 

Remarks by the officiating sessions judge. — “ I have referred 
this case to the Sudder Court, because I think tlfe attempt ^to 
^commit murder so determined, prernerlitated, and unprovoked, 
as to merit n much more seyere punishment than 1 am authorized 
to award under Regulation XII. of 1829. 

“ Ijjj^nppears from the, evidence of Mnsst. Bhobanee that the 
prisoner Bhniriih Doss is a near neighbour of her’s, and that 
one day in Cheyt last, she went with a hnUee to bring water 
from the khah when having filled it, and finding it difficult to 
lift, the prisoner, who was standing by, offered to assist her, and 
expressed his desire to have criminal connexion with her, and 
when repulsed threatened to be revenged. In Assar last, her 
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husband went to a relation’s house at Kataltolee, and was absent 1352 . 

on tlie night of the occurrence when she was sleeping in the 

northern house of the haree with her sister-in-law, Musst. Sona, November 4 . 
and her father-in-law, a blind and deaf old man, and two other Case of ^ 
female relations were slipping in one of the other houses. 

About 1 1 o’clock she heard a noise at the door, when she and *^**^'' 

Sona got up, lit a lamp, and called to the other women ; when 
one named Bishnee came, and seeing the door of the verandah 
closed, told her there was nothing to fear ; deponent then opened 
the door of the house, and putting her foot into the verandah, 
was instantly seized by the prisoner, who was lying hid there. 

She cried out murder, on which Bishnee came up and opened 
the verandah door, when prisoner struck her repeatedly on the 
head with a ddo^ and she fell senseless. On recovery shi found 
that she had five severe wounds, one under the right eye, one 
on the right cheek, two on the right side of the neck, and one on 
the windpipe. The prisoner threw down his ddo and ran away, 
and it was picked up by Musst. Sona, cohered with blood. IMie 
ddOi which is produced in court and identified as the prop^ty of 
the prisoner, is a very heavy one and extremely sharp. 

“ The prisoner confessed the crime with which he was charged 
both in the Mofussil and before the magistrate. 'He said that 
he had had an intimacy for the last five years wi^th Dhobanee, 
which had been broken off about two months since ; that wish- 
ing to renew it on the niglit of tlie occurrence, he got up about 
i I o’clock, and taking a ddo in his hand went to her house, and 
got into the verandah, when Bhobapee, Rearing a noise outside, 
lit a lamp and seeing him through 11 crevice in the jhamp^ began 
to abuse him ; that shortly afterwards she called to two women 
ill one of the other liouses, who came, and she then opened her 
door and came out, when, being angry v^ith her on account of 
the abuse she had given him, he seized her by the hair and 
struck lier several blows with the ddo^ with the intention of 
killing her^ and then, throwing it away, ran off. 

“ The evidence of the witnesses corroborates the statement of 
Musst. Bhobanee, and the confession of the prisoner* save that 
there is nothing to show that any criminal intimacy had previ- 
,ni£6ly existed oetween them. The wounds, which had hardly 
healed when the unfortunate woman appeared before me, were of^ 
a frightful natuile. The assistant surgeon deposes that one was 
five inches long, and extended from the right ear to the angle of 
the nose ; another four inches long, which divided the nyiscles 
and extended across the right cheek \ another three inches long, 
which divided the integuments on the right side of the neck ; 
and another on the right shoulder, which penetrated through the 
muscles. That he should imagine, from the nature of the 
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wounds, that there had been an intention to destroy life, and he 
attributes to chance the escape of the main artery, the cutting 
of which would, of course, have caused almost instant death. 

** A more atrocious case it is difficult to imagine. This 
ruffian went at night, armed with a to the house of his 
victim, when he knew that all the males of the family, save a 
helpless old man, were absent, determined, I believe, to gratify 
his desires upon Bhobanee, or kill her if she repulsed him, 
which it seems probable that he anticipated. She did so : the 
result has been shown ; and it is owing to chance alone that she 
was not' mhrdered. The jury found the prisoner guilty of 
wounding Bhobanee with intent to murder her ; and concurring 
in that verdict, I recummtnd that Bhairub Doss should be 
sentenc^ed to imprisonment for life.** 

Ilemarks by the Nizaiout Adawlut. — (Present: Mr. A. J. M. 
Mills.) — “ The crime, with which the prisoner is charged, has 
been fully proved. It is a very atrocious case ; Bhobanee was 
hacked with six severe ^ wounds, and it is impossible that the 
prisoner can be considered as actuated by anything short of a 
murderous intention. Indeed, he admits in his confessions, that 
he struck Bhobanee with the ddo with the intention to kill her, 
and he did all that in him lay to effect it. I concur with the 
sessions j lid gejn tlie conviction of the prisoner, and sentence 
him, as proposed by that officer, to imprisonment for life, in 
transportation.” 
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Present : 

Sir R. barlow, Bart., Judge. 

NUFAREY BEWA 

versus 

DANISH DUOONEA. 

Crime Charged. — 1st count, dacoitj, attended with torture, 
in the house of the prosecutrix, from wliich property to the 
value of ru|)ees 174 was jdundered ; 2nd count, privity to the 
aforesaid crime before and after the fact. 

Crime Established.— D acoity wUh torture. 

Committing Officer, Mr. C. F. Cafnac, officiating magistrate 
of Moorshednbad. • 

Tried before Mr. D. I. Money, sessions judge of Moorsheda- 
bad, on the 22nd July 18.o2. , 

Remarks by the sessions judge. — “ On the night of the 8th 
Bysakh last, tli^ prosecutrix was sleeping in her house, when 
about 11 p. M., a band of twenty-five or thirty dacoits attacked 
the house, seized her brother, and on the ))rosecutrix’s attempt- 
ing to escape seized her also and burnt her, plundering property 
to the value of rupees 174, and wTiit away. Tlie prosecutrix 
recognized the prisoner on the night of the dacoi^^ Rnjdhur 
Muiulul and Bhaughut, who knew him before, also recognized 
him during the perpetration of the dacoity ; and while tl)ey 
were burning the prosecutrix, on whose person a scar from 
burning was visible. The prisoner c;)nfessed his guilt in the 
Mofnssil mid before tlie magistrate, and his confe.ssions were 
proved by the attesting witnesses and appear to have been 
given volunUirily. 1 convicted and sentenced the prisoner ns 
stated.” , 

Sentence passed by tlie lower court. — Eight (8) years' irnpri- 
soninent, w'ith labor and irons, in Imnislirnent, and a fine of 
rupees 174 as a compensation awarded to the prosecutrix, the 
^amount plundered, under Act XVI. of 1850. 

Remarks by the Nizamut Adawlut. — (Present: Sir If?. Barlow 
Bart.) — “ The prisoner confesses to have heard the consulta- 
fia^^which took place previous to the dacoity. lie was charged 
by the prosecutrix as the person who burnt lier in several 
places with a torch ; he was recognized by Bhaughut, the brother 
of prosecutrix, who was also assaulted, and by other witnesses. 
His Mofussjl and foujdaree confessions aye duly verified. The 
prisoner's defence is founded on good character, llis witnesses 
say merely that he was never before apprehended. In his ap- 
peal the prisoner refers to a trifling dispute with the prosecu- 
trix, hut lie has adduced no evidence on the subject. I see 
no ground for iiiterference. The sentence is too lenient under 
the circumstances of aggravation which attended the dacoity.” 
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m CASES IN THE NIZAMUT^ADAWLUT. 

Present : 

Sir R. BARLOW, Bart., 1 

AND \ Judges, 

W. B. JACKSON, Esq., J 

R. H. MYTTON, Esq., Officiating Judge, 

GOVERNMENT 

versus 

1st Pauty.— KEFAYUTOOLLAH (No. 3). MONEEROO- 

J)EEN, ALIAS MOOLYE (No. 4) and UKBUROOLLAII 

(Nok o). 

2nd Party.— KABIL MULLIK (No. 6), ZAIIEER MUL- 
LIK (No. 7), NAYAN (No. 8) and UOOPAYE (No. 9). 

Crime Chaugied. — 1st count, affray nttcndecLwith the wilful 
murder of Kitnboodeen and Mauik, and the wounding of Kabil 
and Zaheer Mullik ; 2iid count, affray attended with the culpa- 
ble hon^cide of Kitahoodeen and Manik, and the wounding of 
Kabil and Zaheer Mullik. 

Committing Officer, Mr. W. M. Beaufort, magistrate of 
Bnckergunge*. 

Tried before Mr. A. S. Annand, officiating sessions judge of 
Backergunge, on the llth September 1852. 

Remarks by the officiating sessions judge. — From the evi- 
dence of the witnesses it appears that on the 19th Bysukh last, 
one Abbas, the brotlier of the prisoner Nnynn (No. 8), married 
the widow of one Barb Ulla, the deceased brother of^ the prisoner 
Kefnyutoollah (No. 3)| at which the prisoner Moneeroodeen (No. 
4) and the pri.soner Ilkburoollnh (No. 5), who wished to have the 
woman himself, being displeased, went with Kefayutoollah (No. 
3) and Kitahoodeen, deceased, on the 2 1st idem, to the house of 
Abbas, and prisoner Naynn (No. 8), and took their wives and 
their motfher from .their own house to theirs, kept them one day, 
and sent them home in the evening. On the next day the pri- 
soners on the other side, Kabil Mullik (No. C), 'Zaheer M uLhk . 
(No. 7), Nayan (No. 8) and Roopaye (No. 9), went to retaliate 
to the house of the prisoner Moneeroodeen (No. 4), the brother 
of Kitahoodeen, seized their mother and dragged her, ns she 
states, by her hair to the house of the prisoner Kabil Mullik 
(No. 6), about twelve beegahs distant from her own! On this 
her sons, Moneeroodeen (No. 4) and Kitahoodeen, deceased, and 
Manik, deceased, (-wlio had a sooffee in his hand,) and the pri- 
soners Nos. 3 and 5 went together to rescue her, ns it was very 
natural that they should do, and coming to the house of Kabil 
Mullik (No. (i) a fight ensued, when the last, who had a nesati 
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in his hand (a long and strong bamboo with a broad spear-head issa. 
and very sharp), thrust it into the belly of Kitaboodeen, who 
fell and died immediately, and not deterred by his death, on 
Manik’s corning up and taking his wife’s hand, he tlrrust the Kk^Tutool* 
neznh into his bowels also, when the wounded man fled a short lah and 
way holding his hand over the wound, and then fell. He was others, 
taken up by prisoner Ukburoollah (No. 5), and carried into his 
house, where he died the next morning. The body of Kitaboo- 
deen remained before the house of Kabil Mullik (No. 6), where 
it liad fallen. Prisoner Zaheer Mullik (No. 7) had a mark of 
a blow of a lattee on his head, and Kabil Mullik (No. 6) 
received a trifling wound on the thigh, judging from a small 
scar on that part. • * 

** The civil assistant surgeon deposes that the womnd on 
each body was sufficient to Ccause death ; hut he could not 
say from the decomposed state of the bodies whether they had 
been inflicted during life or not. 

“ The prisoners Nos. 3, 6, 8 and 9 confessed their partici- 
pation in the affray in the Mofussil. *Kabil Mullik (No. 6) 
confessed also in the magistrate’s court and before me. He 
says that he is a connexion of Kitaho(»decn’s mother, ^nd that 
prisoners Nos. 7, 8 and 9 had seized and were bringing her 
to his own house when he interfered to protect her and took her 
in ; that her son Kitaboodeen with the others came to take her 
away, and attacked ins house ; that when liis brother was 
struck he took n spear and wounded Kit^hoodeeii and then 
Manick who was preparii\g to insult his wife. Moneeroodeen, 

(No. -J) denies all knowledge of the matter; No, 5, Ukburoollah 
says that he looked on at a distance; and No. 7, Zaheer Mul- 
lik, that he got a blow on the head at the commengement, 
and was senseless during the rest of the battle. 

“ It will liave been seen from the above that the prisoners 
Nos. 3, 4 and 5, witlr Kitaboodeen and Manik, who were killed 
on one side, came to the house of No. 6, Kabil Mullik, to 
rescue the mother of one of them, who was held in durance there 
by No. G and his party ; that a fight ensued in wlfich Kabil 
Mullik (No. 6) killed first Kitaboodeen, and not satisfied with 
(Jttp slaughter df one man who lay dead before him, slew Manik 
also, who threatened to take or did take the hand of his wife ; ^ 
that both parties were aggressors, hut that only No. 6, Kahil 
Mullik and Manik had deadly weapons, of which the first 
made most desperate use. Tlie jury convicted No. 6, Kabil 
Mullik, of being the principal in an affray attended with the 
culpable homicide of Kitaboodeen and Manik, and the wound- 
ing of himself and Zaheer, and the remaining prisoners of aiding 
and abetting in the same. In this verdict 1 concurred ; but it 
appeared to me from the fact of two men having been killed in 
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this nffrny by Kabil Mullik alone, that he deserved a higher 
punishment than 1 had it in my power to inflict ; and I have 
therefore reported the case and recommend that No. 6, Kabil 
Mullik, should be imprisoned for ten (10) years, and the rest 
for five (;>) years, with labor in irons.** 

Remarks by the Nizarnut Adawlut. — (Present: SirR. Barlow, 
Bart., and Messrs. W. B. Jackson and R. II. Mytton.) — M r. 
R. fJ. Mytton. — “Tlie circumstances, out of which this occur- 
rence arose, are briefly as follows : 

A relation of the second party enticed away a widow of the 
family of the first party and married her. The first party seized 
three of the female connexions cf the second party, and kept 
them for a day by way of reprisal. They are said to have been 
exposejl to indignities during their detention. The second party 
in retaliation seized tlie mother of two of the first party, and 
shut her np in the house of one of them (the prisoner Kabil). 
Hearing of this, the first party, including the two deceased, went, 
one, (Manik, deceased,) armed with a spear, and the rest with 
lattees to release the captive from the house of Kabil (prisoner 
No. 6). They were met at the door by Zalieer, his brother, 
(prisoner No. 7,) who remonstrated against their entering the 
house, which Kitaboodeeu (deceased) and Moneeroodeen 
(prisoner No. 4) hit liirn with their lattees and knocked him 
down ; he cried out that he was murdered, upon which Kabil 
speared Kitaboodeen with a spear he had borrowed some days 
previously, it is alleged, for the purpose of killing foxes. At 
this conjuncture ISftnik was dragging by the hand the wife of 
Kabil, who was sitting in the verandah with a child in her arms. 
Slie cried out to her husband ^ am I to he insulted in your 
• prcssencc* ? He advanced and speared Manik in tlie abdomen, 
of wbil'li wound he died. 

“ Both these acts are described as following encli other closely. 
All the witnesses, except Shokoor, the broUier of Kabil, declare 
that no other blows than thoGe above described were interchanged, 
and tliat the other prisoners did nothing but look on with their 
lattees in their hands. Shokoor did not, until directly asked, 
state that they used them, and he is interested in making it out 
an affray. r 

“ The sessions judge is in error in stating that the prison^ 
Nos. .3, 6, 8 and 9 | confessed participation in the affray.* 
They described the affair wliich they witnessed much the same 
as the witnesse.s, from whose statements the above account is 
taken, and, witli the exception of No. 6, Kabil, deny using any 
violence whatever. 

“ The case is not one of affray in the usual acceptation of 
that term in our practice, viz,, a fight between several persons 
on each side. 
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** The acts of both parties in this case should be considered 1853 . 
separately. 

‘ The first party went to effect a purpose perfectly legal, viz,, November 5, 
the release from duress of the mother of two of their body, but Cnse of 
by illegal means, t. e., by force, as evinced by their carrying arms Kkfavutool- 
and the violence they used immediately on their reaching Kabil’s 
house. Two only of their party actaally ^truclc and wounded a 
man, but as this violence was in pursuance of the common design 
of all, all of them are guilty as principals of the assault and 
wounding of Za')icer, and their offence is aggravated by the 
example of violence they set the previous day iiv seizing the 
females of the second party. 

“ The subsequent homicide of two of their own party is not 
an aggravation of their offence. , 

“ With regard to the liornicide of Kitaboodeen and Manik by 
Kabil, the provocation of the previous day to tlie last and his 
party cannot be taken into consideration in considering what 
grade of homicide those acts legally come under, for sulficient 
time liad elapsed for the passions to subside, and for the aggrieved 
to appeal to the constituted autliorities for redress, which they 
neglected to do, choosing instead to take the law into their own 
hands and to make a reprisal. 

** In deciding wliether Kabil is guilty of wilful murder or 
only of culpable homicide, it must be considered whether he 
acted ill both instances upon sudden and grave provocation, and 
whether his acts were or were not wholly disproportionate to 
that provocation. 

“ As regards the first homici4p,» that of Zaheer, it appears 
that he was actually felled by two violent blows on the iiead, and 
that he cried out tlmt he was killed. 

** This assuredly was a sudden and very grave provociltion to 
his brother, the prisoner Kabil, and his killing one of the assail- 
ants on the spot may fairly be allowed to be only culpable 
homicide. 

“ llegarding the second homicide, there is more difficulty. 

The facts are not so clear. The examination of th j witnesses 
has not been pointedly directed towards eliciting an exact account 
of this transaction : wliat degree of violence Manik used to 
ivabirs wife, whether be pulled her down out of the verandah, 
wiiat expressions he used to her, and whether he was pulling hei’* 
or had let her go when Kabil speared liim. 

“ Two witnesses (one of them Kabil’s wife) say that when he 
advanced towards Kabil, Manik thrust his spear at him and 
wounded him. He showed a scar at the inquiry, but both to 
the darogah and to the magistrate he declared that he did not 
know by whose hand he received ft. 
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The only provocation he pleads at any stage of the inquiry 
and trial is, that the deceased pulled his wife by the hand, not 
that he did this violently or with any indecency. 

“ This was some provocation, hut bis return for it was wholly 
disproportionate and therefore his offence is wilful murder, 

“ Against Zaheer, Nayan and Iloopaye no offence whatever is 
proved. • 

Zaheer, indeed, is rather an aggrieved than an offender. On 
the first party coming armed to his brotherji house he cried 
dohay ! was knocked down, and then cried tliat he was killed. 
It does not even appear that he ever got on his legs again during 
the rest of the affair. It is most unjust to hold him guilty of 
any of the offences charged.* He is acquitted. 

“ Nayaii and Koopaye, seeing the first party going to their 
relatives with lattees and spear, ran there with their own latiees. 
It is not proved tliat they did or even said anything after their 
arrival. Tliey are also acquitted. 

“ I consider tliat a sentence of six (C) months* imprisonment, 
with a fine of rupees fifty (50), comrnutable to labor, will suffice 
for the first party. 

“ 1 hiwe Ibuud Kabil guilty of culpable homicide of Kitaboo- 
decn and wilful murder of Manik. I tliiiik, however, that in 
awarding punishment, allowance may be made for the state of 
irritation in \Vliich he was, owing partly to the aggression 
of the previous day and to the coming of the opposite 
party to his house with arms. Tliis last he had, however, 
provoked by imprisoning the mother of Kitahoodeen, and 
therefore, I deem no sentenc# less than transportation for life 
adequate. 

“ The treatment of this case by the sessions judge evinces 
much want of judicial discrimination. Moreover, under Clause 2, 
Section V. Kegnlation LIII. of 1803, and the precedents of 
this court volume IV. page 330, and volume V. page 139, he 
ouglit to have passed sentence on the prisoners for whom he 
considered a sentence within his own competence sufficient 
punishment. 

“ As I convict the prisoner Kahil of a count higher than that 
of which the sessions judge convicts, the voice of another judg ^ 
is necessary, I believe.” 

Mr. W. B. Jackson. — “This case is referred to me as 
regards Kahil only, whom Mr. Mvtton proposes to convict of 
murder of Manik and cujpahle homicide of Kitahoodeen, while 
the sessions judge convicts him only of culpable homicide of 
both Manik and Kitahoodeen. 

“ There is no doubt whateveip that Kabil killed both the men,— 
Kitahoodeen and Manik : it only remains to decide whether the 
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circumstances were such ns to constitute the crime of murder or 
one of n less degree, or whether it was altogether justifiable 

It appears that Abbas took away the widow of Barh Ullah, 
deceased, with her own consent and married her ; there was no 
crime or offence in this act, but Kitaboodeen’s party taking 
offence at it, carried away by force three women of the family of 
the prisoner Kabil’s party, to wlfich Abbas belonge4: they 
kept them a day and made them sweep the house and then let 
them go ; next d^iy Kabil and his party went and carried away the 
mother of Kitaboodeen and placed her in the prisoner’s, Kabil’s, 
house. She was not ill-treated, but left with Kabil>s wife ; then 
Kitaboodeen and others on the same day went to Kabil’s house ; 
Manik was one of the party, and caiYied a spear. On their en- 
tering the house, 2*dieer, a connexion of Kabil’s, forbad Vhem ; it 
does not appear that any demand was made for the production 
of Kitaboodeen’s mother, though it is in evidence tlmt she wdk 
in the house then ; but without a word said, Kitnbhodeen and 
Moneeroodeen struck Zaheer on the head with latteas and 
knocked him down ; he called out to Kabil that he was killed. 
Kabil tlien struck Kitaboodeen with a spear which killed him ; 
then Manik, who had a spear, wounded Kabil slightly, and 
seizing Kabil’ s wife, who was sitting at the door of a room with 
a child in her arms, by the arm, began to drag her along; she 
called out to Kabil that she was being disgraced id his presence, 
and in fact appealed to him for protection ; he then struck Manik 
with a spear once in the belly, Manik then let her go and ran 
away ; but died of the wound next day. 

“Now I have no doubt that Kabil knew these men came for 
their mother whom he had in the house ; but they were not 
justified in knocking down Zaheer ; had they merely forced their 
way in and taken out the woman they would have been justified, 
but they knocked down Zaheer, and this in some measure exte- 
nuates tlie act of Kabil in spearing Kitaboodeen ; again Mauik’s 
attack oil Kabil’s wife was unjustifiable, as it was not necessary 
that he should do this in order to attain his legitimate object, the 
recovery of Kitaboodeeu’s mother. It seems to me ithat Manik 
intended to carry her away by way of retaliation. This, w’ith the 
additional circumstance that Manik had wounded Kabil with his 
spear, in some measure extenuates the act of Kabil in striking 
Manik with the spear. 1 do not consider either of Kabil’s acts 
to amount to murder, inasmuch as there wTre in each, circum- 
stances of provocation ; the dragging a^vay a man’s wife by force 
in his presence would justify his using violence to set her free ; 
but in this case the party ottering the violence had some excuse 
in the detention of the mother of his relation Kitaboodeen. 
Taking all the circumstances into consideration, and especially 
that Kitaboodeeu’s party were the original aggressors, I would 
convict Kabil of culpable homicide of Kitabuudeeu and Manik, 
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and would sentence him to imprisonment with hard labor and 
irons for ten ( 1 0) years.” 

Sir 11. Barlow, Bart.— “ I concur with Mr. Jackson in the 
conviction of tlie prisoner Knbil on the charge of culpable liorrii- 
cide of Manik. The deceased seized Kabil’s wife, who appealed 
to her husband for protection, when the prisoner, whose brother 
Zuheer jpad shortly before befn attacked by Manik’s relatives and 
party and felled to the ground, in defending her, speared Manik, 
wiio was similarly armed and had gone to the assistance of his 
party. The sessions judge has recommended a sentence of ten 
(10) years’ njton the prisoner No. 6, Kabil. I concur with Mr. 
Jackson, in that sentence.” 

Present : 

\V. B. JACKSON, Esq., Judge. 


GOVERNMENT and RAMDIAL SINGH 
versus 

SONOPHOOL (No. 12), ll.AMNATH (No. 13) and BOO- 
TOO (No. 15). 

Crime Ciia,rgf.d. — 1st count, resistance of process, in having 
by force prevented tlie darogah of thanna Dhanca from searcliing 
the houses of certain persons suspected of having been concerned 
in a case of burglary and theft of property valued at rupees 
1 13-7-0, and in assaulting thq prosecutor in this case, Ramdial 
Singh, who had accompanied the police ; 2nd count, having at 
tile same time, detained the darogah in the discharge of liis duty 
and prevented him from searching the house of one Soiiophool, 
n suspected party ill the .above case; and 3rd count, No. 13, 
having set fire to the house of Pershad (his brother), with a 
view to disturb the police in tl^c discharge of their duties, and 
prevent the finding of the property stolen. 

Crimp: Established. — Resistance of process, in having by 
force preveifted the darogah of thanna Dlianca from searching 
the houses of certain persons suspected o( liaving bqen concerned 
ill a case of burglary and theft of property valued at rnp( «P 
J 13-7-0, and in assaulting the prosecutor in this case, Ramdial 
Singh, wlio had accompanied the police. 

Committing Officer, Mr. F. A. Glover, officiating joint magis- 
trate of Cliuinparnn, Sarmi. 

Tried before Mr, C. Garstin, sessions judge of Sarun, on the 
2nd August 1852. 

Remarks by the sessions judge. — “ This is the case of resis- 
tance of process alluded to in the preceding case.* It appears 

* See case of Rughoobur and others, 1st November 1852, p. 674. 
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that when the police, after having secured the prisoner Raghoobur, i852. 

went to search the houses of some other parlies, they were 

opposed by the prisoners and a number of other Ahirs residing November 6. 

in the same village, and were fairly beaten off, the prisoner ^ Case of 

rescued, and a part of tlie thatch of Pershad’s house set on fire ^‘^^oriiooL 

and burnt. All the prisoners plead ‘ but state no- 

thing satisfactory in their defence, and call no witnesses; and 

as the first charge has been fully brought home to those above 

named, they have, in concurrence with the finding of the law 

officer, been sentenced for it as mentioned.** 

Sentence passed by the lower court. — Nos. 12, 13 and 1.0, 
each six (G) months* imprisonment, without irons, and a fine 
of rupees 100, or imprisonment foi^a further period of six (G) 
months. • 

Remarks by the Nizarnut Adawlut. — (Present: Mr. W. R. 

Jackson.) — “ I see no reason to interfere with ^he sentence 
passed on the prisoners Sonophool, llaninath and Uootoo.** 

Prksknt : 

W. B. JACKSON, Esq., Judga. 

GUNGA ROUNIAR 
versus 

JIIINGOORY, 

Crime Charged. — 1st count, burglary and theft of property jg-o 

valued at rupees lO-G-O ; and 2ncf count, knowingly receiving 

and being in possession of stolen property. Novimiber 6. 

(^iME Established. — Burglary and theft. Case of 

Committing Officer, Mr, R. H. Rus§ell, joint magistrate of Jhjngoort. 
Chumparun, Sarun. The eoiirt 

Tried before Mr. C. Garstin, sessions judge of Sarun, on the saw no reason 
28th July 1832. * 

Remarks by the sessimu* judge.— “ The prisotfer in this case pissed* 

having robbed the liouse of the prosecutor, was taken»bv a chow- upon tlio pri- 
keedar as he was making off with a part of the stolen property, sonor, appd- 
(a thalee) anfi a sepoy’s bayonet on his person. Both at the ^^*'“*'* 
tlianna and to the magistrate he confessed lus guilt, and said^ 
that he had been instigated to commit the theft by a man named 
Shiosahoy ; but on his trial he denies it, and says tiiat the case 
has been instituted from enmity. Tlkcre is, however, ample 
proof of his guilt : wherefore he has, in concurrence with the 
futwa^ been convicted and sentenced as noted.” 

Sentence passed by the lower court. — Four (4) years’ impri- 
sonment, with labor iii irons. 

VOL. H. PART, II. Q 
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Remarks by the Nizamut Adawlut. — (Present: Mr, W. B. 
Jackson.) — “ The prisoner Jhingoory confessed the crime charg- 
ed against him and that he had been previously convicted of 
theft before the magistrate . I see no reason to interfere with 
the sentence of the sessions judge.’^ 

■ t ' - — 

Present : 

Sir R.. barlow* Bart.* Judg€. 

RAMDHUN CHOWDRY 

eerstie 

GOLA&IEE MANJIII, C&OWKEEDAR (No. 31) and 
DOULUT MEEK (No. 32). 

Crime Charged. — 1st count, dacoity on the night of the 
27th March 1852* corresponding with the 15th Cheyt 1258* in 
the house of the prosecutor, and plundering therefrom property 
of tlie value of rupees 19-1-6, and wounding the said prosecutor 
and the witnesses Bhoyriib Manjhi, Chowkeedar, and Nobee 
Panja, at the time of the dacoity ; and 2nd count* belonging to a 
gang of dacoits. 

Crime Established. — Dacoity in the house of the prose- 
cutor, and plundering therefrom property to the value of rupees 
19* 1-6, and wounding the said prosecutor and witnesses Bhoyrub 
Manjhi, chowkeedar, and Nobee Panja, at the time of the dacoity. 

Committing Olhcer, Baboo Jogeshchunder Ghose* deputy 
magistrate of Ghurhetta, Welit Burdwan. 

Tried before Mr. P. Taylor, sessions judge of West Burdwan* 
on the 3 1st August 1852. 

Remarks by the sessions judge, — “ The prosecutor’s housIKras 
attacked by ten or twelve dacoits with mus^ahy swords, lattees, 
thauggeeSy and other weapons, at about half past \2 o’clock on 
the night mentioned. Two ‘or three of them seized him while 
lying asleep iif his verandah, kept him down, and beat him, 
when he screamed for assistance. Among the blows adminis- 
tered, he got one on his forehead, which he declared was from 
a sword, or some other sharp weapon. This ras slight, and 
.might have been inflicted by a lattee, as the cicatrice left by it 
was not rectilinear. His terrified wife opened the door of the 
house to the robbers, who entered it and took what they 
pleased. Some of them .then came out into the road, and some 
yet remained inside, when Nobee Panja (witness No. 2) came 
to see what was the matter, wiih a lattee in his hand, and was 
instantly attacked by the dacoits. He fought a little with them, 
and on getting a blow or two was obliged to retreat* but not 
before he had recognized four persons, the two prisoners included. 
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** Mter Nobee’s defeat, came up the chowkeedar Bhoyrub 
(witness No. 1), who courageously attacked the dacoits in the 
road with his iatiee, and fought with them some little time, 
daring which he received various laftee hlo^, and two slight 
sword-cuts, vie,, one which must evidently have struck his lattee 
also, on the fore-finger of the right hand, and one on the fiat 
part of the left forearm. Neither 6f these wounds was severe, 
and they were just such as might have been received in a scuffie, 
in which swords were going, but •interfered with their 

sweep. This witness deposed before me that he had knocked 
a sword out of the hand of one Bulram Das, and on seizing it 
wounded one Chundee Day, whereupon the rest of the robbers 
had rushed upon him, knocked the* sword out of his hand, and, 
after putting out the museaU, made off. • 

** The statements of the ^bove two persons formed, with that 
of prosecutor, the only direct evidence against the prisoners, but 
were circumstantial, concurrent and satisfactory. That of the 
chowkeedar was a little adorned and amplified here and there, 
for the sake of his own credit, but he adhered to his inaiu facts 
with sufficient tenacity. 

** The evidence of the above was supported by that of the 
neighbours, foujdaree gomashtns, and others, to whom they had 
first mentioned the names of the recognized ^acoits, and also 
by the very suspicious nature of the articles found in the houses 
of the two prisoners, when searched. 

** None of the stolen property was discovered therein, but the 
huts inhabited by the prisoner Golamee (No. 31) and his brother 
Gungaram (also recognized at the time of the dacoity, but 
released by the deputy magistrate,) produced a small shield, a 
rauy'od, a couple of blank stamped papers, and an anpnymous 
letter, evidently alluding to the concoction of some deed of 
darkness. The habitation of Donlut Meer (prisoner No. 32) 
contained #sword, a kattar, or broad-bladed dagger, a bow and 
arrows, and a species of shield ^called chengree, with jingling 
chains attached, which is notoriously used by datcoits. 

“ The discovery of these articles was distinctly sworn to by 
the proper witnesses. 

There ajtpeared to be no enmity between the prisoners and 
the prosecutor and his witnesses, nor anything, to induce the 
remotest suspicion of the case being a conspiracy or an invention. 

** The defence of the prisoner No, 31 was, that the same had 
been got up by the prosecutor and hisXwo witnesses Nos. 1 and 
2 ; that the former had a dislike to him, because he did not 
belong to his dut, or caste society, and that the latter was 
connected with prosecutor; that he was on guard at the mdt 
cutcherry till only three or four ghurriee of the night remained, 
and awoke various persons during the night, whom he named as 
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\vitnesses ; that the shield had belonged to his father, wb(f was a 
chowkeedar, the henamee letter to his sister’s son-in-law, one 
Manick Maiijhi ; that he had picked up tlie ramrod at a ihadee^ 
and that he had bought the stamps for a land transaction, which 
was never completed. 

“ The defence of prisoner No. 32 was, that the case had been 
got up against him by the fbujdaree gomashta, Deeanut Kazee 
(witness No. 4), who had a caste quarrel with him about a Harin 
woman, whom he kept ; that Nobee and the chowkeedar were 
tlie said Deeanut’s fellow conspirators ; that he had been at 
home all ni^ht; that he had refused to give himself up to 
Deeanut after the dacoity, because he was his enemy, and liad 
no authority to take him lifto custody ; and that the weapons 
found in liis house had belonged to his grand-father and brother. 

“ The witnesses for the defence did not support the allegations 
made by the prisoners, and I therefore convicted tlie latter of 
the dacoity'on full legal proof, and sentenced them as noted. 

“ There was nothing to show distinctly that they belonged to 
a regular band of dacoils, though it appeared highly probable 
such was the case. 

“ The names of the other prisoners recognized were : 

No. 1, Ramjan Newjee. No. 4, liara Manjhi. 

„ 2, N iiffur iTeentoolia. „ 5, Chundee Dey, and 

„ 3, Buloram Doss. „ 6, Gungaram Chowkeedar. 

“ Nos. 3, 4 and 6 were sent for and made to answer by the 
deputy magistrate, hut released; No. ;> had fled, and there was 
not, apparently, sufficient proof against the others, to render 
their chalan expedient. The habitations of all of them were 
searched, without result.” 


Seiite.nce passed by the lower court.--No. 31, twelve ^(12) 
years’ imprisonment, with labor in irons, in banishment,^ and 
two (2) years in lieu oV stripes, also with labor<^n irons, and 
two (2) years more in consequence of his being a clU^wkeedar,-— 
total, sixteen (16) years’ iin}Hsonment, with labor in irons, in 
banishment, and No. 32, twelve (12) years’ imprisonment, with 
labor in irons, in banishment, and two (2) years more in lieu of 
stripes, total, fourteen (14) years’ imprisonment, with labor in 
irons, in banishment. * 


Remarks by the Nizamut Adawlut. — (Present ; Sir R. Barlow, 
*Jlart.) — “I see no grounds 'for interfering with the sessions 
judge’s sentence on the appeal of the prisoners. The prisoners 
were dUtinctly recognized by the chowkeedar and by Nobee in 
the act, and they were both attacked when they went to prose- 
cutor’s assistance. The prosecutor also recognized the prisoner 
Golamee (No. 31), and the names of both prisoners were 
mentioned on the spot by prosecutor and the two eye-witnesses. 
Those cited for the defence prove nothing.” 
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PaESicNT : 

W. B. JACKSON, Esa., Judge. 

R. II. MYTTON, Esq., Officiating Judge. 

GOVERNMENT and BHOLYE DIIOPY 
versus * 

RAJCHUNDER DHOPY (No. 1) amd RAMGHUTTY 
DHOPY (No. 2). • 

Crime CnARGEo. — 1st count, Nos. I and 2, wilful murder 
of Kunhye Dhopy ; 2iid count, No. 2, accessary after tiie fact 
to the said niurdcr. • • 

Comrilitting Officer, Mr. W, M. Beaufort, magistrate i)f Bac- 
kerguhge. 

Tried before Mr. A. S. Annand, officiating sessions judge of 
Backergunge, on the 4th October 18.52. • 

Remarks by the officiating sessions ji^dge. — ** The prosecutor 
Bholye Dhopy deposes, that one Tuesday near the end of Assar 
last, lie went to a villagcftialled Tarnshee, to purchase some wood 
and bamboos. On the Thursday following, his neighbours Bul- 
la and Futtick came to him there and told him that his brother 
Kunhye Dhopy had disappeared. On hearing this, he imme- 
diately returned home, but could not find Ids* brother. On 
incpnring he learnt from Kashenath Dhopy, who resided in the 
same house with him and his brother Kunhye Dhopy, that on 
the previous Tuesday, prisoner No. 2, llamghutty Dhopy, had 
sent the hitter with some rice to Khrpara to sell it, and buy 
salt with the proceeds, and he had not since returned. On 
liearing this tlie prosecutor gave intelligence to the village mat^ 
hurSy when Komul Sheekdar, Shiijaoodeeii, Sham Dhopy, Sonae 
Biswas and Eallchaiid Roy, assembled lii the house of Sham 
Dhopy to inquire into the matter. They sent for Ramghutty 
Dhopy, and cliarging him with having sent prosecutor’s brother 
to buy salt, and saying that he had not been seen afterwards, 
asked him what had become of him ; that he remaned silent 
awhile, and then said that Rajehunder Dhopy had killed him. 
On being aslfed why, he gave no answer. They then made 
inquiries for Rajehunder, but lie had left his house and was 
not to be found. Prosecutor then went to the thanna, and th^ 
mohurir came immediately and apprehended Ramghutty ; 
when on further inquiry he pointed put where the body of 
Kunhye Dhopy was, hidden under the weeds in a bheely and 
going with the mohurir took it up. ’When the body was 
found, there were two wounds on the neck, one on each 
cheek, one on the left shoulder, one on the upper part of the 
right arm, and one on the right wrist ; all infiicted by a daa 
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apparently. On the Sunday following, the villagers seized pri- 
soner No. 2, Rajchunder Dhopy, and brought him before the 
mohurir, when both he and Rarngliutty confessed their pnrti- 
cipatiMi in the affair and were sent into the sudder staiion. 
The reason that caused Rajchunder to kill Kuhbye was because 
he had ja Criminal intimacy with Musst. Sreemutty, the widow 
of Rajciiunder’s uncle and the aunt of Ramghutty, who lived 
in the same house with them. The body was found at a dis- 
tance of one ghurriii from the house of the prisoners. The 
prosecutor's house in which deceased lived is twenty beegahs 
distant froih that of the prisoners. The criminal intimacy 
between deceased and Musst. Sreemutty had existed for four 
or five years, and since ICaftick last, when Rajchunder Dhopy 
came to live with Ramghutty Dhopy, he Had always threat- 
ened the deceased. Kunhye Dhopy was unmarried. Rajchun- 
der killed the deceased about two heegnhi distance from 
Rarnghutty’s house. Ramghutty, his mother, his wife, a 
girl, and Ramchunder^ll live together. Ramghutty did not 
object to the intimacy that existed between deceased and 
Sreemutty, but Rajchunder did, ana used to threaten him 
so frequently that prosecutor expected he would some day 
kill him. Has heard that Rajchunder himself had a criminal 
intimacy with Sreemutty, whicli commenced on his arrival in 
Kartick last,* but that she preferred the deceased. The body 
was concealed deep down under the weeds and water ot the 
hheel, Rajchunder brought the ddo from a rice field, where he 
had hidden it, and said he had killed Kunhye with it. The 
bamboo and ropes produced were brought out of liis house by 
Ramghutty, and the prisoner said that they had slung the body 
on it, pud so carried it away and secreted it in the hheeL 

** 111 the Mofussil Rajchunder (No. 1) confessed that he had 
killed Kunhye Dhopy on account of the criminal intimacy which 
he had with Musst. Sreemutty, the widow of his uncle; that 
they were constantly quarrefiing on that account, and that having 
laid a plan with his brother Ramghutty to get rid of deceased, 
they lay hid on the road to waylay him on the night of the 
occurrence, and when he came by they attacked him, Ramghutty 
striking him with a ddo and he holding his head down by the 
hair until he died. They tlien carried away the body and hid it 
^ where it was found in the hheel, lie denied all knowledge of 
the case before the magistrate and in my court. Ramghutty 
confessed at the thanna that on the day of the occurrence he 
sent Kunhye with a seer of rice to bring salt from Kuepara; 
but when he found he did not return as expected at night, he 
went to sleep; that about 10 or half-past 10 o'clock, Sreemutty 
called him and said that she heard a noise outside the house, 
aud that somebody was calling him. On this, going out towards 
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the south-east, he saw Kunhje Dhopj lying dead ; that he 1852. 
returned directly and told Sreemutty, and they botli proceeded 
to the spot where the bodji lay, and then went to their house November 8. 
again, where after a time Rajchunder came up, and after.some 
hesitation, on being accused of having killed Kunhye, seized the 
feet of deponent and asked him what was to be done ; that then another. 
he agreed to help him to conceal tbe body, in pursuance of 
which he brought a bamboo and ropes and slinging it on the 
former, he and Rajchunder took it away and hid it where he 
afterwards pointed it out, and it was found in the bheel. This 
prisoner also denied all knowledge of the case before* the magis- 
trate and in this court. 

** Witness No. 4, Musst. Sreemutty; deposes, that on the day 
of the murder deceased had eaten Ms dinner in her house^ when 
Ramgliutty sent him to the haut to get some salt ; that about 
9 o’clock that night slie heard a cry, and the voice sounded like 
that of the deceased, when she called Ramghutty Dliopy. It 
was then raining ; but they went out notwithstanding, and sflw 
the body of Kunhye, with a great quantity of blood laid upon it, 
lying upon an o*/, at a distance of two russees from the house, 
and some person going away towards the south, could not tell 
exactly who he was, but took him for Rajchunder, from his 
long hair. She then called to the neighbours that some one had 
killed Kunhye, but no one came out; when she and Ramghutty 
returned to the house. Rajchunder returned after about four 
ghurriea anS said something to Ramghutty, which witness^did 
not understand, when they both went out together and returned 
about 12 o’clock at night. Rajchunder then asked witness to 
go with him to the neighbour's houses who had heard her call 
out that Kunhye was murdered when he wished to give a rupee 
to Rammoluni Mundul (witness No. 5) and Eshwur (No. *6) not 
to divulge what they had heard.; but they abused liirri and sent 
him away. On the night of the murder Ramghulty’s wife and 
his mother were both absent. Idefltifies the ddo as Rajch un- 
der’s ; allows that there has been a criminal intimacy between her 
and Kunhye, deceased, for the last ten or twelve y^^rs. llnj- 
cliunder had criminal connexion with her also sometimes juhur^ 
dmti ^ — she di& not like him. Deposed before the magistrate 
that Rajchunder confessed the murder before her on the night 
in question, and repeats it here, saying, that she had forgotten^ 
to mention it before. After the murder the prisoner Rajchunder 
took witness away to another mouza cajled Paikpara. Witness 
No. 8, Shujaoodin, and No. 7, Sountun and others, fully corro- 
borate the statements of the prosecutor and Musst Sreemutty. 

The body when sent in was in such a state of decomposition as 
to preclude the possibility of examination. 
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“ The circumstances of this case as Retailed in the evidence 
leave no doub^^upon my mind that the murder was committed 
by llajchunder Dhopy through jeal^jusy of the deceased, whom 
Musst. Sreemutty preferred to him. It is possible that he was 
assisted in the deed by his relation Ramghutty Dhopy, but there 
is no evi^nce to that effect ; and as it does not appear that the 
latter had any previous dislike or animosity to Kunhye, I am 
inclined to believe the story told by him and Sreemutty. 

The assessors ^onvicted the prisoner llajchunder (No. 1) of 
the wilful murder of Kunhye Dhopy, and the prisoner Ram- 
ghutty (No«2) of concealing the crime. I agree in the conviction 
of Rajehunder (No. 1) and seeing no reason why a capital 
sentence should not be pa% 3 ed upon Inm, recommend that he 
should be sentenced to suffer death ; and convicting Ramghutty 
(No*. 2*) of being an accessary after the fact, recommend' that he 
be imprisoned for three (3) years, and pay a fine of rupees fifty 
(50) within one month, or labor until such fine be paid.” 

4lemarks by the Nizamut Adawlut. — (Present ; Messrs. W. 
B. Jackson and R. 11. Mytton.) Mr. R. II. Mytton. — “The 
proof against the prisoner No. 1, Rajehunder, consists,— in 
the evidence of Sreemutty, to the effect that she recognized a 
person like him, going from the place where she found the 
corpse, and that Rajehunder afterwards came and after some 
conversation asked Ramghutty to assist him in removing the 
body, and also offered witnesses llariimuhun and Eshwur a rupee 
not^o mention the circumstance. 

“ Secondly ^ — In the evidence of the said Rammoliun and 
Eshwur to Rajch under’s plainly admitting the murder and offering 
them one rupee to keep it secret. 

“ Thirdly ^ — The evidence of Akil Chowkeedar, who appre- 
hended him, and to whom he immediately confessed his gnilt, and 

“ Lastly i — The confession to the thanna mohurir of assisting 
another in the murder, by holding the deceased by the hair 
while the other struck the Wows with a ddo. He produced the 
ddo from wliere it was squeezed in the mud. 

“ There is no proof of complicity against Ramghutty. It is 
not in eviJence, ns stated by the sessions jttdge, paragraph 4, 
tiiat the prisoner Ramghutty sent the deceased U' tiie /taut, but 
only that lie said you are going to haut, exchange this rice for 
salt for me. 

“ Had he sent the deceased, it would afford presumption of 
his being an necessary before the fact. 

“ The evidence of Sree'inutty tends to show that Ramghutty was 
in his house at the moment of the murder. Tlie instrument of 
death belonged to the other prisoner, Rajehunder, and that pri- 
soner produced it from its place of concealment. The presump- 
tion, therefore, is, that be alone committed the murder. Of his 
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being a principal in it, there is full legal and sa^factory proof. 
By his own account the murder was premeditated and the 
deceased waylaid for the purpose. 1 concur with the officiating 
sessions judge that he should suffer death. 

I also concur with him in convicting Ramghutty of being an 
necessary after the fact ; but considering that he at the earliest 
stage of inquiry, when questione^d by the principal men of 
the village, revealed all he knew, I deem that one (1) year’s 
imprisonment, with labor in irons, is adequate to his ofiPence. 

** 1 must observe that the manner in which the charges have 
been recorded is excessively slovenly, and it is suiprising that 
the sessions judge did not notice the defects and return the 
calendars for correction before prbceeding with the trial. 
Instead of this he has adopted the errors. » jn 

“ What is meant in the English calendar in the frontispiece to 
the trial, and the sessions judge’s marginal note by ‘ No. 1, and 
* count I of No. 2V The No. 1 and No. 2 are thS prisoners. 
How can there be a count 1 of a prisoner ? 

“ I have presumed that the charges, ^s recorded in the Ben- 
galee calendar, were read to the prisoners for them to plead to. 

“ The first count thereof is correctly drawn and therefore 
discrepant from the English version. The word used for 
‘ accessary’ in the second count is not that prescribed by Circular 
Order No. 8 of volume IV. and why is the ^ord ‘second’ 
(dwitio) introduced ? This count is worthless. I convict Ram- 
ghutty, on the principle that a conviction may be had of being an 
accessary when the charge laid is of being a principal. This 
prisoner was charged on the first cou’nt as a principal.” * 
Mu. W. B. Jackson. — “ I concur in convicting the prisoner 
RajeUunder of the murder and in the sentence of death op him ; 
also in convicting Ramghutty as accessar;^ after the fact and in 
the sentence of one (1) year’s imprisonment.” 
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Case of 
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CllUKDER 
Dutt and 
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The Niza- 
mut Adawlut 
confirmed, on 
appeal, the 
sentence pass- 
ed by the .ses- 
sions judge. 


Present : 

A. J. M. MILLS, Esa., Ojgjiciaihg Judge. 

GOVERNMENT and MOHESH CHUNDER SEN 
« vertus 

MOHESH CHUNDER DUTT (No. 5), SOORJ NARAIN 
SHOAM (No. 6), GOPAL KISIITO I<UIl (No. 7). JUG- 
GERNATH DOSS (No. 8) and LALL CHAND NUNDEE 
(No. 9.) • 

Crime Charged. — ls4iCount, Nos. 5 to 9, burglary in the 
bouse pf Mohesh Chunder Sen, in which his property to the 
value of .rupees 70-6-6 was carried off; and 2ud count. Nos. 
.5 to 8, receiving and retaining tlie said property, knowing it to 
have been stolen. 

Crime Established. — Nos. 5 to 8, burglary in the house 
of Mohesh Chunder &en, in which property to the value of 
rupees 70-6-6 was carrfed off, and receiving and retaining the 
said property, knowing it to have been stolen, and No. 9, bur- 
glary in the house of Mohesh Chunder Sen, in which property to 
the value of rupees 70-6-6 was carried off, 

Committing Officer, Mr. W. M. Beaufort, magistrate of 
fiackergunge. 

Tried before Mr. A. S, Annand, officiating sessions judge of 
Backergiinge, on the 6th September 1852. 

Remarks by the officiating sessions judge. — This case was 
committed to the sessions by the magistrate, as two of the pri- 
soners in it were implicated in the burglary above reported, and 
one of ‘them had been previously punished for theft. 

“ Prosecutor, who is*^a vakeel in the sudder nioonsiff*s court 
at Burrisaul, states tiiat a burglary took place in his haree at 
Mohilorah, in thanna Gouenuddy, on the 18th March last, 
(6th Cheyt,) three holes being dug into one house, aud three 
into another, one of which in each house was large enough to 
admit a man, and two petarahs broken open, from which pro- 
perty to the amount of rupees 70, odd annas, were carried off. 
When the Gournuddy darogah seized the prisoners in the case 
•above reported, deponent heard that they had confessed having 
committed a burglary in his house and sent his servant Becharam 
to the thanna to inquire further, when he recognized some of the 
property found in the houses of prisoners as belonging to prose- 
cutor, and being part of that which had been stolen from his 
house iu Cheyt last. Prosecutor himself was not at home when 
the burglary took place. Prisoner No. 5 confessed at the 
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thanna and before the magistrate, that oiTthe 6tk Cheyt he went 
at night with prisoners Nos. 3, 8, 9 and 6, to Molmorah, where the 
prosecutor lives, and that he and another remained on the banks 
of a tank whilst the rest went into the baree ; that after some 
time Nos. 8 and 9 came back with some lotahs^ tmlas and 
thaleesy in their hands. Shortly after the other prisoners came 
out with bundles, and all went aifay ; that they put part of 
the property into his house, where it was found by the darogah. 
Prisoners Nos. 6, 7» 8 and 9 all confessed* at the thanna their 
participation in the burlary, but denied all knowledge of it before 
the magistrate and in my court. * 

** The property found in the houses of Nos. 5, 6, 7 and 8 
was fully apd clearly identified as his*own by the prosecutor ^nd 
his witnesses, both at the thanna. in the magistrate’s courts and 
before me. The prisoner No. 9 confessed at the thanna, and 
lives in the same house with prisoner No. 6, in whose house 
several articles belonging to the prosecutor were found. 

“ I concurred with the jury in convicting* the prisoners Nos. 
5, 6, 7, 8 and 9, as shown in column ID, and sentenced them 
accordingly. 

“ The property stolen being under rupees one hundred (100) ; 

I only awarded the punishment that might have been given by 
tlie magistrate if he had tried the case, this being the Hrst time 
the prisoners had been convicted.** • 

Sentence passed by the lower court. — Each three (3) years* 
imprisonment, with labor and irons. 

llemarks by the Nizamut Adawlut. — (Present : Mr. A. J. M. 
Mills.) — All the prisoners have* appealed, but they have 
advanced nothing in their petition to shake the strong evidence 
against them. Their guilt is satisfactorily established^ and 1 
reject the appeal.” 
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The Niza- 
mut Adawlut, 
on account of 
the unsatisfac- 
tory nature of 
the evidence 
for the prose- 
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ted the prison- 
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from the ses- 
sions judge. 


Present : 

W. B. JACKSON, Esa.. Judge. 


JHUNDOO ABKAB, TILUCK CHOWKEEDAR and 
GOVERNMENT 

vertua 

% 

CHOOLHUN RUJWAR (No. 1) and BUNDHO RUJWAR 

(No. 2). 

Crime Charged. — Ibtccount, No. 1, burglary and theft of 
ricei i(alued at rupees 7-0-0 ; 2nd count, wounding Tiluck 
Chowkeedar in execution of his duty in trying to apprehend 
thieves ; and 3rd count. No. 2, accomplice in the said burglary 
and theft. '' 

Commuting Officer, Mr. A* 6* Wilson, deputy magistrate of 
Nowada, Behar. 

Tried before Mr. T. Sandys, sessions judge of Behar, on the 
16th October 1852. 

Remarks by the sessions judge.— Towards morning of the 
1 6 th September last, the prosecutor’s house was broken into, 
and plundered of grain, now approaching famine prices, by 
burglars, who were however disturbed by Tiluck, chowkeedar 
of the village, second prosecutor and his assistant Sookur 
(witness No. 1). The burglars turning on the former, wounded 
him severely with battle-axes, (large scars being still visible at 
the trial over and along the left arm and on the back,) and 
escaped. 

** Jhundoo, prosecutor, deposes to the occurrence, and to his 
finding the chowkeedar cut down, and the burglars escaped. 

** Tiluck Chowkeedar and bis companion Sookur (witness 
No. 1,) depose to the formeir having been attacked by Choolhun, 
(prisoner No. 1) and Chumuu, both also declaring they had 
wounded Jhe latter, who, together with the other burglars 
named by them, and the other two witnesses, Bbola (No. 2) 
and Poorun (No. 3), have absconded. t> 

“ Bhola and Poorun depose they reached the spot as the 
burglars were running off, and that they had recognized the 
two prisoners amongst them. Mungur Abkar (witness No. 9), 
only saw the burglars running off without being able to recognize 
any one of them, but Heard from Tiluck that Choolhun had 
wounded him. 

The prisoners, residents of distant villages, and Bundho, 
(prisoner No. 2) a chowkeedar, plead ‘ not guilty' without offer- 
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ing any intelligible defence. Before the police they could not 
account for the accusation in any manner ; and before the 
magistrate and this court, they set up the most frivolous and 
inconsistent pretences. Choolhun before the magistrate assigned 
the accusation to his and Tiluck’s having one day exchanged 
abuse, and before this court to his having lent him one rupee, 
which he would not repay. Bundhcf before the magistrate and 
this court, to his having had a squabble with Tiluck at a liquor 
shop some two months ago. Neither have ever called any 
witnesses. ♦ 

“ The futwa of the law officer acquits the prisdfters on all 
the counts, observing that them was only one eye-witness to the 
attack, Sookur ; and lie did n^ credit the recognition by the 
other witnesses of the burglars, wliilst running off on u dark 
night. * 

“ There are certainly some slight discrepancies, and an in- 
different tone in the evidence for the prosecution, bul to which 
the law officer takes no objection, ^and which are 4pich more 
likely to be truthful, ns they are natural fo the native character ; 
for, had the prosecution been a*trumped-up one, the details 
of evidence would have been far more complete and carefully 
studied. The evidence, in fact, reduces itself to this, that there 
is no other testimony to the attack on Tiluck than that of his 
companion Sookur and his own, which have been consistently 
given on every occasion, with a slight exception only, as regards 
the absconded accused, Chumun. So, in like manner, Bhola 
(witness No. 2) never troubled himself to ask Tiluck, which of 
the burglars had wounded him, and tlhundoo, prosecutor, did not 
remember whom Tiluck had named ; whilst Poorun (witness No, 
3) and Mungur (witness No. ^), name them as told by Jiluck, 
adding Churnuii’s name to that of Choolhun’s, the oidy one 
originally given by them before the magistrate. The occurrence is 
said to have taken place towards morning, and considering the cha- 
racter of the evidence as already ceffimented on, I find no good 
grounds for questioning the recognition of the prisoners by the 
witnesses generally. If a dark night is to secure robbers from 
recognition, and for which at least Tiluck and Sookur had 
ample opportiftiity, then in many cases, they may rob with* 
impunity. Thus viewing the prosecution, and as totally unopposed 
by any intelligible defence whatsoever, I do not find myseir 
warranted in concurring in the law officer’s acquittal. 

“ I must note that Chumun, the gorQj,t (witness No. 8), has 
given contradictory evidence on every occasion, before the 
police, the magistrate and this court \ and to which the deputy 
magistrate’s attention has been drawn. His contradictions are of 
little moment, when by his evidence before the police and magis- 
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trate, it is evident he could not have been an eye-witness of the 
occurrence, ns professed by him before this courts and asTiluck’s 
evidence before the police followed his the next day, and has 
always been consistent in naming the j)risoners and others 
accused, I attach little weight to the omission of their names in 
the original information given by such a witness. 

“ I convict Chooihun (prisoner No.r 1) and Bundho (prisoner 
No. 2) of burglary and theft, attended with the wounding of 
Tiliick, whilst in tlie execution of his duty, and would sentence 
them alike to fourteen (14)‘yrears* imprisonment, in labor, irons 
and banisluiient.*’ 

Remarks by the Nizamut Ackwlut. — (Present; Mr. W. B. 
Jackson.) — “ The point foV tionsiaeration is how much credit is 
to be** given to Tiluck’s statement and Sookur’s : they both 
swear that they saw tlie two prisoners, and that Chooihun struck 
Tiluck : they further say they recognized four otliers, in fact the 
whole six who were present. I do not believe this ; but there 
is no dou^ that Tiluck was struck by the thieves ; but he has 
contradicted himself in* respect to the nature of the blows he 
received from them ; in fatft, though there is probably some 
truth in his and Sookur’s statement, it is impossible to distin- 
guish the truth from the falsehood, and I therefore acquit the 
prisoners Chooihun and Bundho.’* 
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Present : 

Sir R. barlow, Bart., Judge, 

A. J. M. MILLS,' 

AND VEsaRS., Officiating Judges. 

R. II. MYTTON, 

TOOFANEE MANJEE and GOVERNMENT 
versus 

SIIOROOP MANJEE (No. .5), BIRJO CIIUN.G SIRDAR 
(No. 6). TOOFANEE CillJNG SIRDAR (No. 7). RAM- 
LOCIIUN CHUNG (No. 8), SIJEIKH KOORAN MAN- 
JEE (No. 9). KASIIEERAM CHUNG (No. 10), SHEIKH 
GADOO (No. II), ARRADIIUN SHEIKH (N*o. 12), 

KASIIEE MANJEE (No. 13), DOOKIIEEAII TEOR 
MANJEE .(No. 14), SHEIKH AGORDEE (No. 15) and 
SHEIKH POKAIE (No. 16). 

Crime Charged. — 1st count, No*. 5, wilful murder of 1852 . 

Lukhun Maujee; 2nd count, Nds. 5 to 16, dacoity in the 

premises of the prosecutor, and pluntlering property valued at 1 

rupees 114-7-0, in which Lukhun Maujee wt^ killed and Case of 
Toofanee Manjee, prosecutor, wounded ; 3rd count, riotous assault, 
with forcible plundering, not amounting to dacoity, in which others. 
Lukhun Manjee was killed and Toofanee Manjee, prosecutor, pri- 

wounded; and 4th count, Nos. 6 to 12, knowingly receiving and sonors, (um- 
possessing property obtained by the above dacoity or plundering, victcil of be- 
Committing Officer, Mr. 11. Alexander, officiating magistrate big accompli- 
of Myraensilig. 

Tried before Mr. R. E. Cunlilfe, sessions judge of Mynwnsfng, and wounding, 
on the 19th August 1852, . . , * sentenced to’ 

Remarks by the sessions judge. — “ From the evidence of the imprisonnient 
prosecutor and the witnesses, it appears that prisoner No. 6 had ^fe, in 
come three times, viz., in Aghun, Mfagh and Bysakh last, to pro- of 

secutor’s house to arrange a marriage between his son and prose- scccipt of 
cutoFs daughter, aud that deceased, the prosecutoii»s brother, plundered 
refused to agree to it, as No. 5 was a bad character, aud plainly property, 
told him so ; &d prosecutor states that on the last occasion of 
liis being refused, and told he was a bad character, Re said he tenced^ toTc- 
would show them what kind of a bad character he was ; ana ven years, 
from the confessions of several of the prisoners it appears that Question of 
he got up the dacoity, which took place on the night of the of 

3Uth Jey t, when a number of men, headed by No. 5, broke into death^Tf da- 

^ coity with 

murder, and of the grounds on which the selection of the objects of 
capital punishment should be made, considered. 
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the house in which he was, and No. 5 three times struck at 
the prosecutor as he was rising from his bed with a lattee^ who 
warmd off the blows with his left arm, and his keys having 
been demanded by No. 5, he gave them up, and his box was 
opened, and his property, including rupees 60 in cash, to the 
value of rupees 1 14, was carried off. 

‘‘ The prosecutor and eye-witnesses state, that deceased on 
coming out of his house and calling out and opposing the dacoits, 
was struck on the head with a sword by No. 5 and mil senseless. 
This part of the evidence 1 do not consider trustworthy, as the 
three first eye-witnesses, on being questioned, stated all the 
dacoits had cloths around their faces except No. b, which is 
improbable, for the person whose house was to be attacked knew 
him well, and he would, doubtless, have taken the same precaution 
as the others against recognition. The evidence of the civil 
surgeon shows that the deceased was brought into the hospital 
insensible, t/ith a wound (from the effects of which he died) on 
the head,^iich had been inflicted by some blunt cutting instru- 
ment, ana it is therefore more probable that the wound was 
inflicted with a split bamboo by a person not apprehended, as 
stated in one of the confessions, than with a sword. 

“ Information was given to the police the next day by the 
prosecutor, bating that No. 5 had been recognized, but no one 
else. He was^ apprehended, and stated that No. 10 came to his 
house and said Nos. 6, 7, 8, 9, 11 and 14 had started to commit 
a dacoity at Chechora, but one Bechooa getting ill, they returned, 
and next day started again, and late at night Nos. 13 and 14 came 
and told him they had returned without doing what was intended. 
Before the magistrate he also denied having committed the crime, 
but said that one day in Jcyt Nos. 13 and 14, and a Nundee’s 
^on, came to his house, and on his asking them they said they 
had been out on a job. ' The prisoners Nos. 6, 7, 9 and 14 were 
apprehended, and confessed in the Mofussil having commited 
the dacoity, as did also Nos.^ 11, 12, 13, 15 and 16 ; and No. 8 
admitted having purchased a brass vessel from No. 12; and 
No, 10 sai^ that having asked No. 6 for the loan of rupees 2 
and not being able to give it him, he had given him a silver 
hunslee^ which he had pledged with Bam Singh Shaha through 
Musst. Mahamoya. Portions of the property were given up by 
Wos. 6, 7 and 9, and by persons who had purchased it from No. 
12. Prisoner No. 13 also confessed before the magistrate. 

Before this court No. 5 denied the charge, and alleged he 
was ill at the time, but from the evidence of his witnesses it 
does not appear that there was much the matter with him. 
No. 6, ill-treatment by the police, and that he had purchased 'an 
ornament from Sheikh Poraneeah, and that the two hunslees 
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were his ; of which his witnesses denied any knowledge, and 
Poraneeah also denied having sold anything to him. No. /' 
denied the charge, but declined taking the evidence of his 
witnesses, as they had colluded with the prosecutor. No, 8 said 
No. 12 had borrowed rupees 2 from him and paid 4 annas in 
Jeyt, and in Assar pledged a daiee for 1 rupee, and that he did 
not know that he was a bad character, and that it being the 
property of another person he had put it under a machan^ and 
named witnesses to character, who spoke in his favor. No. 9, 
that being ill-treated by the police ho gave up his own property, 
and named witnesses to character, who spoke in hts favor, and 
purchase of the property, of which the witnesses denied any 
knowledge. No. 10 said No. 6 hlul borrowed rupees 2 from 
him, and on being asked for it said he could not pay, but sent 
Musst. Mahamoya with his child’s huns/ee to pledge, and that 
he went with her some distance and afterwards she Joined him 
on the road and gave him the rupees 2, and named witnesifts to 
being at home, and to character ; of the former 0iey knew 
nothing, and the evidence to the latter is doubtful. No. 1 1 said 
his brother gave a rupee because the police were about to beat 
him, and named witnesses to his character, who spoke in his 
favor. No. 12 that he had been unjustly charged by No. 5, 
because he had bought a goat from his mistress, and had not 
paid for it, and ill-treatment by the police, and named witnesses 
to character; but two out of three gave him a bad one. No. 13 
had no defence, beyond saying he had been forced to accompany 
his brother-in-law. No. 5, and that hp had been tied with ropes in 
a cow-house while the dacoity was committed, and that he cut 
the rope with his teeth and ran away. No.*] 4, that he is lame 
(which does not appear to be the case), and that having been 
asked by No. 5 to go with him aboutm ryarriage and refusing t^ 
do so, has been implicated by him, and that his confession was 
extorted ; naming witnesses to character, who spoke in his favor. 
No. 15, ill-treatment by the police, and having disputes with 
No. 5 and his brother, serving at the same factory, has been 
falsely charged by them. No. 16, that he has been falsely impli- 
cated by No. 5, as he, and Nos. 12 and 15 had bought a goat 
from the daughter of No. 5’s mistress, and not havhig paid for 
it has been implicated by him ; and ill-treatment by the police^ 
The two witnesses named by him gave him a good character, but 
one of them states that he has done nothing for six months. 

** Thefutwa of the law officer declares murder not proved 
against No. 5, but convicts all the prisoners on violent pre- 
sumption of dacoity, in which Lukhun Manjee was killed and 
the prosecutor wounded ; and Nos. 6, 7,8, 9, 10, 11 and 12^ 
also of knowingly receiving property obtained thereby. I would 
convict all the prisoners, except Nos. 8 and 10, of dacoity, in 
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1852. which Lukhun Manjee was killed and the prosecutor slightly 
* wounded, and Nos. 8 and 10 of knowingly receiving property 
Kovember 11. obtained thereby, and recommend Nos. 5, 6, 7, 9, 11, 12, 13, 
Case of 14, 15 and 16 to fourteen (14) years* imprisonment each, with 

SnoRoop labor in irons, and Nos. 8 and 10, to seven (7) years* impri- 

others^* sonmeiit each, with labor in irons ; and the reason I have -not 
recommended a severer sentence in a case of dacoity attended 
with death is, that the party do not appear to have been armed 
with deadly weapons; as swords, spears, &c., or is it evident 
that it was intended to caus#^ death ; neither are the criminals 
old offenders\** 

Remarks by the Niza|pnt Adawlut. — (Present : Sir R. Barlow, 
Bart., Messrs. A. J. M. Milh and R. H. Mytton.) — Mr. R. H. 
Myttc/In. — “ The circumstance of the prosecutor having named, 
as recognized among the dacoits, one with whom he had a pre- 
vious quarrel, has probably suggested to the magistrate the pro- 
priety of enuring in the calendar other charges besides those of 
dacoity wMk murder an4 wounding, but the offence is clearly 
one of dacoity. It is very common for natives, especially those 
of the lower orders, to fancy that they recognize among dacoits 
those who they think owe them a grudge. In this instance 
there was more ground for such a supposition than usually 
exists in such , cases, as Shoroop (No. 5) is a man of bad charac- 
ter and had used some threatening language to the prosecutor. 

** The dacoity took place on the 11th of June. On the 13th 
June intelligence reached the thanna, but apparently from a 
suspicion that the case was n/>t one of dacoity, the darogah only 
sent the jemadar to examine into the occurrence. He returned 
to the thanna on the 16t)i June with the deceased in a preca- 
rious state, when regular inquiries commenced ,* Shoroop being 
Upprehended, denied ; but^n the 25th June, when about to be 
sent in to the magistrate, he namW several of the prisoners 
under trial as having committed the crime, and stated that he 
could recover the plundered property through them. During 
this day and the next, the prisoners were apprehended, except- 
ing Nos. 8*Rntl 10, and admitting their guilt, gave up their res- 
pective shares of booty, being, with the exception of the ready- 
money and two or three trivial articles, every item of the pro- 
perty plundered from the prosecutor. 

“ One only of the prisoners. No. 13, repeated his confession 
before the magistrate, but those before the ^police bear upon 
them the stamp of truth.* They are not, as it were, trumped-up 
to support a previously weak case; on the contrary, they in 
two essential points contradict the case as it stood. All the 
confessing prisoners state that Shoroop was not of the party, 
although an accessary before the fact, and that no ready-money 
was obtained. It is possible that the prosecutor may have 
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exaggerated in stating that rupees 60 cash was carried off, or 
that the sirdars ma^ have concealed it from the others, as Ji 
observe that the dacoits did not, as is the practice in the neigh- 
bourhood of Calcutta, mutually search each other at the^first 
convenient spot. 

The Mofussil confessions have been well verified by neigh- 
bours of the prisoners themselves add proved to have been given 
voluntarily ; and supported as they ate by the production, by the 
prisoners themselves, or persons acting under tlieir directions, of 
articles tallying so very nearly in description and weight with the 
list first given by the prosecutor, from places of •concealment, 
1 have no hesitation in concurring with the sessions judge in 
convicting of dacoity with murder acfd wounding, Nos. 6, 7, 9, 
11, 12, 13, 14, 15 and 16, and of having in possession plundered 
property knowing it to be so. Nos. 8 and 10. 

** The judge has given good reasons for disbelieving the 
evidence* to recognition of Shoroop (No. 5). Persohs known to 
the owner of the house to be robbed rarely go wit||^ the gang, 
and if they do, it is quite contrary to th*e practice of dacoits that 
those persons should go inside the house or any where near the 
musials* Rejecting, therefore, the evidence of the eye-witnesses, 
there is no proof whatever of dacoity against No. 5, and 1 do 
not believe that he was of the party. His admissions hardly 
amount to confession of privity, and as he has* given up the 
whole gang, he should not, in my opinion, be punished for this 
offence. I would acquit him of the offence charged and order 
his release. The sentences proposed by the sessions judge, 
agaipst the other prisoners, whom *he convicts of dacoity with 
murder and wounding, are inadequate. From their use of the 
slang term kamasa for a dacoit, from the different squads having 
their rendesvoua iu the maidan^ and from the valuable part ^ 
the booty being made over to certain leaders to sell and distri- 
bute the proceeds, and from some of the prisoners having been 
repeatedly apprehended, 1 infer tlidt this is an experienced gang 
of dacoits. 

** The law declares that even those present, aiding and abet- 
ting in a dacoity attei^d^d with murder, are to he adjudged to 
euffer death, Tjlause I, Section IV. Regulation Llll. of 1803. 

** It is true this law has been little acted upon, but the conti- 
nuing prevalence of dacoity with all its terrors and atrocities 
shows that lenity has been an error. 

In cases of dacoity with murder on other aggravating crimi- 
nality, those who from confessions or other circumstances can 
be distinguished as leaders, should, in my opiuioii, suffer the 
extreme penalty o}* the law. 

** From their own confessions and those of others, it appears 
that Birjo (No. 6) and ^rradhun (No. 12) entered the prosecu* 
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tor’s house, and that thfiy took the silver articles to dispose of 
This is sufficient indication that they were leaders, and 1 would 
sentence them capitally. 1 would sentence Nos. 7f 9,^ 1 1, liJ, 
14, 1 5 and 16 to imprisonment for life, in transportation, and 
Nos. 8 atfd 10, to seven (7) years* imprisonment, with labor and 
irons.” 

P* S , — “ The direct evidence of witnesses. Nos. 31, 32, 34 
and 35, to the points to which they testified in the foujdaree 
court, would have more satisfactory than the secondary 

evidence taken by the sessions judge ; but the admissions of the 
prisoners to the police, of the circumstances in point, do not 
render their testimony indispensable.” 

Sir R. Barlow, Bart.*-*-** It is quite clear that the prose- 
cutor aiKl his deceased brother Lukhun were at enmity with the 
prisoner No. 5, Shoroop Manjee, in consequence of their refusal 
to enter into a proposal of marriage made by the said nrisoner. 
The prosecifior and his brother, who was killed by the party 
who attack|jd the house on the night of the 1 1th of June armed, 
by torch-light, have throughout named the prisoner ns the 
leader, and the actual perpetrator of the murder which took 
place. Four eye-witnesses, who ran to the spot on hearing prose- 
cutor’s cries, have sworn before the magistrate and before the 
sessions judge, that they saw the prisoner No. 5 wound the 
deceased Lukhhn with a sword. Prosecutor and his brother 
were examined by the police on the 1 2th and 1 3th June and 
swore to tlie prisoner : the eye-witnesses were not examined till 
the 17th idem, and then swore to the prisoner as being the man 
who cut down the deceased. * This delay, it is to be feared,, has 
been very detrimental to the development of the real facts of 
the cas^. There are certainly suspicious circumstances tending 
to inculpate the prisoner No. 5 ; his offer to assist in the produc- 
tion of the plundered property from the prisoners whom he 
named; his openly-avowed enmity with the prosecutor; his 
recognition by prosecutor and his brother, and the depositions 
of the eye-witnesses ; — all these facts seem to indicate him as 
having taken the lead in the matter, and were 1 quite satisfied 
with the evidence, would, in my opinion^ justify a sentence of 
capital punishment upon the prisoner as the mdrderer of the 
deceased. Nothing less would satisfy the demands of justice, 
fiat it would, I think, be dangerous to receive the evidence and 
act upon it as though true in all its parts. The sessions judge 
reasonably concludes that, the prisoner would be the last man to 
attack the prosecutor without some disguise ; all the others were 
disguised. The prosecutor would very easily^ be deceived into 
the belief that the prisoner, for the reasons already given, was at 
the bottom of the affair and himself took part ; but the silence 
of the eye-witnesses at first is most unaccountable : the police 
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were on the spot and took the deceased Lukhun’s deposition 
there : it was known to every one that a most serious dacoity was 
under investigation, and yet the eye-witnesses were not forth- 
coming and did not divulge their knowledge of the fa^s. Pri- 
soner No. 5 is not charged with receipt" of property or with 
privity. His offence, if he have committed one, is wilful murder ; 
if that be not proved, he must be acquitted altogether. A little 
more tact and energy on the part of the police might have 
brought about a very different result ; he rftust have the benefit 
of the doubts which the delay in the jl^osecution of the most 
material points in the inquiry at its earliest stages/ created. I 
concur in his acquittal on these grounds : his having named some 
of the prisoners, after the information he received from his 
brother-in-law. No. 13, and thus aided in their apprehension, has 
no weight in my view of the case. 

** 1 cannot concur in passing a capital sentence^ upon the 
prisoners Nos. 6 and 12, Birjo Chung and Sheikh Arradhun. 
They do not appear to have taken a mo|-e active part than the 
others in the dacoity. I would sentence Nos. 6, 7, 9, 11, 12, 
13, 14, 15 and 16 to imprisonnient for life, in transportation, 
as accomplices in dacoity with murder. The quarrel between the 
prisoner No. 5 and the prosecutor about the proposed marriage, 
does not alter the nature of the offence of which ^the prisoners 
are proved guilty : they attacked the house, killed Lukhun and 
plundered the prosecutor of all his property ; no greater offence 
could be committed. I would convict Nos. 8 and 10 of receipt 
of plundered property, knowing it to,be such, and sentence them 
as proposed to seven (7) years’ imprisonment, with irons and 
labor.” 

Mr. A. J. M. This case is referred for a third 

voice in consequence of a difference of opyiion as to the sentence 
which should be passed on the prisoners Nos. 6 and 12. 

** Mr. Mytton would sentence them to suffer death on the 
ground that they were leaders of the gang. Sir Robert Barlow 
vrould sentence them to imprisonment for life, as they did not, 
in his judgment, appear to have taken a more active* part than 
the others in the dacoity. 

I concur in the conviction of the prisoners. 

** 1 am of opinion with Mr. Mytton, that the continued preva * 
lence of dacoity attended with murder, calls on the court to 
enforce the provisions of Clause I, Section IV. Regulation 
LIII. of 1803, against the leaders of gang-robberies, though not 
proved to be the actual murderers. But in this case both the 
confessions, as well as the circumstances qf the case generally, 
point to the prisoner No. 5 as the planner and prime mover of 
the aifaif? It is stated in the confessions, that he is a sirdar 
dacoit, but does not always accompany the gang, and that on 
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this occasion he assembled the gang and instigated them to 
attack the house of the prosecutor, to whom he owed a grudge. 

** The prisoners Nos. 6 and 12 are not known as sirdar 
dneoits. g. One of them, No. 6, has never before been apprehend- 
ed, and It does not a|l{)ear from the confessions that they were 
more active and forward in the dacoity than the others; they 
are stated to have entered the house, but it is in evidence that 
others entered likewise. I do not, therefore, ' see sufficient 
grounds, especially*^ as the principal and ring-leader has been 
acquitted, for passing a^eutence of death upon the prisoners. 

“ In concurrence with Sir R. Barlow, I accordingly sentence 
the prisoners Nos. 6 and 12 to imprisonment for life, in trans- 
portation. * ^ 

** My opinion is not called for as regards the other prisoners, 
Sir R. Barlow concurring with Mr. Mytton as to their guilt aud 
sentence.*’ 


Present : 

Sir R. barlow, Bart., Judge. 

GOVERNMENT 

versus 

RAMSOONDER (No. 1), R\MKISHORE (No. 2) and 
RAMDHUN (No. 3). 

Crime Charged. — Ist^ count, Nos. 1 to 3, wilful murder of 
Fuqeer Chand ; 2nd count, privity to the above murder ; 
aud 3rd count, Nos. 2 and 3, accessaries after the fact. 

Committing Officer, Mr, J. R.-Muspratt, magistrate of 
Chittagong. 

Tried before Mr. A. Forbes, officiating additional sessions 
judge of Chittagong, on the 8th September 1852, 

Remarks by the officiating additional sessions judge. — “ The 
law officer acquits the three prisoners ; but 1 cannot conci^r in 
his verdicts 

“ Against a prisoner, No. 4, there is no evidence whatever. 
The prisoner was sent in by the order of the magistrate at the 
request of the darogah, who accused him of hushing up the real 
facts and of preventing witnesses giving evidence. The calendar 
shows that this prispner was apprehended on the 19th May, 
and the record of the case shows that until after the 29th May, 
the police were endeavouring to convict a party of the murder, 
who have subsequently to that date been acquitted by the 
magistrate. It was only on the ,29th May, ten days after pri- 
soner No. 4 had been in confinement, that an anonymous peti- 
tion pointed out prisoners Nos. 1, 2 and 3 as the parties who 
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committe#the murder. Tf then the prisoner No. 4 at all inter* 
fered with the policei of which there is no evidence, the object 
of his interference would appear to have been to dissuade wit- 
nesses giving false evidence against innoc^j^ parties. J concur 
with the law officer in acquitting this priaMer. 

The admissions of the other prisoners, Nos. 1 , 2 and 3, afford 
'Strong proof of guilt ; and I cannot concur in their acquittal. 

In the course of Saturday, the )5th May, it was reported to 
the police that an unknown person had Been found lying in a 
state of insensibility in a bheel in mouza * Kundikiya. The spot 
where the body was found, is close to, probably one iiundred 
yards from, the houses of prisoners N 9 S. 1 , 2 and 3. Who found 
the body I have been unable to ascertain ; but Aslimut Alee, 
the chowkeedar of the village, reported the fact of the body of a 
wounded person having been found, tp prisoner No. 4, and to 
witness No. 8 , and to a person named Ennnjoy ; and |hese three 
persons proceeded to watch the body whilst the chowkeedar 
went to the thnnna. Whilst they were, watching, other people 
were attracted to the spot, and among others a witness, also 
named Ashmut Alee, tlie son of Muddo Mistry ; and he first 
recognized the body as that of Fuqeer Chand. As life was not 
extinct, Fuqeer Chand was removed to his own house where he 
died the next day, Sunday, the 16th May. , 

** Witness No. 21 , the sister of Fuqeer Chand, deposes, that 
Fuqeer Chand retired to rest with otlier members of the 
house on the night of the 14th May ; but when witness got up 
in the morning, she found that her brother Ifad gone out during 
the night, and had fastened the street door on the outside. 

** On the head of the deceased three wounds were found, two of 
which communicated with a very extensive fracture of the* skull. 
Other marks were found on his body as if he had been engaged 
in a severe contest. 

The police, instead of directing their inquiries to houses 
near the place where the body was found, endeavoUfed to trace the 
murderers by raking up old quarrels, and on the grounds of the 
deceased once having had a difference with a perlon named 
Bipro Doss, ^d of a person named Muddun having been in 
company with the deceased on the early part of the night of the 
14th May, the police endeavoured to make evidence to ensure* 
the conviction of these two persons of murder. 

** These persons were apprehended on thf 22 nd May, were sent 
to the magistrate on the 23rd May, aiftl were released by the 
magistrate on the 23rd July. As the accusation bf this party of 
the crime forms part of the defence of the prisoners whose trial 
forms the subject of this report, it is necessary to refer to the 
evidence by which the accusation against Bipro Doss and Mud- 
dun was supported. 
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** Witnesses Nos. 22, 23, 24, 25 and 26 positi#ly depose 
that they severally (no two of them being in company) at five 
different times in the course of Saturday, the 15th May, saw the 
body of Fuqeer Chand lying in the dAeel, bleeding and unable to 
move ; and they aetUklly depose that they were told by Fuqeer 
Chand that Bipro Doss had wounded him. Not one of them 
asked for any information, nor received any information, whereby 
the two individuals named could be identified. They all depose 
that they did not know who the wounded man was. But only 
one of the five says, that he asked the wounded man who he was, 
and thougli the wounded man named the parties who had 
wounded him, he yet deliberately and distinctly refused to give 
his own name to this witnesA Not one of them gave the least 
assistahce to the wounded man. Nos. 22 and 23 state, that they 
told the chowkeedar, and No. 25 says, he went for the chowkee- 
dar, but heard that he had gone to the thanna. As, however, the 
ohowkeedar before leaving for the thanna set people to watch the 
body, it is not easy tp reconcile the statement of this witness 
with this fact. 

** Witnesses Nos. 22 and* 23 depose, that they went alone 
(each separately not in company) to the chowkeedar, whom they 
found at his (the chowkeedar’s) own house. They both state 
that the chow^keedar made no observation whatever when they 
informed him of having found a wounded man. 

“ Witness No. 22 deposes, that when he reported to the 
chowkeedar, witnes#*^No. 23 was standing close by. No. 23 
deposes, that he libver witness No. 22 on the day in ques- 
tion. Neither of these witnesses told the chowkeedar that the 
wounded man had named the persons who had wounded him ; 
and ittis certain that the chowkeedar did not report this import- 
ant fact to the police. , 

“ The chowkeedar deposes that he went for some reason to the 
house first of witness No. 22, who then and there told him of 
finding the wounded man. The chowkeedar says that he then 
went to the house of witness No. 23, who then and there gave 
the same information. 

“ There is nothing in the record of the case, nor is there any 
evidence to show that these five witnesses. Nos. ^2 to 26, ever 
.mentioned to a single soul that the deceased had mentioned 
the names of his murderers to them. In fact, though from the 
15th May to 22nd May, numerous reports on the most trivial 
subjects connected witn this case were forwarded to the magis- 
trate, no mention is made of witnesses Nos. 22 to 26. We find 
their names and tho nature of their evidence all at once inserted 
in the soorutkal of the 23rd May. 

“ I consider it wholly incredible that five men, influenced by 
any angry dr corrupt feeling, holding no communication with 
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one anothei, €ould be so totally devoid of all human feeling as 
to leave a wounded and dying man in a hheel to perish without 
rcnderitf^ him any assistance or calling others to his assistance ; 
that they should all yet wait to ask the man the names of his 
murderers, and not ask him his own namei^ and having learnt 
the names of the murderers, tliey should yet fail to elicit suffi- 
cient information to enable them to identify the persons named 
by the dying man. Add to this the long unaccountable silence 
of these men, and the impossibility of reconciling the discre- 
pancy between the statements of three of them and the state- 
ment of the chowkeedar, I can come to no other comSliision than 
that the evidence of these five witnesses is altogether false. 

After Bipro Doss and Muddiin* had been sent in by the 
police on the charge of murdering Fiiqeer Ciiand, an anonymous 
petition found its way to tlie magistrate on the 29tli May, 
accusing the prisoners Nos. 1, 2 and 3 of the murder of Fuqeer 
Cliand. The magistrate sent the town darogah to iifquire into 
the truth of the petition, and tiie accused confessed to the 
darogah that they had wounded the deceased. The darogah, 
however, did nothing beyond taldng the confessions of the 
prisoners. 

“ Where the sympathy of the neighbours is with the mur- 
derers, as it frequently will be when they tlniik that tlie murder 
was committed purely in vindication of the honor of their 
neighbour’s house, great difficulty will attend the collecting of 
evidence. Tliis may have been the case in* this instance. But 
when I find that the police have made no exertion to trace the 
parties who found the body, or who, on its being found, went 
to watch it, or the party who recognized the body, 1 cannot 
but attribute extreme remissness to them. 

“ By accident a witness, No. 8, was made a witness to the 
confession of tl»e prisoner No. 2, and he* threw some light on 
these important points. 

“ From his evidence I have no doubt that tlie chowkeedar 
did from some source lean* that the body of a wounded man 
was lying in the village; and tliat witness No. 8, with prisoner 
No. 4 and a third person, went to watch the body whilst the 
chowkeedar wcilt to the thnnna. 

** The evidence against the prisoners Nos. 1, 2 and 3 is 
confined exclusively to their confessions, either to the police 
darogah, or to tiie magistrate, and to the admissions they have 
made on their trial. The admissions w(\ul3, if their story were 
probable and consistent and if the extenuating circumstances 
were corroborated by evidence, entitle them to an acquittal. 
Unfortunately, however, their story is so very improbable, and, 
as far as all extenuating circumstances are concerned, is so 
totally uncorroborated by evidence, and their conduct has been 
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1852. attended with such complete concealment, that I conyict them of 

murder of the deceased on their own confessions. 

November 11, m Their story is, that the walls of the house of prisoner No. 1 
Case of had been injured by a storm ; that a dog thus entered his house 
Ramsoondkr in the evening of the 1 4th May, and destroyed his food, and 
an( ot ers. ^ considerable part of the night with a ddo in his 

hand with the intention of killing the dog if he again came to 
his house. Whilst he was thus watching, the deceased made a 
tcind in the founcbition of the wails of his house (the upper 
part of the walls being made of bamboo mat) and entered his 
house with'the intention of stealing; when he, prisoner No. 1, 
mistaking the ^deceased for the dog, struck him a blow on the 
head with a ddo with all bin might. Not hearing the dog cry, 
lie coL'cliided that he had struck a man, and he called up pri- 
soners Nos. 2 and 3, that they found tlie deceased, Fuqeer 
Chand, standing by the enclosure of the house, and they 
recognized their relation, Fuqeer Chand, as tlie thief^ who then 
confessed that he liad come with the intention of stealing, in 
company with Parbuttf Churn, Bipro Doss, and Muddun, who 
had runaway; that the |>r{8oners Nos. 1, 2 and 3, after some 
conversation, forgave Fuqeer Chand, and allowed him to go away. 
They excuse themselves for not communicating what had occurred 
to the police when the body of Fuqeer Chand was found the next 
day, by sayifig that on the night in question they observed only 
a slight wound on his head, and that they heard, when his body 
was found the next day, that several wounds were found on it, and 
that the persons, who were in company with the deceased when 
he cnine to rob their house*, had been taken up on suspicion. 

** People do not sit up all night with ddon in their hand wait- 
ing for dogs to come and be killed. If, however, a person were 
so watching, he must have heard the thief making the icind. 
A blow indicted on th*e head of a man with a heavy iron ddo, 
with force intended to kill a dog, would instantly stun him, and 
it is impossible that a man having received such a blow could 
have been able immediately to get up and move away for however 
short a (^stance, and iiave then carried on a conversation and 
have dually walked away. There is no evidence to show that 
the deceased left his house in company with Furbutty Churn, 
Bipro Doss and Muddun on the night of the I4tb May. The 
two latter were not npprehellded by tiie police before the 22nd 
May. Neither the sister nor other relations of the deceased 
accused or suspected tl^ose two persons. Thus the reason they 
give for not mentioning the fact of the deceased having come to 
the house of prisoner No. 1, so soon as they heard of the dnding 
of the body of the deceased in the bheel on the 1 5th May, is 
false. When a burglar is caught in the act, he is not usually, 
and as a matter of course, let go. When burglars go out to rob, 
and one of the party is caught, the rest usually endeavour to 
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secure tlieir snfety by flight. But to reconcile the story in this 
case with truth, we must suppose that the rest of the party 
calcuhited on their accomplice being released immediately : and 
waylaid him close to tlie house in which he was caught, and 
murdered him without any conceivable cause. 

“The witnesses Nos. 13, 14, 16 and 17 are the female 
relations of prisoners Nos. 1,2 and and witness No. lf> is 
the son of witness No. 14. They were in the houses of the pri- 
soners on the night in question, and they give evidence for the 
defence rather than for the prosecution. They depose to seeing 
the deceased near the house of prisoner No. 1. 'They state 
that lus head was bleeding, and that he begged for forgiveness. 
They also depose to seeing the scvtfA Not one of them saw 
the deceased leave the house. 

“ I attach no credit to the evidence of witnesses Nos. 13 to 
17. It is impossible that the deceased could have walked and 
talked immediately after receiving so severe a blow;* and it is 
very iinproliable tliat all the females of the family would have 
ventured out of their houses on a dark and stormy night to look 
at thieves. Women, on hearing lUio alarm of thieves, usually 
conceal themselves and their children in the nearest jungle, 

“ That the fact of the deceased having been killed by the 
prisoners Nos. 1, 2 and 3, may have been known to many in the 
village, and that it may have oozed i)ut by the females of the 
family talking or quarrelling, is very probable ; but I attach 
little weight to the evidence of the witnesses Nos. 18 and 20. 
They did not communicate what they had heard till long after 
the occurrence, and long after the presentation of the anony- 
mous petition to the magistrate. 

“ Witness No. 19 deposes, that he heard a noise at the 
house of prisoner No. 1, during the night^of the I4th May, and 
on going to see what was the matter, he saw a corpse lying near 
the house. He says he told no one of this, because the three 
prisoners threatened him the next day. As he failed to commu- 
nicate what he had seen to any one for upwards of a fortnight, 
although the wounded man was found close to the#prisoners’ 
house the next day, and although two inquiries had been insti- 
tuted by the police during that fortnight, 1 can attach no weight 
whatever to his evidence. 

“ The prisoner No. 1 admits that he struck the deceased a 
mortal blow with a ddo. Tlie two prisoners, Nos. 2 and 3, 
admit that they saw the deceased at the house of prisoner No. 
1, on the night of the 1 4th May, and that he was there wounded. 
It is proved by the evidence of witnesses Nos. 8, 27 and 28, 
and Ashmut Alee, son of Muddo Mistry, that towards the after- 
noon of the loth May, the deceased was found in the 6Aee/ at 
a short distance from the houses of the prisoners, Nos. 1, 2 and 
3, in a senseless an^dying state. And the deceased has never 
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been seen in company with any other person, or by any other 
person subsequently to his being wounded by prisoner No, 1, 
and previous to his being found in the hheeL 

“ The prisoners have adduced no evidence to justify the 
wounding of the deceased, nor have they advanced any probable 
or reasonable plea to extenuate their crime. I therefore convict 
prisoner No. 1, on his own* confession, of the culpable homicide 
of Fuqeer Chand ; and I convict prisoners Nos. 2 and 3 of being 
accessaries after tlic act to the culpable homicide of Fuqeer 
Chand. 

“ There can, however, be little doubt that the deceased went 
to the house of one of the prisoners in the midst of the night, if 
not for some improper putpose, at least under very suspicious 
circune stances. I would allow the prisoners the full benefit of 
this circumstance; and would sentence them all to fourteen (14) 
years’ imprisonment, in banishment, with labor in irons.” 

liemarici by the Nizamiit Adawlut. — (Present: Sir R. Barlow, 
Bart.) — “ Taking the several confessions of the prisoners as the 
only evidence of their ffnilt on the record, I convict the prisoner 
No. 1 of homicide. His story is an improbable story, but so 
far ns the prisoner is concernetl, there is no other to controvert it. 
There is much room for suspicion no doubt ; but it would not 
be safe to convict on the graver charge without some clear and 
satisfactory data upon which to found a judgment. The prison- 
er might, prepared as he was, with a veiy little precaution, have 
discovered that a man was entering the house and adopted 
means for liis apprehension in the act. His account of iite 
transaction must be accepted in the absence of any other. This 
view of the case, takes away the gramimen of the charge, and 
renders tlie prisoner liable to a mitigated sentence. The deceas- 
ed no doubt went to the prisoner’s house for no good purpose, 
and there received the ’wounds which proved fatal to him. Upon 
examination, it appeared that a hole had been dug in the wall, 
and it is just possible that *the prisoner was deceived into the 
belief that the dog, for the return of which he had been watch- 
ing, had t^gaiii entered his house. Under the circumstances a 
sentence of twelve (12) months’ imprisonment without labor, 
appears sufficient upon the prisoner No. 1. Thtfre is nothing to 
prove any crime against the prisoners Nos. 2 and 3, further than 
that they went out and having seen what had occurred, took no 
steps to relieve the deceased, who after he was wounded walked , 
away of himself, and ^eems to have perislied in the hheel near 
the spot. 1 acquit these jirisoners ; they must be released. The 
case is one of great difficulty and no medium course can be pur- 
sued ; there are not sufficiently clear proofs for extreme punish- 
ment, and the prisoners must have the benefit of the doubt.” 
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Present : 

W. B. JACKSON, Esa., Judge. 

NEWANEE MUNDUL 

versus 

ONOOP KAMAll (No. 16» Appellant,) and BHYRUB 
GORAIN (No. i8).» 

Crime Charged. — 1st count, No. 16, dacoity in the house I652. 
of the prosecutor, and plundering therefrom property valued at 
rupees 40-11-6; 2nd count, accomplices in the said crime of 12. 

dacoity ; 3rd count, accessary to’‘tlie said dacoity before and Case of 
after the fact ; 4th count, No. 18, knowingly receiving '^ind re- CnoopKamir 
taining stolen property obtained by the said dacoity; and 5th ln\uuorher. 
count, privy to the concealment of the aforesaid crimjs of dacoity. * s,,|,tence af 
Crime Established. — No. 16, accessary to dacoity before finne/orTroI 
and after tbe fact, and No. 18, knowingly having in possession jection of ap- 
property obtained by dacoity. peal. 

Committing Officer, G. 0 . S. Cliapman, deputy magistrate of 
Deoghur, Beerbboom. 

Tried before Mr. R. B. Garrett, officiating sessions judge of 
Beerbhoorn, on the 19th August 1852. ^ 

Remarks by the officiating sessions judge.—'* The prosecutor’s 
house was attacked by a gang of fifteen or sixteen dacoits, on the 
night of the 15th May last; and plundered of property valued 
at rupees 40-1 1-6. , 

" Eight* persons have been sent up to this court for trial. In 
the possession of several of them were found certain triflinn- 
articles claimed by the prosecutor and identified by his witness- 
es ; hut the evidence fo tbe finding the property and to its iden- 
tification, is so unsatisfactory that 1 cannot trust it. The two 
prisoners, Onoop Karnar an9 Bhyrub Goraiii, confessed both 
before the darogah and tlie deputy* magistrate, and acknowledged 
their foujdaree confessions in this court. 1 have, therefore, no 
hesitation in convicting them, the former of being an accessary 
to dacoity before and after the fact, and the latter of knowingly 
having in possession property obtained by dacoity ; and sentence 
Onoop Karnar, who is also convicted of burglary" and theft in tlge 
following case No. 4,t to seven (7) years’ imprisonment, and 
Bhyrub Goraia to four (4) years* imprisonment, with labor iu 
irons.” • 

* Of these, six were acquitted by the lower court, 
t See case of Sooful Karnar and others, Nizamut Reports for October 
1852, p. 643. 
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llemarks by the Niznmut Adawlnt — (Present: Mr. W. B. 
Jackson.) — “ It is in evidence that the prisoner Onoop twice 
confessed to circumstances which are suiHcient to constitute him 
an accessary to the dacoity in question before the fact ; there is 
nothing to set against these confessions. 1 therefore see no 
reason to interfere with the sentence of the sessions judg^.’* 


PniiiSKNT : 

Sir IU BARLOW, Bart., Judge. 

R. ^H. MYTTON, Esa.* Officiating Judge. 

GOVERNMENT 

versus 

SHAGIJR MUNDIIL (No. 18), NUSIIYE MUNDUL (No. 

J9). KALACIIAND MUNDUL (No. 20)* and SONA- 

TUN MUNDUL (No. 21).* 

Crime: Charged. — Wilful murder of Nubye Byragee and 
Musst. Ram Sona. •• 

Committing Officer, Mr. W, M. Beaufort, magistrate of 
Backergunge. 

Tried before Mr. A. S. Annand, officiating sessions judge of 
Backergunge, dn the 3()th S^tember 1852. 

Remarks by the officiating sessions judge — The Govern- 
ment is prosecutor in this case. 

“Prisoner No. 18, Sliagur Mundul, confessed at the thanna 
and before the magistrate, that he and prisoners Nos. 19, 20 and 
21 killed Nubye Byragee and Musst. Ram Sona l)y pressing 
a bamboo against their throats; that they first killed Nubye 
Byragee, and then brought Ram Sona out of the house and put 
an end to her in the same manner ; that they did it because 
Nubye had had an illicit coiiiiiKion with his sister, Musst. 
Puncha, who hud been pregniftit by him, and because he, Nubye, 
and Ram Sona had given her medicine to cause abortion, and 
published h^r disgrace generally ; that he had given Ram Sona 
and Molook Cliand Byragee, a matbur of tlie village, rupees 2 
each to say nothing about it, hut notwithstanding ’ihis she per- 
severed in doing so; that the deceased, Nubye Byragee, had 
ah intimacy also with Ram Sona, and that they seized him in 
her house and killed him there ; that he could not make any 
noise and that when he v^as being killed, Rarn Sona called out 
‘ agoo ho, agoo ho,' for which reason they killed lier afterwards 
in the same manner ; that having despatched both they hung 
their bodies upon the mangoe tree, where they were found the 


Acquitted by the lower court. 
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next morning, that it might be thought that they had hanged 
themselves; that there was nobody in Ram Sona's house at 
the time beside her and Nubye and the two girls, Aniyidee and 
Chundiiee, who were asleep ; that he and prisoner No. 20 
seized Nubye Byragee, threw him down, placed a bamboo 
across lys throat, and pressed it down with their feet on each 
side until he died, prisoner No. 19* holding down the feet and 
legs, and prisoner No. 21 holding down his head by the hair; 
that afterwards they killed Ram Sona in same way ; tiiat 
when they were suspending Ram Sona, her suree fell off, and he 
saw a purse at her waist, which he took off, and binding eight 
rupees in it gave three to No. 19, one to each of the others, and 
kept three himself and tiie purseji which he afterwards burnt. 
Prisoner No. 19, Nushye Mundul, a cousin of the abqye, con- 
fesses his participation in tliis double murder as fully and with 
little variation in detail, both at the thnnna and before the 
magistrate. Prisoners Nos. 20 and 21, who are cennexions of 
Nos. 18 and 19, confessed also at the thannn, but denied all 
knowledge of the case before the mngisl^atc. 

** The evidence of the two girU, who were living in the house 
of Ram Sona, prove| that Madlioo Mundul, the husband of Ram 
Sona, was away from home on the night of the murder, having 
gone some days previously to cut rice at Ghose Cattee, and that 
on the evening <»f that day the deceased, Nubye* By rngee, who 
has long had an illicit connexion with Musst. Ram Sona, came 
to her house and remained smoking and talking to her until they 
went into another room to prepare their food ; that after eating 
it they came out and asked Ram Solia to let them sleep under 
her musquito curtains with her on that night, as the musquitos 
were very troublesome, but that she refused, when they retired 
to their own room, and though they did not, they say, see 
Nubye with her then, there enu he no dhubt that he was some- 
where near, and timt he slept with Ram Sona. In the middle 
of the night these two girls, lying in the next room to Barn Sona 
and her paramour, heard a noise as if there were four or five men 
in the house, and Ram Sona cried out * bapra ! maris na* They 
were much alarmed and remained in their room, which was only 
divided by a fatiee from that of tiie deceased. On going out 
the next morning they found that Ram Sona was not in the 
house, and proceeding to the gh^t of their tank to wash theit 
hands and faces, tiiey saw the bodies of Nuhye Byrngee and 
Musst. Ram Sona suspended by ropes, from the branches of % 
mangoe tree, the feet of the latter resting on the ground, whilst 
those of the man were raised above it ; tlmt they then went to 
the houses of prisoners Nos. 18 and 19, who lived close bj’^, to give 
them intelligence, and that they threatened to kill them if they 
mentioned it; that it was notorious that Nubye Byragee 
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had had an illicit connexion with Musst. Puncha, Khoody* 
the sister of the prisoner No. J8 ; that she had been pregnant 
by him, ^and that he and Ram Sona had given her medicine and 
procured abortion, and that the prisoners Nos. 18 and 19 bore 
great enmity to Nubye Byrageee and Ram Sona in conse- 
quence. 'Witness No. 1 1, Puncha, who lives in the hou|e of her 
brother, prisoner No. 18, within a few haths of Ham Sona’s 
house, deposes to having heard a noise iliere on the night in 
question, and the voice of Ram Sona, who cried out * bapra / agoo 
‘ Ao,’ and in the magistrate’s court she allowed that she liad been 
pregnant by# Nubye Byragee, and that the child had been 
destroyed by medicine given to her by him, which he had got 
from Ram Sona, and that •she nearly died from its effects ; in 
consequence of wliich her brother, prisoner No. 18, and her 
cousin No. 19, had threatened to punish Nubye, who had left 
the village from fear of them, but returned again after some 
time. Witness No. 18 confirms the above and adds that on 
the night of the murder, prisoner No. 18 came to her house 
about 12 o’clock, and her husband, prisoner No. 19, went out 
with him and returned about fe)ur ghurries after, very wet, and 
went to sleep ; that after he had gone out ghe heard a cry from 
the house of the deceased Ram Sona, which is only fifteen haths 
from her own. Witness No. 13, Bholanath, was sleeping in the 
house of prisoner No. 18, and about 12 o’clock he heard an 
unusual noise in the house of Ram Sona, and at that time 
the said prisoner was not in his own house ; that about 8 o’clock 
on the night in question, the prisoners Nos. 20 and 21 had come 
to the house of Nq. 18, anti talked with him; but he cannot 
say whether they were there or not when he went to sleep. It 
will have been observed that this is the first mention made of 
prisoners Nos. 20 and 21, except in the confessions of the other 
prisoners, and besides tlleir thanna confessions and relationship 
to the prisoners Nos. 18 and 19, it is the only evidence at all 
against them. The deposition of the civil assistant surgeon could 
not be taken in my court, owing to his absence on leave ; hut he 
has stated before the magistrate that he examined the bodies, 
and that there was a mark on* the neck of each, and a protrusion 
of the tongue as if death had been caused by strnifgulation ; but 
he is of opinion that they were suspended before life was quite 
Extinct. If it was so the woman *mnst have been too far gone to 
rally, as her feet were on the ground when the body was found 
in the morning. 

“ One of the jury found prisoners Nos. 18 and 19, guilty of 
the wilful murder of Nubye and Ram Sona, and Nos. 20 and 
21 of aiding and abetting in the same. Tlie other two jurymen 
agreed in the verdict against Nos. 18 and 19, but acquitted* Nos. 
20 and 2 1 ; and in this last opinion 1 concur. If it had nut 



CASES IN THE NIZAMUT ADAWLUT. 


725 

been for the confessions of two of the prisoners before the magis- 1852. 

trate, no sr.tisfnctory proof would, I feai*, have been obtained in 

this case ; but their confessions, coupled with the circumstantial November 12. 

evidence that has been adduced, bring this double murder clear- , of 

ly home to Shagur Mundul (No. 18) and Nushye Mundiil 

(No. 19) and I recommend that th^ should both suffer the others. 

extreme penalty of the law. Though there is strong reason to 

believe that the prisoners Kalachand Mundul (No. 20) and 

Sonatiin Mundul (No. 21) were accomplice in this atrocious 

crime, there is not sufficient proof to convict them, the whole 

resting on tlieir thanna confessions, and the evidence W a single 

witness, Bholanath, who stated that they came to the house of 

jirisoner No. 18 on the night of the bccurrence ; and they have 

been released accordingly.” • 

Remarks by the Nizamut Adawlut. — (Present : Sir R. Barlow, 

Bart., and Mr. R. II. Mytton.) — Mr. R. H. Mytton. — “ The 
main proof against the prisoners, respecting whom the^judge has 
made a reference, is their Mofussil and, foujdaree confessions, 
and as they originally denied and the darognh did not obtain any 
admission from them until five day% after they were taken into 
custody, it is necessary to scrutinize the circumstances under 
which they were obtained m^t narrowly. With this view I 
liave carefully gone through all the thanna papers.* ^ 

“ The darogah arrived on the spot on the 1 1 th, and on that 
day held an inquest, sent in the bodies for examination by the 
surgeon and reported that as yet the circumstances under which 
the deceased met their death was nqt apparent. At this early 
stage, however, he prominently noticed the fact of the woman’s 
feet touching the earth and her legs being bent or doubled in 
consequence. . 

“Oil the 12th, two inmates of the l^ouse of the deceased 
woman detail the circumstances of the deceased Nubye’s 
don.ble intrigue, of his ninning away and staying some time at a 
distant village in consequence, and tfiey mentioned that during 
liis absence Shagur and Nushye, the two prisoners, said that they 
would beat him if they caught him. On the night in* question, 
one of them hea|d dogs hark, and as it were the voice of a man, 
but she did not awake fully. This led to the apprehension of 
the prisoners, but they denied all knowledge of the matter. 

“ Oil the 13th the darogah reported that he could not collect 
the people in consequence of the heavy rain. 

“ On the 14th, Goraehand, a brother of the prisoner Shagur, 
who had had a criminal intimacy with the deceased Ram Sona 
formerly, informed the darogah that she used to wear a purse 
and that he observed that it was not on her waist when the 
bodies were taken down. 
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** On the 15th Khoody, alias Puncha, the sister of prisoner 
Shagur, admitted her .having become pregnant by Nubye and 
his having caused iier abortion by medicine, and stated that in 
consequence of this and Ham Sona’s spreading the scandal, she 
suspected that Shagur and Nushye had murdered the deceased, 
that they had laid a plan previously to charge him vrith stealing 
fruit. ^ 

“ She further stated that on the night in question she was 
awoke by a kick from her aunt, who said she heard Ham Sona 
crying out. Bholanath suggested that it might be Nushye’s 
wife, but the aunt said no it was Ram Sona’s voice. The aunt 
called Shagur but got no answer. Halok, a brother of Shagur, 
on the same day, deposed /.o the prisoners having conspired to 
beat /he deceased Nubye. 

“ On the 1 6 th the aunt above alluded to (Gour Money) dejmsed 
to tlie same effect, and further that on the night in question 
Shagur eat no dinner and went to sleep in the verandah. She 
heard Ram Sona cry out, and called Shagur but got no answer. 
Tlie next day Shaguf, while eating his meal, told her to take 
three rupees out of a loop tied in his cloth which she did, 
Dhonmony, the wife of Shagur, corroborated this evidence, and 
the inmates of Nushye’s house began to speak out. 

“ His mother, Koomy, first%tated, that her son had a spite 
^p:::;nst the deceased ; that she heard a cry on the night in ques- 
tion and that Lalchand, who was sleeping in the house, called 
her attention to it ; that she heard from Nushye’s wife that 
Shagur had called him away that night. 

“ Nushye’s wife corroborated this deposition and further 
stated that her husband returned home wet.* 

** Bholanath, a relation of Shagur, deposed, that on the night 
in question the prisoners, acquitted by the sessions judge, came 
to tlieir house and after taking a smoke went away with Shagur. 
He corroborates the previous evidence regarding the cry, and 
the aunt’s persisting in saying it was the deceased Bam Sona’s 
voice. 

“ On .the following day, viz., the 1 7th July, the prisoners 
Shagur and Nushye confessed, implicating Kalachand and 
Sonatun, named by the witness Bholanath, {fiid Shagur gave 
up the three rupees which he obtained from the purse of the 
deceased woman. 

“ On the 18th, the last two accused men were apprehended 
and fully confessed th^ir complicity. From the foregoing narra- 
tive it will be seen that a net of circumstantial evidence was 
gradually wove round the prisoners, which might, even if 
obtained from unconnected parties, have impelled them to make 


* The bodies were found hanging over some water. 
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A clear breast, but was more likely to have that effect, coming as 
it did from near relations. The number of days consumed in 
obtaining the evidence is easily accounted for by the fact of the 
witnesses being all relatives of the accused, and consequently 
unwilling witnesses. Indeed, the darogah deserves very great 
credit for the patience and perseverance he has displayed. The 
evidence is very natural, and has no appearance of being made 
up or distorted, and I sec no reason to suspect the confessions 
being obtained by other than legitimate meags. 

** It is to be observed that both Shagur and Nushye give 
accounts of the part they took in the murders ta the magis- 
trate, differing from that they gave to the darogah. To 
the darogah they said that Shagu^ «nd Nushye squeezed the 
bamboo across the neck of the man, and Sonatun and^ Kala- 
chand across that of the woman. To the magistrate they said 
that Shagur and Kaloo strangled the man and Nushye and 
Sonatun the woman. It is remarkable also that threats should 
have succeeded in silencing the woman Rain Sona, as they say, 
while they were murdering her parammir. It is not explain- 
ed how the party discovered tharf; the deceased Nubye was at 
Ram Sonu’s on the night in question until they arrived at the 
house, but no pointed inquiry on this subject appears to have 
been made by the darogah or the magistrate. As regards the 
first point, I think it very possible that the rnuitlerers should 
not exactly recollect what part thev took in such an affair, the 
horrid excitement of which was enough to unhinge any ordinary 
mind. The second fact noticed is an astonishing one, but it 
is not impossible. The last inighi? very pgobably have been 
explained. 

“ For these, reasons I do not think that there is ground for 
rejecting the explicit admission of participation in the crime in 
the confessions, corroborated as they are* by the circumstantial 
evidence adduced. The acquittal of Kalachand and Sonatun 
was in my opinion a measure of very questionable propriety. 
Tlie evidence of Bholaiiath against them was obtained before the 
confessions of the other two prisoners revealed their complicity. 
The evidence of the surgeon, who examined the hoodies, could 
not be obtainc(> at the trial, aud^ that taken by the magistrate 
has not been brought on the record according to Circular Order 
No. 42, of volume III. Judging from that deposition, however,* 
his evidence would not have been of much importance. The 
circumstances of the case were not kn^wn at the time of his 
examining the bodies, and therefore his scrutiny received no 
pointed directiop. What he has stated to the magistrate respect- 
ing the existence of a mark all round the neck of each body, 
aud his opinion that they were caused before life was extinct, 
however, deserves notice, for if correct, it would belie the con- 
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fessions. Taylor in his work on Medical Jurisprudence, page 
527, states, that ecchymosed marks may be produced on the 
neck of a dead body suspended soon after death, and he quotes 
Muzdoi-ff as asserting that it would be in the higiiest degree 
difficult, if not iuipossible, to determine medically by an inspec- 
tion of the body whether a man had been hai)ged while living, or 
whether he had been first suffocated and hanged up immediately 
after death. 

“ Beck on the same subject, page 628, states that the ecchy- 
mosed mark is a decided proof of suspension during life, at the 
same time quotes Orfila as unequivocally stating that in twelve 
cjcperiments on the dead body, some immediately after death, 
some after 6, 8 and 18 hours, the depression made by the cord 
and the skin under it as well as the subcutaneous cellular tissue 
]:)resented precisely the same appearances as they do from sus- 
pension before death. 

** From «this 1 infer that the appearance noticed all round the 
neck is not inconsistent with the statements of the ))risoners to 
the darogah and magistrate, that they strangled the deceased 
with a bamboo first and tliep suspended them. The officiating 
sessions judge has not noticed the defence of the prisoners at 
the sessions ; it is an alibi, but the witnesses cited in support 
thereof did not support it. I therefore think that the prisoners 
Sliagur and Nushye have been properly convicted, and as the 
murder was deliberate, 1 concur with the sessions judge in 
deeming a sentence of death a|>propriate.** 

Sir K. Barlow, Bart. — “ The prisoners, when first appre- 
hended, denied t^eir guilt and were put on bail. Further 
inquiry, however, elicited information upon which the police felt 
themselves justified on acting. It was shown thai the prisoners 
Shagur and Nushye had threatened to punish the deceased 
Nubye in consequence* of his intimacy with Khoody, Nuhye’s 
sister. The wife of Nushye stated her husbund had been called 
away by Shagur on the night of the murder and returned after 
some time with his clothes wet. Nubye had also formed an 
intimacy with Bam Sona, who spread the report of his having 
administered some drugs to Khoody to produce abortion. The 
prisoners having ascertained thiA Nubye had gone«to Ilam Sona*s 
house, took the opportunity of murdering him, as fully detailed 
•In their confessions before the police and before the magistrate, 
with the assistance of Kalachand and Sonatun, who, 1 observe, 
have been released by^ the sessions judge. Ram Soiiu from 
within the house remonstrated, when it was resolved that she too 
must be murdered ; upon which one of the party returned to 
the house, brought her out, and she was in like manner strangled 
witliu a bamboo placed on her throat, upon the ends of which two 
iiieu stood and compressed them. 



CASES IN THE NIZAMUT ADAWLUT. 


729 


** The bodies were then hung upon a tree, and it was reported 
that Nubye and Ram Sona had hung themselves ; the purse of 
the latter was found on the corpse and destroyed by Shagur, 
after the eight rupees it contained had been divided amongst the 
party. Tlie confessions of the prisoners in the foujdaree court 
were made two days after their confessions before the police ; 
they are duly verified by the subcri^jing witnesses, but they do 
not form the only evidence; the circumstantial evidence also 
strongly corroborates the truth of the priso;iers’ statements and 
supports the charge preferred against them. I see nothing on 
the record which would justify a mitigated sentence upon the 
prisoners: in concurrence, therefore, with Mr. Mytton, I am of 
opinion that they should undergo^ t4ie extreme penalty of the 
law.” 


Present: 

Sir R. BARLOW, Bart., Judye, - 

Trial No. 2.— RAMANUND TELEE 
versus 

MADHIE ROY OIIOWKEEDAR (No. 20), IIUlll ROY 
TABEDAR GHATWAL (No. 21) and GtlDDIE MUN- 
EUL (No. 22). 

Trial No. 3.— CHEEDAM NAIK 
versus 

MADHIE ROY CHOWKEEDAR (No.* 23), HURT ROY 
TABEDAR GHATWAL (No. 24) and GUDDIE MUN- 
DUL (No. 25). 

Crime Charged. — Trial No. 2,-^1 st count, Nos. 20 and 
21, dacoity in the house of the prosecutor and plundering there- 
from property valued at rupees •26-9’b, on the night of the 
22nd March 1852, corresponding with the 1 0th Cheyt 1258 
B. S.; 2nd count. Nos. 20 and 22, knowingly receiving and 
having in his possession property acquired in the saifl dacoity. 

Crime Established. — Nos. 20 and 21, dacoity in the house 
of the prosecutor, and plundering therefrom property valued at 
rupees 26-9-6; and No. 22, knowingly receiving and having hi 
his possession property acquired in the above dacoity. 

Crime Charged. — Trial No. 3. — 1st count. Nos. 23 and 
24, dacoity in the house of the prosecutor and plundering there- 
from property valued at rupees 16-9-5, on the night of the 
10th March 1%52, corresponding with 28th Phagoon 1258 B. S. ; 
and 2nd count, No. 25, knowingly receiving and having in his 
possession property acquired iu the said dacoity. 
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Crimjb Established. — Nos. 23 and 24, dacoity in the 
house of the prosecutor, and plundering therefrom property 
valued at rupees 16-9-5, and No. 25, knowingly receiving and 
having in his possession property acquired in the above dacoity« 

Committing Officer, Mr. W. J. Longmore, officiating joint 
Magistrate of West Burdwan. 

Tried before Mr. P. Taylor, sessions judge of West Burdwan, 
on the 24th August 1852. 

Remarks by the , sessions judge. — ^Trial No. 2. — ” Nobody 
witnessed this dacoity but the prosecutor and his wife, the former 
of whom, when the house was attacked by the robbers, got over 
a party wall, at the end of the room in which he was, and was 
thus able to watch their praqeedings unperceived, while he stood 
upon a, chopper below it. His wife admitted the robbers, seven 
of whom he recognized by the light of some dry sugar-cane 
stalks which they had found in his verandah and set on fire. 
Some or them had their faces blackened, and swords and latteea 
were in theh* hands, but no violence of any kind was committed. 
The village ghatwal, wiio was on his beat, was obliged to fiy, 
but gave immediate notice at his ghat, in consequence of which 
the other ghatwals and tabedars thereof came up, but too late 
to intercept the robbers. Two of them remained to protect the 
prosecutor from further attack, and two others pursued the 
dacoits. Nejst morning traces of footsteps were found, which 
were followed up by the ghatwals, as far as a spot near Gohaltole, 
A village about half a mile from prosecutor's house, in which 
the prisoners, whom he had recognized, resided. At 9 o’clock 
on that day, the gmohurir of the thaiina arrived, and after 
making the usual inquest and taking a deposition and list from 
the prosecutor, proceeded to Gohaltole, where he apprehended 
the persons whom the prosecutors had recognized, and searched 
their houses, but without result. Nothing was done the next 
day (12th Cheyt), but on the 13th, Seeboo Ghatwal (witness 
No. 9) came from the Aiidheria Ghat, with a letter from 
Muggun Bannerjee, the sirdar thereof, in which it was stated 
that the said Seeboo had seen the prisoners Nos. 20 and 21 
holding counsel with certain suspicious characters in Amurpore, 
a village one and a quarter coaa distant from tlfe prosecutor’s 
house, and thereafter visiting the house of prisoner No. 22 ; 
that he consequently suspected prisoners Nos. 20 and 21 of 
having committed fhe robbery, and prisoner No. 22 of being 
the fence, in whose house the stolen property was placed, 
and advised the mohurir to apprehend the former, and search 
the house of the latter without delay. The mohurir, prose- 
cutor, ghatwal, &c., thereupon immediately adjourned to Amur- 
pore,. and went, in the first instance, to the house of prisoner 
No. 22. That individual at first objected to seurch being made 
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until his mahajun could be present, but the ‘mohurir would hear 1352 . 

of no delay and proceeded to do the needful at once. The 

proceeds of search were two poorahs, or straw rope receptacles, November 23 . 
full of paddy, fourteen brass vessels, and a quantity of poor. Case of 
The most trustworthy of the witnesses say, that the prisoner Madiiie Rot 
No. 22, at once declared the goor to be the property of his others, 
mahajun, and the paddy and brass^vessels his own. The latter 
had been found hidden under the planks of a grain moorye by 
Ramnarain Burkundauz, witness No. 1. .Three of them were 
immediately claimed by the prosecutor, and four more by *Chee- 
dam Naik (witness No. 2, and prosecutor in the next case on the 
file, Q. V.). 

** The posse comitatus next predbeded to the houses of pri- 
soners Nos. 20 and 21, and the mohurir, seeing that they were 
surrounded by low jungle, ordered the latter to be searched first, 
when a quantity of the property, enumerated in the prosecutor’s 
original list, was discovered. The search commenced late in the 
day, and so much time was taken up by it, that the nouses were 
not searched until next morning, wheitonly a small quantity of 
mustard seed was found in that of prisoner No. 20. The 
answers of all three prisoners were subsequently taken, when 
No. 22 stated, that the other two prisoners had placed ten brass 
vessels in his house in the presence of Kartick Mundul and 
Gooroochurii Day (witnesses Nos. 29 and 30 f5r the defence) 
and one Kali Roy (who, it appears, accompanied the said pri- 
soners) on the 10th or llth Cheyt, on pretence of their being 
afraid they would be stolen from their houses, while they were 
on duty as police officers. Prisoners Norn 20 and 21, on the 
other hand, denied having done so, or having obtained the pro- 
perty in question by dacoity. 

** The apprehension of the prisoners, the soorutkal and the 
discovery and recognition of the property, were all sufficiently 
proven. The latter was all mentioned in the original list fur- 
nished by the prosecutor ; and 1 saw no reason to doubt the 
actuality of the recognition, except in the case of the paddy 
found in the house of prisoner No. 22. This, consi|ting of two 
sorts, vie.t noona, and pauch tnissalee, or five kinds mixed, was 
sworn to by sfime of the prosecutor’s witnesses, but the evidence 
adduced in favor of its being the property of the prisoner afore- 
said, was equally strong. ^ * 

** The evidence against the prisoners Nos, 20 and 21 was as 
follows : « 

First, — •« That of Seeboo Ghatwal (witness No. 9). This 
individual, when directed by the sirdar of his ghaut, to search 
for the persons who had robbed the prosecutor, immediately 
suspected prisoners Nos. 20 and 21 of having done so, because 
he had seen budtnashes visiting them a short time before. 
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1852. Excited by this suspicion he went immediately to their village of 

Amurpore, where lie saw what was subsequently detailed in 

November 23. j|jg forwarded to the inohurirby the sirdar Muggnn Banner- 
Case of jee above alluded to. 

^d*oth^ Secondly. — “ The discovery of nineteen articles, stolen from 

an o era. prosecutor, in the jungle close to their houses. 

Thirdly. — “ The discovery of^r three of the brass vessels, of 
which the prosecutor had been robbed, in the house of prisoner 
No. 22, and the sta/;ement made by the said prisoner, that they 
had placed the same therein. • 

Fourthly.-^** The recognition of the whole of the said property 
by the prosecutor and his witnesses. 

Fifthly. — ** The evidence of Soobhal Dey (witness No. 6) as 
far as it showed that these prisoners were about to place certain 
brass articles in the house of prisoner No. 22, on the 10th or 
1 J th Chey t. 

Sixthly.^* As much of the evidence of witnesses Nos. 5 and 
7, as went^to show that prisoner confessed his having received 
ten brass vessels from tliem. 

“ The evidence against priscfaer No. 22 was as follows : — 

First. — “ The discovery of three of the brass vessels, taken 
from prosecutor, in his house. 

Secondly. — “ Recognition of the said property by the prose- 
cutor and his witnesses. 

Thirdly. — “ The evidence showing that when the said pro- 
perty was first found, he claimed it ns liis own. 

Fourthly. — ** The evidence showing, that he did not acknow- 
ledge having received tiie same from the other prisoners until the 
next day. 

Fifthly. — “ A separate case, reported by the officiating joint 
magistrate while the trial was in [irogress, and investigated 
by my orders (see record and officiating joint magistrate’s 
roobukaree, dated 23rd August 1852, annexed to the proceedings 
of this court,) in which it V^as proven, that the prisoner had 
written a letter of instructions to his friends outside the jail, in 
which certayi witnesses of the prosecution were mentioned ns liis 
well-wishers by name, and were requested to do everything 
they could to impress the sessions judge with tlfe idea that he 
had said the brass vessels had been received by liim from the 
o?her prisoners dirtily they were founds aud not the day 
after. 

“ All the prisoners pleaded ‘ not guilty* 

“ The defence of Madhie Roy Chowkeedar (No. 22) was, that 
lie knew nothing of the dacoity ; that the prisoner No. 22 liad 
accused him wrongfully, because he had had a quarrel with him 
about" some chakran land, and the mustard seed found in his 
house had been giveii-^ him by certain ryots. 
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“ That Huri Roy Tabedar (No. 21) first affirmed that he had 
been named by prisoner No. 22, out of previous enmity, and 
then urged an alibi on the day after the dacoity. 

“ The witnesses of neither of the above prisoners substantiated 
their allegations, and I therefore found them guilty of the 
dacoity, in full legal proof, and (after completion of their trial in 
the case of Cheedam Naik, the other))rosecutor^ Q. V.) sentenced 
them as noted. 

** This sentence of course formed a moiety of the consolidated 
one of sixteen (IG) years’, with labor and irons, which tlie llegu« 
lations authorized me to inflict upon police officers, against 
wliom the crime of dacoity had been proven. 

“ The defence of prisoner Guddie* (No, 25) was, that he had 
received the brazen utensils from the others, under the impres- 
sion that they were their own property, and had merely been 
made over to him for safeguard, while the said prisoners were 
on duty as police officers ; and that he was a respdbtable man^ 
well to do in the world, and incapable of being a lence. lie 
added that he had been unwilling to take charge of the articles, 
because he had heard of so many dacoits going about, and had 
told Madhie and Huri that they might put them into his house, 
before witnesses if they liked, that he would certainly not do so 
himself, 

“ Some of the witnesses for the prosecution, ml’.. Nos. 1, 4, 
5, 6, 7 and 10, (three of whom were also examined for the 
defence,) made statements in support of these allegations, but 
the reason why they did so is shown in tlie paper, written by 
the prisoner, wiiich the officiating joint magistrate received from 
the jail, while the evidence of other and more credible witnesses, 
viz., Nos. 2 and 9, showed, that the prisoner claimed ajll the 
brazen utensils as his own, when first found, and that he did not 
say anything about his having received ‘them from the others 
until next day, when nineteen more articles of property, belonging 
to the prosecu^r, had been found cfose to their houses. 

“ Moreover,*the witnesses mast faivorable to the prisoners, 
were not steady in their statements in regard to wh^t he said 
when tlie property was first discovered. One of tliem, No. 6, 
affirmed that tlie prisoner was asked no question, when the 
property was found. Another, No. 5, said, he could not recollect 
when h^ had stated that he had received the articles in questioif 
from Madhie and Huri ; and the mohurir of thanna Dundah, 
who was summoned by me in the case of Cheedam, prosecutor, 
made a statement on the point in question, which differed 
entirely from those of the other witnesses. This, which was 
evidently intended to favor the prisoner, was that he had claim- 
ed four of the brass vessels as his own, when they were found, 
and said he would account for the rest next^ay. This mohurir, 
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Kishen Mohun Banncrjee, has once before laid himself open to 
strong suspicion of corruption, and the above statement, therefore, 
not only confirmed such suspicion in my mind, but strengthened 
the case against Guddie. 

“ That prisoner was evidently a man of influence in his 
village, as thangeedars, or fences, very often are, and conse- 
quently, not only prosecutof and his witnesses, but the mohurir 
and burkundauz who investigated the case, seem to have done 
what they dared towards getting him off. The case of the 
instructions written in the jail, already alluded to, was, however, 
a blow before which no previous arrangements could stand, and 
all that his many friends had done for his salvation was at 
once annihilated thereby. * «• 

“ Under all the circumstances, I considered the prisoner’s 
guilt, under the second count, fully proven, and (after comple- 
tion of his trial in the case of the oilier prosecutor, Cheedam 
Naik, Q. VI,) sentenced him as noted. 

“ This sentence formed a moiety of the consolidated sentence 
of six (6) years’ imprisonment, with labor in irons, inflicted 
upon the prisoner for his guiltf in both cases. 

‘‘ The only further matter that required observation in this 
case, was accidental non-issue of any order by the officiating 
joint magistrate, for the return of certain property found in the 
houses of other suspected persons (including those said to have 
been recognized by the prosecutor), which were searched by the 
police. The omission was ordered to be brought to his notice, 
as well ns the suspicious behaviour of the thanna mohurir, 
Kishen Mohun BalTnerjee. 

“ The rice found in the house of prisoner No. 22, and also 
a small quantity of mustard seed found in the house of No, 20, 
which were not proven to be the property of the prosecutor, were 
of course, returned to tliose prisoners.” 

Trial No. 3. — “ The house of the prosecutor in this case 
was robbed some days before that of Ramnnund Telee, who 
prosecuted in the previous one, but the particulars of the two 
cases (tho^e which relate to the mere act, ns well ns to the 
property of Ramanund excepted,) were identical. 

“ The prosecutor was alone when the dacoity took place, and 
^nved not shout for assistance, because one of the dacoitsmad 
laid a naked sword upon his breast, and threatened him^ith 
death if he did so. 

“ That ghatwals wcrei not on their beat at the time 'of the 
occurrence, but were shortly afterwards informed of it by the 
prosecutor, who was told that due notice of it would be given 
to the dnrogah. Such, however, was not ^he case, and the thanna 
officials heard nothing of it, until the brass vessels were found 
in the house of Guddie (prisoner No. 25) by the mohurir. 
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Kishen Mohun Bannerjee. The ghatwals appear to have attenript* 
ed to conceal the crime, and the officiating joint magistrate has 
made a separate inquiry into their conduct. 

“ The witnesses who depose in the case of Ramanund Telee 
were, with a few exceptions, examined in tiiis one also. Their 
depositions are, of course, much the same as before, but the 
foujdaree mohurir, wlio wrote those t)f Nos. 2. 3, 4 and 6, made 
wild work of them, with the apparent intention of assisting the 
prisoner Guddie (No. 25.) Witness No. 2, Khettoo Mannah, said 
before me, that he was ttol present at the search of tl>e ^aid pri< 
8oncr*s house, and the thanna papers showed idM^^ihis statement 
was true ; but the foujdaree depositi^j^jaiide him says tliat he 
was present ; No. 3, Bissoo MvinduJi||Mra, in my presence, that he 
A ad not been to Amurpore at jMWnch statement was supported 
by the thanna papers, butJjllmujdaree deposition made him say, 
that he had been prej^^mi^he search of the aforesaid prisoner s 
house^ and that th|lPlRr had said, immediately on tfie discovery 
crf dlu^Am^ vesselSi that prisoners Nos. 23 and 24 had placed 
them under his charge. No. 4, Koosnl Nundee, said, before me, 
that he was by when Guddie s house was searched^ and heard 
all that was said on the occasioHy which statement was borne 
out by the thanna papers ; but the foujdaree deposition made 
liirn affirm tliat he was not present. In the foujdaree deposition 
of witness No. 6, Juggurnath Digputty, there* occurred the 
following very suspicious passage — ‘ The brazen vessels, regard^ 

* ing which Guddie said that they had been placed in his house 

* by Madhie Roy and Jluri Roy, were extracted from the same 

* in my presence.' • 

“ Tiie witnesses for the defence, viz,. Nos. 16, 17 and 22, 
had quite forgotten what they lind said iu the case of Ramanund 
Telee, in defence of the same prisoners. 

** The sooruthal and identity of the four brass vessels, claimed 
by the prosecutor, were sufficiently proven. 

* “ On consideration of the evidence epitomized in Rainanund’s 
case, 1 came to the same conclusion in this one also, and sen- 
tenced all three prisoners ns noted. , 

The prisoners Nos. 23 and 24, who are police officers, will 
thu^ undergo a consolidated punisliment of sixteen ( 1 6) years, 
with labor in irons, in banishment, and prisoner No. 25 a ditto^ 
of six (6) years, with ditto, in the zillah jail, and it appeared to 
me that such punishment would be sufficient. 

** It was at the same time ordered, •that when the periods of 
imprisonment, sentenced in llamanund's case, should ha^e 
expired, those provided for in the one under remark, should 
commence, and that the extraordinary manner in which the 
depositions of witnesses Nos. 2, 3, 4 and 6 had been gnfided, 
and the behaviour of the thanna mohurir, Kishcu Mohun 


1852. 

November 23. 

Case of 
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18&3. 


November 23. 

Case of 

Madiiiu Roy 
and others. 


Bnnnerjce, should be brought to the notice of the officiating 
joint magistrate.” 

Bemarks by the Niaamut Adawlut. — (Present : Sir R. Barlow^ 
Bart.) — Trial No, 2. — “ The prosecutor named several persons 
whom he had, as he said, recognized in the act ; none of these, 
however, was committed to the sessions. The prisoners Nos, 
20 and 21 are charged with *d acuity, but there is no satisfactory 
proof against them. No. 20 is also charged with receipt of plun- 
dered property, some grain, thread, cotton, an old coverlet, &c., 
were ifouiid in the jungle outside of the prisoner’s house. It 
is obvious that such articles are not capable of recognition and 
being found in an exposed place are no proof against the prison- 
ers; The defence of thesel' prisoners is of but little value, but 
the prQof against them is muc^too weak for conviction ; they 
are acquitted and will be at once rl||^d.. 

“ Property, household utensils, Te9^||||zed by prosecutor and 
his witnesses, was found buried in the hOTH||^ No. 22 under his 
grain ; he has endeavoured to prove that the other prisoners left 
it with him, but has failed altogether ; two witnesses, residents 
in the same village, have deposed to that effect, but the evidence 
is not trustworthy. 

** All the prisoners are committed in a second dacoity case in 
the calendar, committed some days before this in the house of 
Cheedam Naik.” 

Trial No. 3. — “ The prosecutor in this case is Cheedam 
Naik, who resides in the village of Piittungpore in which Bama- 
nund Telee, the prosecutor in the case immediately above, also 
lives. This dacoit^' was only brought to light in the course of 
the investigation made into the case of Ramanund. Upon search 
of the, house of No. 2.5, property belonging to both the prosecu- 
tors was found buried under ground beneath some grain, which 
was stored. The witne'sses are the same in both cases, and the 
nature of the proof against the prisoner No, 25 in this is the 
same as that established against him in the case of Ramanund. 
I convict the prisoner on strong presumption of having in his 
possession jhe plundered property Nos. I, 2 and 3, in case 
No. 2, and Nos. 1, 2 and 3 in case No. 3, knowing it to be 
such, and confirm the sentence passed on him bjr the sessions 
judge of six (6) years’ imprisonment, with irons and labor, in the 
iwo cases before the court.” 
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Present : 

Sir B. barlow, Bart., Judge, 

% 

GOVERNMENT 

versus ^ 

SHEIKH ALLUM (No. 10), SHEIKH KHIJDABUXSH 
(No. II) AND SHEIKH FURID, ALIAS R)UJDAR SHEIKH 
(No. 12). 

• 

Crime Charoed. — Wilful murder of Prem Singli, 
Committing Officer, Mr. A. Pigo^/ magistrate of East Burd- 
wan. ^ 

Tried before Mr. J. II. Patton, sessions judge of East Burd- 
wan, on the 4th October 1852. 

Remarks by the sessions judge. — “ The prisoners Are charged 
with the wilful murder of Prcm Singh, brother of the first wit- 
ness Huri Singh, by assault and battery; 

“ Tlie prisoners plead * not guilty^ 

The witness Huri Singh deposes, in substance, as follows: — 
On the 24th of Assar last, or 6th July, tlie prisoners, whose 
cultivation adjoins his and his deceased brother’s, charged him 
with drawing off the water from their field to his ^wn ; that he 
denied the fact, and a quarrel ensued between them ; that on this 
he and Mahir Sheikh, a brother of the prisoner Sheikh Allum, 
repaired to one Mukundas Mohunt, a respectable inhabitant 
of those parts, and begged him to Settle th(^r differences ; that 
the only notice he took of their representation was a recoin men - 
dation to Mahir to beat or kill him (deponent) in the event of 
his having withdrawn tlie water; that they then referred to 
another party, the witness Kashinath Ghose, who returned with 
them to the scene of action with the view of settling their 
dispute, and decided against deponant ; that the deceased came 
up about this time with some grain seedlings and threw them 
down on the ground, on seeing which the prisoner Allum first 
struck him a blow on the face with his open hand anfi afterwards 
with the handle of a spade he found lying there on the temple, 
which felled him to the ground ; that when down, one Olas, 
senior, (not apprehended,) sprung on the deceased and sat cAi 
his chest, while the prisoners and others beat him with their 
hands and fists ; that deponent besought them to desist, saying 
they had killed his brother ; that they then departed ; and that 
on his raising up Prem Singh from the ground, that individual 
remarked that the prisoners had done the work of destruction 
on him, and almost immediately expired. The rest of the 
evidence refers to the arrest of the prisoners and the holding of 
the inquest on the body of the deceased by the police darogah. 
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Kovember 24. 

Case of 
SlIKIKH Al- 
Luu and 
others. 


** Before the magistrate the ^ritnesa stated that Mukundas 
Mohunt, when referred to by him and Mahir, gave directions 
that the deceased shoiild be beaten or killed, and that the first 
blow was struck with the spade-handle. 

“ The next witness, Nubin Sham, deposes, that he saw the 
prisoners and the brothers, Huri and Prem, fighting together 
and exchanging blows ; that»'he then lieard the prisoner A Hum 
give an order to assault, which was carried out both by himself 
and the other pris/mers, and subsequently saw the prisoner 
Allum take a spade out of Olas senior’s hand and strike the 
deceased with the handle of it near the eye ; that the deceased 
died about two hours afterwards ; and that the blow with the 
spade was inflicted while the^deceased was on the ground. 

“ TWs evidence differs from the foregoing in several points, 
such as the manner of the prisoner Sheikh Alum possessing 
himself of the spade, the mutual assault and battery, and the 
position of ‘the deceased at the time the blow with the spade- 
handle was inflicted. Before this court deponent denies having 
seen any one spring on" the body of the deceased and sit there ; 
while before the magistrate he said that Mahir Sheikh did so 
assault him. 

“ The witness Birjolal Singh deposes to the general assault on 
the part of the prisoners, but declares its immediate cause to 
have been thVi use on the part of the deceased of the abusive 
term * neria sala' as applied to the Mussulmen prisoners, a cir- 
cumstance hitlierto unnoticed by the otlier witnesses. Deponent 
says he was about four hundred yards off when he witnessed the 
assault, and that liwsaw no one strike the deceased with a spade. 

** Before the magistrate deponent said that the prisoner Alluin 
took tl^e spade out of Olas’ hand, and struck deceased with it on 
the eye, and that he was only four or five cubits off when he 
witnessed the transactions above detailed, 

** Bhobun Sirkar is the next party examined, and, after detail- 
ing the quarrel and disputt^ between the prisoners and the 
brothers regarding the withdrawal of the water from the fields, 
says that tl^e matter was referred to arbitration and given against 
the latter, with which award tlie prisoner Allurn was satisfied, 
lie then states that the deceased applied the opprobrious epithet 

* neria sala' to the prisoners, on which the prisoner Allum slapped 
Him and he returned the blow, and a struggle ensued ; that all 
the prisoners then set upon the deceased and assaulted Irim with 
their hands and fists ; tjiat deponent and others interfered atid 
put , a stop to the beating, and going to the deceased raised him 
from the ground, who called out to the retiring prisoners, ‘ stop, 

* you neria nalas, I will consign you to destruction yet’ ; and 
that nhe return of the prisoners, and a second assault on the 
deceased was the result of this expression on his part, from 
the effects of which he died. 
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•* The outrageous inconsistency apparent in this and the fore- 
going evidence relative to the material issue of fact, needs no 
comment. • 

“ The evidence of one witness only, Kashinath Ghose, relative 
to the fact, remains to be noticed. He appears to have been the 
referee in the dispute between the brothers, Iluri and Prem, and 
the prisoners, and to have given judgment against the former. 
He adds, however, contrary to the statement of the foregoing 
deponent, that the prisoner Allum was not satisfied with his 
award, and said he would give Hnri Singh an hundred strokes 
with his shoe as n punishment for his offence. Hesthen details 
the arrival of tlie deceased with the grain seedlings, his abuse of 
the prisoners by the application to th^m of the term neria solas, 
the single assault and battery, and the consequent demise ^of the 
deceased. Tlie rest of his evidence goes to prove the inquest 
held on the body of the deceased and the arrest of the prisoner 
Allum. » 

“The evidence of the civil surgeon tends to prove that death 
was caused by extensive rupture of tife liver, and consequent 
hemorrhage in the cavity of the •abdomen produced by violent 
external pressure ; that there was no appearance of former disease 
in the liver, and that the muscles over the region of that organ, 
had on dissection, an inflamed and bruised appearance ; and that 
there were no external marks of violence apparent bn the body. 

“ The prisoners make the same defence. They deny the charge 
— declare themselves^he victims of cabal, owing to a long-standing 
feud existing between the leaders of the factions to which they 
and the witnesses to the prosecution *severallys)ielnng, filing docu- 
ments in proof, plead alibis, and aver that the deceased diecTof 
asthma, with which disease he had long been afflicted. ^ 

“ Nine witnesses were examined on behalf of the prisoners; 
but the evidence is not calculated to ifdvnnce their defence or 
establish the statements pleaded in vindication. 

“ The of the law officer cdtivicts the prisoners of being 
accessaries to the culpable homicide of the deceased, Prem Singh, 
and declares them liable to discretionary punishment Jby tazeer, 

“ I dissent from the finding on three distinct accounts, — -first, 
because if the* prisoners are guilty at all, they are guilty as 
principals, and not accessaries, the evidence ascribing to them a 
direct and personal participation in the deed ; secondly, becaus% 
the only violent external pressure, the alleged cause of death, 
shown by the evidence to have been resorted to, is the jumping 
and sitting on the body of the deceased, while on the ground, 
during the assault, and that act is distinctly ascribed to others 
than the prisoners ; and lastly, because 1 cannot convict on testi- 
mony as markedly and irreconcilably discordant. I make «very 
allowance for the lapse of time siuce the occurrence of the events 
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<leposed to, and the forgetfulness natural to uncultivated and 
ignorant minds ; but I cannot admit as true and legal evidence to 
the conviction and punishment of an offence of deep magnitude, 
testimony which represents the main features of a transaction in 
ligltts so varied and so utterly dissimilar. 

“ The evidence of the civil surgeon is conclusive as to the 
cause of death ; and thefe can he no doubt that a violent 
assault produced the injuries which issued in the homicide 
under consideration The prisoners may have committed that 
assault, and probably did commit it ; but the evidence is insuiH- 
cient in myi estimation to fix the crime on them, and 1 am 
consequently bound to reject it. My own impression is, that 
the quarrel took place in*' ithe presence of the brothers lluri 
and Pi:em and the prisoners only, and no one else ; that the 
assault was sudden and unpremeditatetl, and the serious injury 
inflicted was more the result of accident than design ; and that 
the parlies *^ho have deposed to the facts never witnessed them, 
blit have been suborned to hear testimony, with the view of con- 
victing the prisoners of a serious charge, and thereby gratifying 
the hostile feelings entertaiiufl by their retainers towards tiie 
pnrti7.ans of tiie faction to wliich the prisoners belong. Under 
tlicse circumstances, 1 acquit the prisoners and recommend that 
they be released, subject to the orders of the Nizamut Adawlut.*’ 
Remarks tlie Nizamut Adawlut. — (Present : Sir R. Barlow, 
Bart.) — “ There is no evidence before the court which would 
warrant a conviction. That given by the eye-witnesses, save by 
Kasliinath Ghose, is full of important discrepancies. The deposi- 
tion of the medicak officer clearly shows the cause of death to 
have been rupture of the liver, whereas the eye-witnesses ascribe 
it to a blow from a kodalec, which felled deceased to the ground, 
where he was thumped by the prisoners. Others not before the 
court, are described tii the individuals who jumped upon the 
deceased’s body, and by violent pressure caused the rupture «f 
the liver and death therefI^>m. I concur with the sessions 
judge in thinking the evidence insufficient, and acquit the pri- 
soners. T{iey will be immediately released.*’ 
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Present : 

R. H. flYTTON, Esa., Officiating Judge. 

GOVERNMENT 

vtreue 

KALACHAND DASS TEORE (No. 1, Appellant), KHET- 
TRO BAGDY (No. 2, Appellant), MOTEERAM THA- 
COOR (No. 3), DOKHEERAM BAGDY (No. 4, Appel- 
lant), HURRlSCHtNDER GHOSE (No. 5), TInCOWRI 
BAGDY (No. 6, Appellant), IgHUR BAGDY (No. 7). 
NOBIN BAGDY (No. 8 , Appellant), SONA BAGDY 
(No. 9, Appellant), MUDDOOSOODUN DOME (N5. 10, 
Appellant), GOBURDHUN DOME (No. II), MUDDOO- 
SOODUN BAGDY (No. 12), MOHUN TEWARY (No. 13), 
BASOODEB DOOLIA (No. 14), PREMCHANDTVIANJEB 
(No. 15), KARTICK COWRAII (Np. 16), GOPAL MIJS- 
SULMAN (No. 17), SUBDUL DOME (No. 18), MODHO 
BAGDY (No. 19) and GOBIND MUNDUL (No. 20). 

Crime Charged.— G oing forth with a gang of robbers for 
the purpose of committing robbery. 

Crime Established. — Going forth with a gaitg of robbers 
for the purpose of committing robbery. 

Committing Officer, Mr. E. A. Samuells, magistrate of 
24-PergunnRbs. 

Tried before Mr. W. J. H. Money,* sessions ^judge of 24-Per- 
gunnahs, on the 30th September 1852. 

Remarks by the sessions judge. — ** The Government, was 
prosecutor in this case. The prisoners denied the charge on 
which they were arraigned in this courtT and also before the 
magistrate. In the Mofussil prisoner No. 1, Kalachand Teore, 
prisoner No. 2, Khettro Bagdy, and prisoner No. 20, Gobind 
Mundul, admitted the fact nf their going forth for the purpose 
of committing a dacoity, the first prisoner having arranged the 
plan in conjunction with prisoner No. 20, whom he had met in 
the Allipore jaiT, and naming several of the prisoners as his 
accomplices. Prisoner No. 20, Gobind Mundul, alluded also 
to the conversation in jail with prisoner No. 1, and there making* 
arrangements for a dacoity, in which he appears to have been 
the principal manager, but he did not, i<^ seems, proceed after- 
wards with the other prisoners, and was not apprehended with 
them in Tolly’s nullah, but subsequently, in consequence of 
the information furnished by the confessions of prisoners Nos. 

1 and 2. It appears that early on the morning of the With 
June, the Kalee Ghaut darogah happened Xo be on the banks of 
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1852. Tolly*8 tiullalTfor a particular purpose, when he observed a 

suspicious-looking boat passing with a numj^r of persons on 

Kovember 25. board. In consequence of his suspicions, he despatched his 

Case of burkundauzes, who stopped the boat with the prisoners from 

Kalaci^m> I IQ Qn board, and discovered a pistol, a koolaree, 

hammer, a flint and steel, and powder and shot. Witness No. 1, 
and others. Gossain Dass Bagdy (admitted as an approver by the magis- 

trate) pointed out all the prisoners, and deposed to the fact of 
their having proceeded from a ghaut near the Burra Bazar, 
through the nullah for the purpose of committing a dacoity in 
the Soonderbunds, prisoners Nos. 1 and 20, Kalachand Teore 
and Gobind Mundul, being the principal leaders in the scheme ; 
to their returning with thdjntention of ^oing to Oottumchand 
BaboQ for some further expenses on the road ; and to their 
being apprehended, that is, prisoners Nos. 1 to 19 by the Kalee 
Ghaut darogah, in Tolly’s nullah, with a pistol, powder and shot, 
and othen. implements on board. This Oottumchand Baboo 
is described as residing in the Burra Bazar, and said to be a 
receiver of stolen property, prisoner No. 3, Moteeram Tbacoor, 
being his servant. Witnesses Nos. 2, 3 and 4, Mujdene Bur- 
kundauz, Jumeer Burkundauz and Peeroo Burkundauz and wit- 
ness No. 5, Haniff Khan, darogah, all pointed out the prisoners, 
and deposed to their apprehension as described, Nos. 1 to 19 
in a boat ir. Tolly’s Nullah, and No. 20 subsequeutly from 
information furnished by the other prisoners. Prisoner No. 1, 
Kalachand Teore, and prisoner No. 2, Khettro Bagdy, com- 
plained of being ill-treated by the police. Prisoner No. 3, 
Moteeram Thacoc^, declared he was sent by his master Oottum- 
chand Baboo, with prisoner No. I and other coolies to take up 
his master’s boat, which had sunk in the Soonderbunds. lie 
cited 'witnesses to certify to his good character and to his being a 
servant of Oottumchaiid Baboo. Prisoner No. 4, Dookheeram 
Bagdy, and prisoner No. 6, Tincowri Bagdy, declared they 
were hired to take up a sunken boat. Prisoner No. 5, Hurris- 
chunder Ghose, declared he happened accidentally to be at 
Kalee Ghaut at the time and was unjustly apprehended. Pri- 
soners No! 7, Ishur Bagdy, No. 11, Goburdhun Dome and No. 
12, Muddoosoodun Bagdy, declared that they ^ went to Kalee 
Ghaut, for religious purposes, and were apprehended unjustly. 
• Prisoner No. 8, Nobin Bagdy, No. 9, Sona Bagdy and No. 10, 
Muddoosoodun Dome, declared they were hired to get up a 
sunken boat. Prisoner No. 13, Mohun Tewary, urged that he 
happened to be at Kalee Ghaut accidentally, and was unjustly 
apprehended. Prisoners No. 15, Premchand Manjee, No. 16, 
Kartick Cowrah, No. 17> Gopal Mussulman, No. 18, Subdul 
Dqpe and No, 19, Modho Bagdy, declared they were hired 
by prisoner No. 3, and prisoner No. I, Moteeram Thacoor 
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nndl Kalachand Teore, to get up a sunken boat. Prisoner 
No. 20, Gobind Mundul, declared he had been unjustly appre- 
hended, and cited witnesses to certify to his good character. 
Nothing was elicited in favor of this prisoner or prisoner No. 3, 
Moteeram Thacoor, calculated to shake the evidence for the 
prosecution. The jury considered the charge proved against 
prisoners Nos. 1 to 19, inclusive. *It is true that prisoner No. 
20, Gobind Mundul, was not apprehended at the same time with 
the other prisoners ; but it is quite clear that he was concerned 
with them, proceeded a short way, and then left them, as ascer- 
tained by his confession, the evidence of witness No.« 1, Gossain 
Doss, and the confessions of the other two prisoners. There is 
no doubt that prisoner No. 3 was •if servant of Oottumchand 
JSaboo, who is well known to the Calcutta police, and Inys been 
apprehended on several occasions on various charges. Taking 
into consideration the very suspicious circumstances under which 
the prisoners Nos. 1 to 19 inclusive were apprehended, the 
Mofiissil confessions of prisoner No. 1, Kalachand Teore, No. 2, 
Khettro Bagdy, and No. 20, Gobind Mundul, and the evidence 
of witness No. 1, Gossain Doss. 1 convicted them all upon the 
charge on which they were indicted upon the strongest pre- 
sumption, and sentenced them to punishment accordingly.*’ 
Sentence passed by the lower court.— Each, seven (7) years* 
imprisonment, with labor and irons. • 

Remarks {ly the Nizamut Adawlut,— (Present : Mr. R. H. 
Mytton.) — “ Prisoners Nos. I, 2, 4, 6, 8, 9 and 10 have 
appealed, reiterating their defence in the sessions court, that 
they were employed by Oottumchand Baboo «to go to |^ise a 
boat in the Sunderbunds : but they have not cited the said 
Baboo, or any one else, to prove their assertion, which therefore 
cannot be believed. 

The appeal is rejected.” 
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Present : 

A. J. M. MILLS, Esa., Offidating Judge.^ 

GOVERNMENT and KALEE SHtNKUR GOOHO 
verms 

DOORGA CHURN DOSS*{No. 1), ISSUE CHUNDER DOSS 
(No. 2) AND RAM SHAGUR NUNDEE (No. 3, Appel- 
lant). 

Crime Charged. — Ist count, burglary in the house of 

November 25. Kalee Shunkur Gooho, in which property to the value of 
Case of 765-5-0 was carried ; and 2nd count, receiving and 

Ram SiiAouR retaining the said property knowing it to have been stolen. 
Nijndki' (ap- Crime Established. — Burglary in the house of Kalee 
pellaiit) and Shunkur Gooho, in which property to the value of rupees 
others. 765-5-0 wps carried off, and receiving and retaining the said 

The proof property knowing it to have been stolen, 
pffsoner bc^no* Committing Officer, Mr. W, M. Beaufort, magistrate of Backer- 

eonsidered • 

eonclusivc, his Tried before Mr. A. S. Annand, Officiating sessions judge of 
conviction and Backergunge, on the 6th September 1852. 
tlTo^sesbioiis Remarks by the officiating sessions judge. — “ It appears that 
judge were 24 th« December last, a burglary was committed in the 

aihrmed on house o( Kalee Shunkur Gooho of Pearpore, in zillah Furreed- 
appeal. pore, and property carried off to the amount of rujiees 765-5-0. 

It was inquired into at the time, but no trace of the thieves could 
. be di^overed. Qn the 25th February last, an anonymous 
petiti^ was given to the mBgistrate.,of this district, stating that 
the prisoner Ram Shagur Nundee (No. 3) and others were profes- 
sional'dacoits and thieves, and had committed a robbery in the 
house of Iluf Chunder Chuod in Wuzeerpore and other places 
named. The thanna darogah was ordered to inquire into these 
cases, and when about to dc^ so Baluck Dass (prisoner No. 4 in 
Statement No. 8) came to the thanna and asked a peadah to 
what place the darogah was going, and what inquiries he had 
been directed to make. The peadah told the darogah, who 
apprehended Baluck Dass, when he stated that Ram Shagur 
Nuudee (No. 3) was a relation of his, and a benamee petition 
haviug been given against him, he had sent deponent to find out 
what he could in the matter. On this the darogah seat at once 
for Ram Shagur Nundee, and he stated that he had heard that 
prisoners Nos. 1, 2, 4 afid 5 had committed a burglary in the 
house of Kalee Shunkur iGfoobo in Poos last. They were appre- 
hended, and Nos. 1 and 2 confessed that they had a quantity of 
property, which prisoners Nos. 3 and 4 had given them after 
they had been with them, iu a boat, to Koomar Nundee, in 
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Fiirreedpore in Poos last, which they gave up to the darogah. 
On this he sent to the darogah of Sheeb Chur in Furreedpore, 
ill which thanna Kalee Shuiikur Gooho lives, for a list of the 
property stolen from him, and sent a bnrkundauz to bring him 
in person ; but as he is a very old man he sent his gomashta, 
Eamgutty Kur, to represent him, and he at once identified the 
greater part of the property found ii\tbe houses of the prisoners. 
On these facts being reported to the magistrate be requested me 
to obtain the sanction of the court of Sudder Nizamut to the 
trial of the case in this zillah, as the prisoners resided in it, 
the property had been found in their liouses, and two of them 
were implicated in another case of burglary then pending before 
him. The sanction of the court to this arrangement was accorded 
by their letter. No. 694,* of the 2/th May last, a copy of which 
is filed with the case. * 


185S. 
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Case of 
Ram Shaoor 
NtmoEE (aj)- 
pclluiit) and 
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BAManrrr Kua 
vertui 


* From the Officiating Sessions Judge of Baehergunge to tJiLe Eegister of 
thei^izamut Adawlut, No, 27, dated VJfh Mag 1852. 

“ I have the honor to forward copy of a» letter, No. 95, of the 18th 
instant, from the magistrate of this district, to my address, soliciting tlio 
court’s Sanction to the transfer of a case 
noted in the margin, from Furreedpore to 
this zillah, the parties implicated being 
MoiiBBu Ckukder Dirrro, &o. residents in this district, and implicated in 
a second case of burglary, which is now pending befoi^ the magistrate 
here, and to recommend, for the reasons given, that the request may be 
complied with.” 

* * 

From the Magistrate to the Sessions Judge of Baehergunge, No, 95, dated 
the I9th ^ 

“ Under the provisions of Section II., Regulation VIII. of 1822, 1 have 
BiKCHOTT Kd« to soUdt tlie favor of your applv- 

ing to the Nizamut Adawlut, to^transmr 
*®'’*“* the case noted in the margin, from Fur- 

MonusH Chunder Dctto, See. reedpore to thife zillah. 

“ The burglary with which they arc charged, and to the commission of 
which two of them have confessed, was committed in Furreedpore, but 
the prisoners live in Bockergunge, and the property was found in their 
houses. 

“ My reason for soliciting the transfer is, that two of the prisoners are 
also implicated in a second case, which is now pending Hbforc me, and 
their transfer t« Furreedpore would be attended with very great incon- 
venience. 

** 1 have in the mean time attested the ev^ence of, and dismissed, the 
witnesses in attendance.” * 


From the Register of the Nizamut Adawlut to the Officiating Sessions Judge 
of Bockergunge, No. 694, dated 9he 27 th Mag 1852. 

The court, having had before them ydir letter, No. 27, of the 19th 
instant, direct me to inform you that, under the circumstances stated, 
they authorize the magistrate to investigate the case in question, and if 
necessary, to commit the prisoners to the sessions court of Back^gungc, 
filing this order with the record of commitment.” 
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1852. 

November 25. 

Case of 
Kam Siiaouk 
Nijndkk (ap* 
pcllant) and 
Olliers. 


** The prosecutor, Ramgutty Kur, on the part of Kalec 
Shunkur Gooho, deposes, that a burglary took place in his master’s 
house on the 10th Poos last, (24th December), a hole having 
been dug through the bottom of the wall, and three boxes 
opened, and their contents, consisting of money, gold and silver 
ornaments, and clothes, to the value of rupees 765-5-0, carried olf. 

“ Tlie prisoner No. I confessed at the thanna and before the 
magistrate that in Poos last he had hired a boat at the instiga- 
tion of prisoner No. 3, and gone with him and Nos. 2 and 4 to 
Ivoomar Nundee, in*Furreedpore, which is near to the house of 
the prosecutor ; that Nos. 3 and 4, and another man who was 
with them, named Rajchunder Dass, vakeel, had left the boat at 
night and returned with property, part of which they had given 
liirn, and he had pawned witfi his father, in whose possession the 
article! Nos. 47, 48, 49 and 50 were found. Prisoner No. 
2 confessed to the same effect, saying that the property found in 
liis house Nos. 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 
25, 26, 27 and 31, was given to him after the exfursiou before 
noted, by prisoners Nos.«i3 and 5. 

** Prisoner No. 3 denied ^11 knowledge of the robbery in all 
stages of the case. 

‘‘ The property given up by the prisoner No. I, and the pro- 
perty found in the hovise of prisoner No. 2, previously mentioned, 
was clearly identified by prosecutor and witnesses as belonging to 
Kalee Shunkur Gooho, and in the house of the prisoner No. 3, 
a red silk saree was found, of a peculiar pattern, about which 
there could be no mistake, which was also identified by prosecu- 
tor and his witne^es ns the property of Kalee Shunkur Gooho. 

'‘The jury found the prisoners Nos.^1, 2 and 3, guilty of 
the charges on which they were indicted. I concurred in this 
verdicty and sentenced them as entered in column 1 2. 

“ Ram Shagur Nundee had been previously imprisoned for 
three (3) years for theft, and was sentenced more severely than 
the others on that account.’* , 

Sentence passed by the lower court. — Nos. 1 and 2, each, 
seven (7) years’ imprisonment, with labor and irons, and No. 3, 
ten (10) yeais’ imprisonment, with labor and irons. 

Remarks by the Nizamut Adawlut. — (Present ; Air. A. J. M. 
Mills.)-—" The prisoner No. 3 has appeniled. He admits the 
finding in his house of the articles alleged by the prosecutor to 
have been with others, stolen from hiiT, and claims them as his 
own. One witness cited by the prisoner alone deposed that he 
had on one occasion seen the articles in question in the prisoner’s 
house, whereas the evMendb to the identification of one of the 
articles, a red silk saree of a peculiar pattern, as the property 
of Kalee Shunker Gooho, is most satisfactory. He is indicated by 
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the other prisoners as having had a prominent share in the 
affair. The fact of the Batee taken at the robbery being found 
in his possession, joined with his notorious bad character, and 
the general circumstances of the case, affords a violent presump- 
tion of his guilt. 1 concur in the conviction, and confirm the 
sentence,” 


Present : 


1852. 

November 25. 

Case of 
Ram SiiAQiTR 
Nonokr (ap- 
pellant) and 
others. 


J. R. COLVIN, Esa., Mlge. 


GOVERNMENT and GUNESH MAHTO 

versus^ * 

JUGGERNATII (No. 1), AUDA (No. 2, ArpEiXANf) and 
PANCIIOO (No. 3). 

Crime Charged. — Burglary and theft, (with personal in- '852. 
jury,) to the amount of 8 annas. “ 

Crime Established. — Nos. 1 and 3 burglary and theft, 

(with personal injury,) to the at^ount of 8 anuas, and No. 2, el 

accomplice in the above crimes. lant)^ aiid^^ ' 

Committing Officer Mr. R. O. Heywood, officiating magis- others, 
trate of Bhangulpore. • Sentence by 

Tried before Mr. R. W. Farquharson, sessions judge of the sessions 
Bbaugulpore, on the 13th August 1852. judge, on a 

Remarks by the sessions judge. — “ Prisoners all plead ^guilty' 

“ Gunesh Mahto, prosecutor, was going out of his house for of "age)' lor 
a certain purpose before daylight iif the n^pigiing when he saw accomplico- 
a scind made at the b^k of his ^welling. He seized prisoner ship in bur- 
Auda (No. 2) in the scind^ when the other two attacked and 
struck him several blows with a lattee^ a mark of one *on his soLoi"^/ 
head still remains. He recognized the two prisoners Auda and scarcity, of 
Juggernath, who live in the same village with him. On being imprisonment 
struck with the lattees he called out, and three of the neighbours, 
witnesses Nos. 1, 2 and 3, came to his aid and found him 
wounded ; but the thieves had ran away, lie gave notice next irons, reduced 
day at the thanna, and on the following day the prtsoners were to imprison- 
apprehended Wy the police at their own houses, ment for one 

“ The confessions, both in the Mofussil, before the magistrate, 
and in this court are most complete and unswerving. Jugget- olit’irons. 
nath confesses to the burglary, theft, and personal violence ; 

Auda and Panchoo to the theft only. 

“ Prisoners say they were driven £o the crime by hunger, 
they came from the southern part 8f the district where the 
distress is very great, owing to an entitt failure of the crops. 

Last year this failure was partial, owing to great drought; this 
year it is entire, owing to long continued wet. 
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1852. The futwa of the law officer is, that the crime charged in 

— the calendar is proved against Juggernath and Panchoo as prin- 

mvember 25. Auda as accomplice, in which I concur. Auda is a 

Case of niere lad of thirteen or fourteen years of age ; none of them are 
lant)^anS"^ * old offenders. I sentence the prisoners to three (3) years’ im- 
otlicTs. prisoiiment, with labor in irons.” 

Kemarks by the Nizamift Adawlut. — (Present : Mr. J. R. 
Colvin.) — “With reference to the circumstances of this case, and 
to the youth of the« prisoner Auda, a lad, stated to be only 
fourteen years of age, the court reduce the sentence passed upon 
him by the stssions judge to imprisonment for one (I) year from 
its date, with labor suited to his age, but without irons.” 

Present : 

A. J. M. MILLS, Esu., Officiating Judge. 

GOVERNMENT 

•• 

versus 

NOBEEN bIbLUJI TANTEE 

Crime Charged. — Perjury, in having, on the 19th May 
1852, in a case under Regulation VII. 6i 1822, intentionally and 
November 26. deliberately deposed, under a solemn declaration taken instead 
Case of of an .oath, before the deputy collector of Hooghly, Baboo Joy 

Nobeen Chunder Mujoomdar Roy Bahadoor, that the land in dispute is 

Biiutt Tan- the property of Sham Doss Bundopadhea, from whom he has 
taken it on rent fcruhis residence there, and in having, on the 
The prison- 22nd May 1852, before the above deputyi^collector. Baboo Joy 
victedo/^cr- thunder Mujoomdar, again intentionally and deliberately deposed, 
JuV» iu hav- under a solemn declaration taken instead of an oath, that the land 
ing made con- in dispute is the property of Sib Chunder Bundopadhea, from 
tradictory whom he has taken the same on rent for his residence there, and 
Rtateiftnts on gimni Doss Bundopadhea has no connexion with it, such 
fact that it statements being. contradictory to each other on a point material 
was not known to the issue of the case. 

which of these Committiftg Officer, Mr. C. T, Buckland, magistrate of 
was true, was Hooghly. “ 

cd*^ in^iaT* before Mr. E. Bcntall, additional sessions judge of 

and the second H^^ohly, on the 18th September 1852. 

deposition Remarks by the additional sessions judge. — “ This was a case 
was recorded of perjury perpetrated in a case under Regulation VII. of 1822, 
soner had ^ac- ^ deputy collector* of Hooghly, but committed for trial by 

knowledgcd * ^he collector, from which the following questions arose : — Why 
his first one 

to be false in a petition voluntarily tendered by himself, as to the 
contents of which he was examined. 
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did not the deputy collector commit the case, and as he did not 
do so could the collector do so ? 1 am of opinion that the deputy 
collector himself might have committed the case of perjury, as 
he could dispose of the case under Regulation VII. of 1822, in 
which the perjury took place ; but that the collector also had the 
pov^er to do so, as under Regulation IX. of 1833, Section XXII. 
the proceedings were subject to his revision and control without 
appeal, and consequently I proceeded with the trial. 

The prisoner gave his evidence on thg IQtfi of May, as is 
stated in the charge, and be acknowledges in his defence that he 
did so, and that it is a true statement. On the 22n^ of May he 
appeared before the deputy collector and presented a petitioni 
showing that he had made a false statement, &c., and his deposi- 
tion was consequently taken on solemn declaration, as is also 
stated in the charge. He allows that he presented the petition, 
but he says that he did not know what it was about, and that he 
did not make any deposition on solemn declaration, bpt only told 
the names of his father and grand-father. The witness Rarn 
Taruk who was present, deposes that tha evidence was taken on 
solemn declaration, and Nund Gopal deposes that he was present 
when the solemn declaration was made, and the writer of the 
deposition deposes that he wrote as he was told to do by the 
deputy collector, but he attended to the deputy collector and not 
to the deponent. • 

** The law officer finds the prisoner guilty, and I agree with 
him in thinking that he did make two contradictory statements 
under solemn declaration on a point material to the issue of the 
case and in the usual manner in which evidence is taken in the 
office of the collector, where the same strictness of form is not 
required as in criminal courts. 

On examining the document, it appears possible that the 
deposition was not at first headed as (paving been taken under 
Act V. of 1840, although this part of the heading was written 
with this same pen and ink. The deputy collector has also been 
careless in not signing the deposition, although he signed an 
order immediately below it. 

‘‘As the prisoner came forward of his own accord tto make a 
confession of his guilt, it was erroneous to take his deposition 
on solemn declaration, and consequently the prisoner should be 
released. This principle was determined in tlie case of Goverijj 
ment versus Gunga Bishen, page 180, volume II. of Nizamut 
Adawlut Reports. The crime, however, having been fully per- 
petrated, my duty is to pass the minimimi sentence in my power 
on the prisoner and to propose to your court that he be released. 
1 should have directed the collector to make a second charge and 
to have accused the prisoner of peijury on the 1 9th of May, 
but there was no evidence to support the ' confession, and^t is 

VOL. II. PART 11. L 


1853. 


November 26. 

Case of 
Nobbbk 
Bnua Tak- 

TBE. 
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1852 . 


November 26. 

Case of 
Nobkkn 
Bmur Tan- 

TJSK. ^ 


irregular to convict of perjury on a confession without some 
evidence to support the truth of it.” 

Resolution of the Nizamut Adawlut, No. 1446, dated 8th 
October 1852.--(Present : Mr. A. J. M. Mills.)— “ The court, 
having perused the proceedings above recorded, held on the 
commitment and trial of Nobeen Bhur, observe, that the writer 
of the deposition of the 2^2nd of May, being unable to prove 
the evidence, which the prisoner then gave, as he wrote down 
only what the^ deputy collector dictated to him, and paid no 
attention to what thh prisoner said, it is necessary to take the 
de})osition of the deputy collector himself, for the f)urpose of 
proving theViatter sworn to by the prisoner on that day. It is 
therefore ordered that the record of the case, with a copy of the 
additional sessions judge’s letter, No. 71, of the 23rd of Sef)tem- 
her be transmitted to the sessions judge of Ilooghly, the 

additional sessions judge being now at Bancoorah, where he is 
likely to be ernjdoyed for some time, with instructions to reopen 
the case and take the deposition of the deputy collector on 
solemn affirmation, in the presence of the prisoner. lie will call 
for a new defence from the prisoner and a fresh futwa from the 
law officer and then submit* his proceedings, with those now 
returned, for the orders of the court,” 

With reference to the above resolution, the officiating sessions 
judge of Hooghly re-submitted the papers in the case with the 
following letter, No. 184, dated 10th November 1852. — “ 1 have 
the honor herewith to return the paper, in the case of Govern- 
ment versus Nobeen Bhur Tantee, charged with perjury, with 
the deposition ojf the deputy, collector, Joy Chunder Muzoorndar, 
a new defence froif! the prisoner and futwa from the moulvce.” 

Remarks by tlie Nizamut Adawlut. — (Present: Mr. A. J, M. 
Mills.) — “ The deputy collector has deposed to the correctness 
of the deposition which ^was made by the prisoner on the 22ud 
of November, and was taken down in writing in his, the 
witness’s, presence. He adds that the prisoner pres^ted a 
petition to him*; that he interrogated him as to its contents ; 
and that the prisoner acknowledged that he had in his former 
deposition, j;aken on the 19th of November, made a false state- 
ment. The case was pending before the witness, ^nd there was, 
I think, nothing objectionable in his re-examining the prisoner 
on oath as to his knowledge of the facts as they had really taken 
flace, and as he had voluntarily stated them to be in his petition. 
The case quoted by the sessions judge is not in point. There 
the magistrate took tlie second examination of the prisoner, 
which he liad attested, as a confession on oath, and the judge 
considered that it had been made under an impression of fear. 
Here the prisoner came forward of his own accord and acknow- 
ledged that he had misstated facts, and represented in a petition 
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what had really taken place. The facts were material to the 
point at issue. 

“ I concur in the conviction of the prisoner. There is 
nothing to show which deposition was false. Jt is as probable 
that he may have been induced to come forward and deny his 
first deposition, which was the true one, ns that he may have 
been suborned to swear falsely in tl»e first instance. He is an 
uneducated xMn, and was, no doubt, influenced by others to 
perjure himself. Under all the circurnstanges of the case, I sen- 
tence him to one (1) year’s imprisonment, with labor.’* 

. Present : 

♦ 

A, J. M. MILLS, ^f^Q.,^Xyficiating Judge, 

FAKUEOODDEEN SHEIKH 
versus 

AMAN SINGq. 

Crime Charged. — Wilful mij^rder of Rooplall, son of the 
prosecutor. 

Crime Estarltshed. — Culpable homicide of Rooplall. 

Committing Officer, Mr. C. F. Carnnc, officiating magistrate 
of Moorshedabnd. • 

Tried before Mr. 1). 1. Money, sessions judge of Moorsheda- 
bad, on the 22nd July 1852. 

Remarks by the sessions judge. — ** On the 25th May Inst, 
Dliooroop Singh was tending his cows opposite the prosecutor’s 
house. The cows eat up some young bamboos belonging to the 
prosecutor, who abused him for it ; upon which Dhooroop Singh 
went to Jowahir, his brother, and informed him of it; when the 
prisoners xArrian Singh and Nund Loll came to tlie spot and Nund 
Loll called out to Aman Singh to beat^the prosecutor. A man 
Singh attacked Rooplall (deceasejf), tlie prosecutor’s son, and 
struck him on the head with a lattee^ which brAght him to the 
ground and made him insensible. 

“ The prosecutor coming to his help was also striKk by Aman 
Singh two bl«)ws on the head with the same lattee. The 
deceased was severely wounded, never spoke after, and died the 
following day at 12 p. m. The civil surgeon stated in his de[)^- 
sition that fracture of the skull was the cause of his death, and 
must have been produced by a heavy and blunt instrument. 
The witnesses for the defence stated Nothing in exculpation of 
the prisoners. Tlic futwa of the law officer convicted the 
prisoner Aman Singh of culpable homicide of the deceased, and 
Nund Loll of taking an active part in the assault which eiicled in 
the culpable homicide of the deceased. Concurring in the finding, 


1852. 


November 26. 

Case of 
Nobkkn 
Biiwr Tan- 
Tek. 


1852. 

November 26. 

Case of 
Am. VI? SiNOif. 

Tlie prison- 
er's appeal, 
which c«)ri- 
taiiied a plea 
not advanced 
at the trial, 
was rejected. 
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iB5i. 1 sentenced the prisoners as stated in the proper column. There 
was no difficulty with reference to the extent of the guilt of the 
November 26. prisoner Aman Singh, and therefore no difficulty in sentencing 
Case of him to such punishment as, in the opinion of he sessions court, 
Axam SiHOH. perpetration of the crime deserved ; but in the case of the 
prisoner Nund Loll it was difficult, from the facts and the evidence, 
to fix the degree of crimipality. He gave the order to beat, 
* mar f mar /’ and there is nothing to prove thaMt was his wish 
that the deceased should he beaten to the endangering of his life, 
or that his revenge, under the provocation excited, sought for 
more satisfaction than a severe corporal chastisement. It is 
true he was* the instigator, and the death of the deceased was 
caused by a blow, which, ^ut for the instigation, might not have 
been given; and he may flierefore be considered as a greater 
offender than the person who deals the blow in obedience to the 
order. But 1 do not think this would be a just view to take 
in all cases. The order may be often tramgressed, where the 
intention inay have been simply to beat. Life may be recklessly 
on a sudden sacrificed , by the manner in which the order is 
carried out. A blow may be struck on the head, as in this 
instance, with a heavy dangerous weapon, which would, in all 
human probability, cause death ; and in sucK case, the crime 
extending so much further than the original intention or expres* 
sion of intension, I think the man who gives the blow more 
criminal than the man who gives the order, if the degree of 
guilt of each is weighed and compared impartially in the scjiles 
of justice. Should a strict rule be laid down for the infliction 
of an equal pijnishment on both, this opinion would be an 
exception to the rifie ; but having gone most carefully through 
the case, and considering that the prisoner Nund Loll should have 
the bmiefit of the doubt to the extent of his criminality, I 
sentenced him to a less severe punishment than the prisoner 
Aman Singh.” 

Sentence passed by the lower court. — Seven (7) years* impri- 
sonment, with labor in irons.* 

Remarks by the Niznmut Adawlut.— -(Present : Mr. A. J. M. 
Mills.) “ i^he prisoner Aman Singh has appealed. The appeal 
of Nundlall Singh, who instigated the assault o^ the deceased, 
was rejected by me on the 4th instant. The evidence to the 
prisoner striking the deceased on the head with a club, which 
caused his death on the following day, and to his striking the 
prosecutor on the head two blows with the same club, is distinct 
and conclusive. The prisoner in his petition of appeal states, 
that the deceased received the blow in a mutual fight, which 
arose out of a drunken quarrel ; but he made no such defence 
at his trial, and it is unsupported by any evidence. I reject 
the appeal, and confirm the conviction and sentence.” 
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Prbsknt : 

W. B. JACKSON. Esa . Judgt. 

BHQLAH, MUSST. BHEKNEE and GOVERNMENT 


• BHOWKJ^E. 

Crime Charged. — Rape committed on, the person of Musst. 
Bbeknee. 

Committing Officer, Mr. A. Hope, officiating magistrate of 
Monghyr, Bhaugulpore. 

Tried before Mr. R. N. Farquharjon, sessions judge of Bhau- 
gulpore. ^ 

Remarks by tbe sessions judge. — “ The circumstances of the 
case are as follows : 

“ The prisoner Bhowkee is accused of committing rape on 
the person of Musst. Bbeknee in open day, iu the presence of 
several witnesses. He pleads * not gnilby,* 

Musst. Bbeknee is a very flight, and rather comely girl, 
about sixteen years of age, of tbe Koonjrin caste, (Mabomedan,) 
some time married, but not then living with her husband ; had not 
cohabited with him for some months ; was living with her grand- 
father (Bhola, prosecutor). • 

“ On the day in question, the 6th of July 1852, corresponding 
with the 5th of Sawun 1259 F. S., Bbeknee went out, about 
mid-day to a mangoe tope near her home, to take some food to a 
young sister (a child of five or six years old ^ who was watching 
mangoes on the spot. Having given the child her dinner, 
Bbeknee was sitting down in the tope, when prisoner came sud- 
denly on her from behind, and seizing her in his arms Carried 
her off to a ditch close by, and there effected the rape. Bheknee 
had cried out, and struggled from the first, and a number of 
people had collected. Witnesses ^os. 1, 2, 3, 4 and 5, all 
depose to having seen the act. The ditch was between the 
mangoe tope and the village, about fifty yards from the latter, 
about four feet deep and a luggee or so wide ; there was no 
water in it. Bhowkee, prisoner, is a mahajun^ of the Buneah 
caste, is a stout, trucculent looking man of about forty, well able 
to carry off Bheknee in his arms, notwithstanding any struggling 
on her part. 

Prisoner in his defence denies having had connexion with 
Bheknee : states that Bhola, prosecutor; owed him money ; that 
on his demanding payment, Bhola and some companions, with 
whom he was drinking, set on him and beat him ; that he, pri- 
soner, went to the thanna to complain, and there met Bhola^and 
his friends about to accuse him of this rape as a set-off against^ 


November 26 . 

Case of 
Bhowkkb. 

The prison- 
er WHS con- 
victed of rape. 
The evidence 
for the prose- 
cution being 
considered to 
establish the 
charge, while 
thHt for the 
defence did 
not sustain it. 
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1852. the complaint of assault. Prisoner in a petition, dated the Ilth 

instant, further pleads that the medical evidence disproves the 

November 26. g^ime ; that the evidence of witnesses as to seeing the act from a 
Case of distance of from fifteen to twenty yards as perpetrated in a ditch 
iiowKEE. haths deep is impossible ; that the taking bribestor com- 

mitting rape are not crimes of public places and in open day. If 
such a thing had happeifed as stated, the chowkeedar of the 
village would have apprehended him on the spot, or if the num- 
ber of people, said « to have been spectators of the act, were in 
fact assembled, why did they not apprehend him ? That the 
real origin ‘of this accusation is the debt owing him by Bholri, 
prosecutor; that Bheknee never said a word at the thamia 
about her bleeding state ; iSljue is a married woman, and cohabits 
with her husband, visiting him at his father's house, where he 
resides. At the season when this is said to have happened, all 
ditches would have been full of water. Complainant’s husband does 
not press this charge ; his evidence is with the foujdaree papers. 
The darogah, in his report, states, that Jbe sent in the case because 
Bhekuee’s life was threrfeened by her relations. The Cliumarin, 
(Amroo, witness No. 6), wkose evidence is recorded as to tlie 
state of Bheknee’s person after the act, deposes to having made 
her examination tliree days after the alleged rape, and found 
unmistakeable marks of sexual intercourse effected with violence. 
This evidence* should be carefully considered, as, if true, it must 
be inferred that Bheknee had nut had any calls of nature during 
that period. 

“ The jury give a verdict of guilty; in which I concur. 

“ The extra(5rdkiary and’ very imj)r()buble circumstance of a 
crime of this nature being committed in broad day, in 'a situa- 
tion far from private (the mangoe tope at that season being 
always occupied by watcliers), has made me more than commonly 
cautious in forming afi opinion on the guilt of the prisoner. 
The evidence however being so very distinct, and the defence 
weak and unsupported, I can come to no other coimlusion than 
that prisoner’s lust got entirely the better of his reason, and that 
the story as related in my fifth paragraph is substantially true. 

** Had tfie defence admitted the criminal connexion, asserting 
that Must. Bheknee was a consenting party, and* only cried out 
when discovered, it would have been more difficult to decide be- 
tween direct evidence and glaring improbability. The plea urged, 
however, is of an entirely different nature ; and faihtre in its 
establishment goes almoj^t as far to crimiimte the prisoner as the 
unswerving depositions of the eye-witnesses. 

“ With regard to prisoner’s written defence, I may remark 
that there is no medical evidence. The civil surgeon says dis- 
tinctiy .that, under the circumstances, he cau give no opinion on 
the subject ; uor is such evidence requisite. It is not attempted 
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to establish the fact of Musst. Bheknee’s virginity prior to tVie 
rape, •and any marks of violent access would hardly be percepti- 
ble in a married woman after nine days, which period elapsed 
before Bheknee was submitted to medical inspection. The evi- 
dence of Musst. Arnroo Chumariii (No. 6) had no weight in my 
opinion. Tlie woman is very old, and so nearly blind, that her 
perception of the facts she deposes tp is almost a physical im- 
possibility. The plea, with regard to the dry state of the ditch 
at that rainy season, has some plausibility, but the evidence is 
too strong and consistent to %e set aside hy^ mere probabilities. 
The other pleas rest on the same line of argument, but I cannot 
admit their validity. * 

“ Bhowkee, prisoner, was once beftj^e named in a case of rape, 
as one of several aggressors; but tlj5 case was dismissed by the 
magistrate on the 28th of February 1851, without his* being 
summoned. The parties were Tcka Roy and Musst. Roopa, 
prosecutors, versus Huiiooman Dutt, Bhowkee, Doorga and 
others. The case is in the record.” * 

Remarks by the Nizamiit Adawlut.- 7 -(Present : Mr. W. B. 
Jackson.) — “ The direct evidence to the fact of the prisoner 
Bhowkee taking the woman Bhekii^e up in his arms and carrying 
her a short distance to the ditch which runs round the marigoe 
tope, and there comrnitting rape on her person, is quite sufficient 
to establish the fact. The evidence of the Chiyriarin and of 
Bhola to the fact that blood was found on Bhekneo’s person, us 
proof of the fact, appears to me deserving of no credit ; but I 
hud nothing to set against, or throw suspicion on, the direct and 
positive evidence of the main fact. TJie'evidence pf the witnesses 
to the defence goes to prove an assault on flie prosecutrix by 
Bhola and others. I hnd nothing in tJiis evidence to induce me 
to douljt that for the prosecution. • 

“ I convict the prisoner Bhowkee of r^ie, and sentence him to 
imprisonment, with hard labor and irons, for seven (7) years.” 


1852. 

November 26. 
Case of 
Buowkkb. 
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Present : 

A. J. M. MILLS, Esq., Officiating Ju^e. 

GOVERNMENT 

versus 

JUGGERNAUTH SAHOV) (No. 1), DHURMOO PUBIRA 
(No. 2) AND MUDHOO PURIllA (No. 3). 

1852 . Crime CHAROEb. — No. 1, pcrjifry, in having, on the 13th 

January 1849, knowingly and deliberately deposed, under a 
November 26 . solemn declaration administered in lieu of an oath under Act V, 
Case of of 1840, before the assistant collector in charge of the collector's 
nTtiTsahoo Summary Suit, 410, of 1848. in which Mohunt 

and others. RamWssen Doss was plaintiff, and Brijmohuu Nundee, defen- 
The con- rahinnama which was filed in the 

viction of per- ‘ Summary Suit either written or registered* ; and having, on 
jury affirmed, the 21st A^ril 1852, in like manner, deposed before the moonsiff 
but sentence of Pooree, in suit No. 16, of 1852, in which Mohunt Narain 
"to ^^^ed b ^ plaintiff, and Musst. Sreemutty defendant, that he was 

the^essions^ present when the said raJhnnama, copy of which was filed 
Judge. before the moonsiff, was written and the money was paid, and 

that he affixed his huldee moonda suntuk, or mark, thereto as 
witness, the same being false, as his name is not attached to the 
document, and the above depositions being contn^dictory the one 
of the other on a point material to the issue of the case. No. 2, 
perjury, in having, on the 21st April 1852, knowingly and deli- 
berately deposcj^i, under a solemn declaration made in lieu of an 
oath under Act Vf of 1840, before the moonsiff of Pooree, in 
suit No. 16 of 1852, in which Mohunt Narain Doss was plain- 
tiff, and Musst. Sreemutty defendant^ that Juggernauth Sahoo, 
(the prisoner No. 1) was witness to the original rahinnamat copy 
of which was filed in tlie said suit by the defendant, and affixed 
his mark to his name, which was written by the person who 
wrote the document in orde'r to support the false evidence of 
the prisoner No. 1, the same being false, as the said prisoner 
No. 1 was pot witness to the document, and having been made 
on a point material to the issue of the case. Np. 3, perjury, in 
having, on the 21st April 1852, knowingly and deliberately 
deposed, under a solemn declaration made in lieu of an oath 
finder Act V. of 1840, before the moonsiff, in suit No. 16 of 
1852, ill which Mohunt Narain Doss was plaintiff, and Musst. 
Sreemutty defendant, tha/. Juggernauth Sahoo (prisoner No. 1) was 
witness to the original rahinnama, copy of which was filed in 
the said suit by the defendant, and the person who wrote the docu- 
ment wrote bis name, in order to support the false evidence of 
the prisoner No. 1, the same being false, as the prisoner No. 1 
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wfts not a witness to the document, and having been made on a 
point material to the issue of the case. 

Committing Qgiccr, Mr. H. L. Dampier, officiating joint 
magistrate of Pooree, Cuttack. ^ 

Tried before Mr. M. S. Gilmore, sessions judge of Cuttack, 
on the 1.5th October 1852. 

Remarks by the sessions judge. — The case was referred to 
me as civil judge by the acting moonsiff of Pooree, and made 
over by me to the magistrate of Pooree, with orders to commit 
the prisoners for trial before the sessions court. 

“ The charges as herein recorded fully explain •themselves, 
and the evidence against the prisoners consists of their own 
depositions recorded either in the cullbctorate or the mooivsifTs 
court, copy of the rahinnamay or deed of mortgage, ^hich 
shows that Juggernnuth Sahoo, the prisoner No. 1, was not one 
of the attesting witnesses to the said document,) and the testi- 
mony of the persons who wrote, and those who wefe» present at 
the time the said depositions were written. 

** Juggernautli Sahoo (prisoner No. pleaded, that he was 
taken by the peadah before the moonsiff against his will, after he 
had been eating bhang^ and that he did not know what he said 
during his examination. 

“ Dhurmoo Purira (})risoner No. 2) denied that he had stated 
before tlie moonsiff, tliat Juggernautli Sahoo’s Signature was 
attached to i\\Q^ rahinnamity and that he did not know how the 
writer had recorded to the contrary. 

“ Mudhoo Purira (prisoner No. 3) also denied having given 
false evidence before the moonsiff, and stated, tnat he had only 
deposed before the moonsiff, that Juggernauth Sahoo was present 
when the rahmnama was written, and that he did not knoyv how 
the writer had written differently hitherto. 

“The futwa of the law officer convicts* the prisoners Nos. I, 
2 and 3, of the crimes respectively charged against them ; and 
in this verdict 1 fully agree, for fiotwithstanding the evidence 
given by the prisoners, when cited as witnesses before the 
moonsiff, regarding the matter of the affixation of Jjiggernauth 
Sahoo’s (prisoner No. Ts) signature to the rahmnama^ could 
have no weight^ as the document itself refuted the fact, they in- 
tentionally and deliberately, and in a manner most reckless of the 
consequences, falsely deposed, that the rahinnama was attested 
by the said Juggernauth Sahoo, with the view to make the court 
(the moonsiff) believe, that he had really affixed his name 
thereto, and their evidence, moreover, tended generally to prove 
the statement of th^risoner, who cited them to give evidence on 
his behalf, to the effect that the said prisoner was exempted by 
his agreement with the prosecutor from paying rent for the Ifouse 
which he alleged had been mortgaged to him, and 1 consequently 
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November 26. 

Case of 
JC6GKII< 
NATJTH Sahoo 
and others. 
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1852. sentenced them, under the provisions of Clause 2, Section IX., 
Regulation XVII. of 1817, to three (3) years’ imprisonment; 
November 26. reference to the fact of their false ttatemeiits having 

Case of been rendered nugatory by the absence of Juggernnuth Sahoo’s 
name from the ra/miwflwff, I think that one (1) year’s itnpri- 
and others?^^" sonmeiit, with labor in irons, will be a sufficient punishment for 
their offence ; and 1 beg to recommend that the sentence at 
present passed, may be mitigated accordingly.” 

Remarks by the Nizamut Adawlnt. — (Present : Mr. A. J. M. 
Mills.) — ” The case is, in my opiiiitpi, fully made out against 
the prisonef s. As recommended by the sessions judge, 1 mitigate 
the sentence passed on each of the prisoners to one (1) year’s 
imprisonment, with labor imirons.” 


W. B. JACKSON, Esa., Jvdffe. 


DOODUNLAL and KUNYELAL 

I’eriui 

MOORLEE DOME (No. 1), CHUNDOO DOME (No. 2), 
LIJLIT ROY (No. 3), NEMANEE DOME (No. 4), 
SIIEWA DOME, CHOWKEEDAR (No. 5), BABOO ROY 
ALIAS KAROO HOY (No. 6) and BHOLA SINGH 
(No. 7). 


1852. 


November 26. 

Case of 
Moorli^^k 
and 

others. 

Conviction 
and sentence 
affirmed by 
rejection of 
appeal. 


CriaTe CHijRGED. — Ist count, Nos. 1 to 3, burglary and 
theft of property^ to the value of rupees 410-0-9; 2nd count, 
Nos. 4 to 7, accessaries after the fact ; and 3rd count, Nos. I 
to 7,0 receiving and possessing stolen property knowing at the 
time of receiving it that it had been obtained by burglary and 
theft. 

Crime Established. — Nos. 1 to 3, burglary and theft of 
property to the value of ruffees 410-0-9, and Nos. 4 to 7, acces- 
saries after the fact in the burglary and theft. 

Commining Officer, Mr. R, 0. Hey wood, officiating magistrate 
of Bhaugnlpore. 

Tried before Mr. R. N. Farqulmrson, sessions judge of Bhau- 
gulporei on the 27th July 1852. 

Remarks by the sessions judge. — “ Chundoo Dome (No. 2) 
confesses to the burglary and theft; the others plead 
‘ guilty^ • 

“ This robbery took place in the village of Poonseea by a 
burglary in the house of prosecutors, wha are brothers. Both 
were absent at the time, but came home immediately on hearing 
of ulie theft from their elder brother Chooalal, who was in the 
village, but not at the house, on the night in question ; tliere 
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were onlj women in the house. They were not disturbed, and i 862 . 

the theft was not discovered till next morning;. 

“The theft took place on the night of the 14th of June. November 26. 
Chooalal immediately wrote to his brothers, and gave notice at Ciase of 
the thanna. The brothers both returned home, and on the 
suspicion of Doodunlal, prosecutor, prisoners Moorlee (No. 1), 

Chundoo (No. 2) and Nernanee (No, 4) were apprehended on the 
17th June. The suspicion was excited by their having no visible 
means of livelihood. They seem to have been policed out by 
BhowaAe Chowkeedar as bad characters. All the prisoners con- 
fessed in the Mofussil, and before the magistrate, the crimes 
charged against them ; Nos. 1, 2 and 3, to having been present 
at and assisted in the burglary and theft, and Nos. 4, .5, 6 and 7, 
to having been accessaries after the fact, either by assisting in 
carrying away the spoil, or afterwards in concealing tlie same from 
observation. The evidence to the confessions is clear and satis- 
factory, ns also is that to the finding and identification of the 
property, which consisted of silver ornaments and brass utensils 
and other unmistakeable articles. • 

Prisoner’s defence. — “ Nc^. 1, Moorlee, states that he was 
merely the tool of Peeareelal and Mohiirlal, relations of prose- 
cutors ; that he committed the crime at their instigation. 

“No. 2, Chundoo, repeats the same story. 

„ 3, Lulit Boy, ditto, ditto, ditto. 

„ 4, Nemanee, makes no defence. 

„ 5, Shewn Dome, denies the charge, and repudiates his 

former confessions. 

No. 6, Bal)oo Boy, ditto, ditto, •ditto. ^ • 

7, Bhola Singh, ditto, ditto, ditto, and attributes enmity 
against him to prosecutor on account of some land. 

“ All the witnesses called ns to character either state that the 
prisoners have a had name, or that they know nothing about 
them. The darogah in his report to the magistrate gives them 
the worst of characters, and says, they are the dread of tlie whole 
neighbouriiood ; the jury bring in a verdict of * gxdliy^ against 
all the prisoners according to the charges made against them, in 
which I fully concur. 

“There is •no doubt but that all the prisoners were nearly 
concerned in tl»is burglary. Chundoo (No. 2) confesses even 
before this court to having himself made the and a 
haUe is found in his house : he is father of Moorlee and 
Nemanee (Nos. 1 and 4). No. 3 confesses to having been close 
by the spot, within sight of the transaction. The rest are all 
convicted, not only on their own confession, but by the finding of 
the concealed propA-ty on their pointing out. 

“ I sentence prisoners Moorlee (No. 1), Chundoo (No. 2) ®nd 
Lulit Boy (No. 3) as convicted of burglary and theft, to be im- 
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November 26. 

Case of 
Mooelkb 
Domiq and 
others. 


prisoned for seven (7) years, with two (2) years in lieu of corporal 
punishment, in nil nine (9) years, with labor in irons. Prisoner 
Shewn Dome (No. 5) as a chowkeedar, though convicted only of 
being necessary after the fact and receiving stolen property know- 
ing it to be stolen, to the same punishment, in all nine (9) years, 
with labor in irons ; and prisoners Nemanee Dome (No. 4), Baboo 
Iloy alias Karoo Roy (No. 6) and Bhola Singh (No. 7) accessaries 
after the fact and receiving stolen property knowing it to be 
stolen, to seven (7) years’ imprisonment, with labor in irons. A 
fine to be levied from the prisoners equivalent to the^alance 
of property uinfound, under Act XVf. of 1850. The property 
recovered from the prisoners to be restored to the prosecutors.” 

Remarks by the Nizam'dt Adawlut. — (Present: Mr. W. B. 
JacksQji.) — “ The prisoners Moorlee, Chundoo, Lulit, Nemanee, 
Shewn, Baboo alias Karoo Roy and Bhola Singh, have been 
convicted on their own confessions. There is nothing to throw 
doubt on t^ie confessions; and I therefore see no reason to 
interfere with the finding and sentence passed on them.” 


Present: 

J. R. COLVIN. Esq., Mge. 

A. J. M. MILLS, Esq., Officiating Judge. 


MAHOMED SADUCK 
versus 

^852. I^GA 00. 

November 26 . Crime Charged. — W ilful murder. 

Case of Conrfniitting Officer, Captain C. W. R. Sharp, magistrate of 
Nga Oo. Tavoy. « 

A Burmese Tried before Captain H. Berdmore, assistant commissioner 
vieted ^of^the Tenasserim Provinces, on th<v.25th July 1852. 
murder of two Remarks by the assistant commissioner, — “The prisoner is 
persons, and charged with the murder of Nga Iluime, and Mee Huiii Aye, 
of the severe and attempts to murder their daughter, Mee Min Beo. 
wounding of a “ The prosecutor states, that on the night of the 14th May 
ritation,^in 1851, about 8 o’clock, he was informed by a peon that one Nga 
consequence Oo (prisoner) had been stabbing people in the house of one Nga 
of a woman, . Iluime. Prosecutor on going to the house finds a crowd assem- 
who had at . amongst the crowd he finds Mee Huih Aye, wife of Nga 

w'ith' Huime, supported by several persons. Siie liad received a wound, 
his wife, hav- Prosecutor then goes up into the house, and in the verandah 

ing separated 

from him and refused to return to him without the consent of her 
father and mother, SSntence, death. 
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finds Mee Min Beo, Nga Huime’s daughter, l}'ing wounded and 
covered with blood. On entering the house, prosecutor finds Nga 
Huime lying dead near the door, and at no great distance from 
the dead body he observes Nga Oo (prisoner) lying on his back ; 
he had a wound on his stomach, which he covered with his 
hand. The prosecutor questioned bin), but could get no rational 
answer from him. The prisoner if sent to the jail, to which 
place he is followed by the prosecutor, and again questioned on 
the subject he then states that he had ^ ome time previous 
been se|)arated from his wife, Mee Min Beo, but that she had 
agreed to return to him) and that they were in Hhe habit of 
meeting chmdestinely ; that he had sent a person to her parents 
to endeavour to obtain their conscntitt) his being properly married 
to their daughter, Mee Min Beo, but that no sattsfactor}^ reply 
could be obtained from the parents ; that on th& night in question, 
he had come to the house ; that he had been assaulted by Nga 
Huime and Mee Iluin Aye, and abused by Mee Mi«i Beo ; that 
becoming angry, he had stabbed them all. On the following 
morning prosecutor went by the magistVate’s order to tlie hospi- 
tal, with his writer, and took down Mee lluin Aye’s deposition ; 
that this was read over to Mee Huin Aye, who stated it was 
correct, but that this statement was not attested by any witnesses 
or signed by Mee Huin Aye, and prosecutor does' not now 
remember what she said. That two days after t^is, prosecutor 
went to the jail and again questioned the prisoner, who made 
much the same statement as before. 

“ It appears from the statement of Mee Min Beo, * daughter 
of the two deceased, Nga Huime and Mee BuiS Aye, that the 
witness had formerly lived with the prisoner, though not regu- 
larly married to him according to the custom of the Burmese ; 
that after awhile she separated from prisoner ; that since their 
separation prisoner had often endeavour^ to induce lier to live 
with him again as his wife. The witness had referred him 
(prisoner) to her parents ; that cai the night in question, the 
witness finds prisoner sitting down at the back part of her 
father’s house ; at this time her two parents were sitting in the 
front verandah. The witness desired the prisoner* not to visit 
her in that *way, without having ^first obtained her father’s 
consent; to this prisoner replied he would ; some altercation then 
took place, and prisoner, who was sitting down muffled up in Ws 
puUo (cloth,) got j;ip and stabbed the witness with a dah (knife) ; 
the witness called out ; her mother, Mep Huin Aye, comes to her, 
when she (witness) runs out of the house, having received in all 
six stabs from the prisoner ; when outside of the house, she 
calls for assistance ; she hears her mother call out ‘Nga Oo 
‘ (prisoner) has stabbed me,’ and her father, she hears askf what 
is the matter. 


1852 . 

November 26. 

Case of 
Nga Oo. 
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November 26. 

Case of 
Nga Oo. 


** Witness No. 2, Mee Ohga, sister of first witness, states, she* 
lives next door to her parents. On the night in question she hears 
a noise in her father’s house, and after awhile she hears her 
mother call out ‘ he has stabbed me ;* she becomes alarmed, runs 
out of her house and finds her sister, first witness, calling for 
help. She hurries off to a peon living near, but not finding him at 
home, returns to her fatlier’t house. On going up into the house 
she finds her father, Nga Huime, lying dead, and at a short 
distance from him she sees prisoner Nga Oo lying 'on4he floor 
of the house. On the following morning witness proceeds to 
the hospitaUo see her mother, Mee Iluiii Aye, by whom she is 
informed that Nga Oo (prisoner) had killed her fatW, and had 
stabbed lier mother and sister. V 

** \j/itnes& No. 3, Alee, a peon, states that on the night in 
question, hearing, a disturbance, hastens to the spot, and there 
learns that Nga Oo (prisoner) had been stabbing people. He 
goes up into the house, and in the verandah sees witness No. 1 
bleeding from a wound on the bosom ; he passed on into the house, 
and n§ar the door finds Nga Iluime lying in a dying state with 
a wound on his chest ; near him was sitting his wife, Mee Huiii 
Aye, with blood on her person. On questioning Mee Huin Aye, 
she said that Nga Oo had stabbed her. Witness then observes at 
a short distance the prisoner Nga Oo lying on his back. The 
witness desire's Nga Oo, if he had a knife in his hand, to throw 
it away ; to tliis prisoner replies, * 1 hate stabbed them all, and 
* have stabbed myself, and am unable to rise; I have no knife.’ 
On examining the prisoner, witness finds a wound on bis stomach, 
from which proCru^ed a portion of his intestines. 

Witness No. 4, Nga Shooay Yo, corroborates the evidence 
of the third witness, with the addition that whilst searching for 
the dafif Mee Min lleo had told him it was a dah kyoon (small 
knife) ; that near the d^ad body of Nga Huime he finds a small 
knife ; that he asked the prisoner why he had done all this ; in 
reply prisoner stated he had done what he could to get hack his 
wile ; that on that night he had come to the house ; that they had 
assaulted him ; that becoming angry and excited, he hud stabbed 
them all. . 

“ W^itness No. 5, Nga Kan, states that some mt)nths previous 
to the assault, he had bee# desired by prisoner to endeavour to 
obtain from Nga Huime and Mee Ilniri Aye permission for him 
to return to his wife, Mee Min lleo; that on applying to N^a 
Huirne he was referred to Mee Huin Aye, Iknd by Mee H inn 
Aye back again to her liusbaiid, and could get no satisfactory 
reply from either, further than that having sold their fishing-net 
they had no employment for prisoner, but would see about it at 
tbe beginning of the rains ; that on the night on which the 
assault took place, prisoner about sunset came to witness’s house 
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and asked for food, which witness gave him ; having eaten it, he 
went away ; at this time prisoner seems to have been in his usual 
spirits, and did not even allude to Mee Min Beo or her parents. 
The witness sees no dah in prisoner’s possession. 

“ Witness No. 6, George Whittaker Walter, assistant surgeon, 
states, on examining the woman Mee Huin Aye, he found she 
had received five wounds over her abdomen, the principal wound 
was on the region of the spleen, and this wound caused her death, 
on the Hcond day, from internal heemorrhnge. On examining the 
dead body of Nga Iluime^ a deep wound is found on the left side 
between the first and second ribs penetrating to the^eft lung, and 
wounding ^ome important pulmonary vessels ; that the wound 
caused Nga Huiine’s death. On*fhe woman Mee Min Beo 
are found four wounds in different parts of the bosom» and a 
severe wound midway between the left elbow and armpit ; she 
recovered, and qnitted the hospital in ten days. That on visiting 
the prisoner in jail, witness finds him with two wdunds on the 
stomach, from one of which the intestines protruded. The 
witness states it ns his opinion that the dah (knife) before the 
court is an instrument with whidi all the wounds might have 
been inflicted ; that the wounds found on the dead body of the 
man and on the two women could scarcely have been self- 
inflicted, but that the two wounds found on the prisoner might 
have been so, 

“ Witness No. 7, Nga Win, accompanies prosecutor to the 
hospital to take down the statement of Mee Huin Aye, deceased, 
as also that of the prisoner Nga Oo^at the jail. 

“ The verdict of the jury finds the prisc^er ^guilty* of the 
charges. With this verdict I concur. 

“ The prisoner pleads * guilty y and neither before t^e com- 
mitting magistrate. Captain Sharp, nor before this court does he 
make any defence ; before the magistrate he admits the dah 
(knife) to be his property. 

“ It a})pears that prisoner had at one time lived with Mee 
Min Beo ; that for some reason they had separated ; that he had 
endeavoured to get re-united to her, but had failed^to obtain the 
consent of lier parents, the two deceased, Nga Hnime and Mee 
Huin Aye, who seem to have been undecided in the matter and 
to have trifled with the prisoner ; this may Imve excited the pri- 
soner, but it is shown in the evidence that shortly before flie 
murder was committed he was playing football ; that he went to 
the house of Nga Kan, the party whon\he had employed to bring 
about a reconciliation between himself and Mee Min Beo and her 
father and mother, and from him obtained some food, after which 
he leaves Nga Kan ; at this time he seems in his usual spirits, and 
does not even mention Mee Min Beo or her parents, yet within 
two hours from this time he commits the fearful murder, without 
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1852. 


November 26. 

Case of 
Noa Oo. 


any apparent provocation other than his failure to obtain Mee 
Min Beo for his wife. 

** There is no record on the proceedings before the magistrate 
of prisoner’s having made any confession ; neither is there any 
eye-witness to the fact of prisoner having committed the murder 
except the deceased Mee Huin Aye, whose statement was not 
taken in prisoner’s presence, vieither is it attested by any witness, 
or signed by herself ; but 1 consider the whole circumstances, as 
proved by the evideivie, to be such as to leave no relSonable 
doubt on the mind of prisoner’s guilt, and as I find in the case 
nothing which tends to palliate the crime of which the prisoner 
has been found guilty, 1 feel it my duty to recommend that 
sentence of death be passed the prisoner Nga Oo, son of Nga 
Aye ai^ Mee Aye ; age, twenty-five years.” 

Bemarks by the Nizamut Adawlut. — (Present: Messrs. J. R, 
Colvin and A. J. M. Mills.) — “ This case has been already 
before us on a trial, stated according to a memorandum of the 
commissioner of the Tenasserim Provinces, No. 8, of May 18th 
1852, attached to the recbrd, to have been lield by the presiding 
oiBcer, Captain II. Berdmoref senior assistant to the commis- 
sioner, under authority previously given to him for that purpose 
by the Government. 

** It has since appeared that such previous authority had not 
then been forihally given for the holding of sessions trials at 
Tnvoy by Captain Berdmore. 

“ The trial of the prisoner has been consequently held de ntwOt 
and we have reconsidered the case on the fresh record. 

** The evidence if:id circumstances, ns shown by this record, are 
in every point in the least degree material to a judgment, en- 
tirely the same as those exhibited by the record of the first trial. 

“We have, therefore, only to repeat the opinion and sentence 
before recorded by us in the following terms : — 

“ ‘ It is clearly proved that the prisoner became furiously 

* incensed in consequence of aHroman, who had at one time lived 

* with him as his wife — though not, it would appear, according to 
‘ a regular Burmese marriage — having separated from him, and 
‘ refusing to be married and return to him without the consent, 
‘ which they withheld, of her father and mother. Under the 
‘ influence of this feeling he made a savage attack upon all three ; 
‘ f^ounded the woman in several places with a dagger (knife), 
‘ killed her father on the spot with the same instrument, and 
‘ wounded her mother so ^severely with it that she died of internal 
‘ heemorrhage, caused by the wounds, within about forty-eight 

* hours. He also inflicted a dangerous wound on himself, but 
‘ has recovered from it. 

“ ‘«He pleads ‘ guilty* on the trial ; and the evidence of the 

* wounded woman, Mee Min Beo, the depositions of the prose- 
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*cutor, who is also the Tseetkay, or head native judicial and 
‘ police officer of the town of Tavoy, and of the writer, Nga Win, 

* attesting the statement taken down in pencil on the morning 
‘ after the attack of Mee Huin Aye (the mother of Mee Min Beo), 

* who died on the evening of the day next ensuing, and was at 

* the time of giving her statement so exhausted that she could 

* scarcely articulate, and the depositions also of the prosecutor 

* and of three other witnesses as to the clear admissions of his 
‘ guilt mfde by the prisoner while lying woftnded at the scene 

* of the outrage, and afterjvards at the hospital, place it beyond 

* doubt that he was the sole perpetrator of bo^h the ihurders. 

** * The case is one of deliberate and wanton murder ; and 

* even worse in several of its featured* than that of the Burmese 
‘ Shuay Nay, who was sentenced capitally by this court. 

* case of February .5th, 1851, Reports, page 113.) 

“ * We concur with the officer who held the trial that no other 
‘ than capital punishment can be awarded for the cfime. We, 

‘ therefore, pass capital sentence on the ^isoner Nga Oo. 

“ ‘The magistrate of Tavoy, Captain Bharp, must be required 
‘ to explain why he had not the statement made by the prisoner 
‘ when lying in hospital to the Tseetkay, taken down in the 

* form of a regularly-attested confession, and it is to be remarked 
‘ that the magistrate’s proceedings in the case have not been 
‘ sent with the record of trial, as directed by the order sent by 
‘ the court on the trial of Shuay Nay above cited. This latter 

* oniission may probably have proceeded from the trial having 
‘ been held under special orders by, an assistanjf commissioner 
‘ new to the duty. The commissioner will^ow communicate 
‘ copy of the order in question to all his assistants, so that it 
‘ may be duly attended to in any future instance of theia being 
‘ employed in the holding of particular trials.’ ” 


1852. 

November 26. 

Case of 
Noa. Oo. 


VOL. II. PART II. 



766 CASES IN TBE NIZAMUT ADAWLUT. 


1852. 


November 27. 

Case of 
Shkikh IIa- 
Doo Mikdua. 

Sentence of 
sessions court 
affirmed. 


Present : 

W. B. JACKSON, Esa., Judge. 

GOVERNMENT 

, verme 

SHEIKH HADOO MIRDHA. 

Crime Chargeb. — Riotously assembling and attacking t!^ 
house of Sheikh Jurripoollah, Gurriboollah, Amirooddeen and 
Kulleemdeef and plundering therefrom goods and cattle valued 
at rupees 149-14-6.* 

Crime EsxABLiSHED.-^iotously attacking the houses of 
SheiMi Jurripoollah and three others, and carrying off their 
cattle. 

Committing Officer, Mr. F. Beaufort, officiating joint magis- 
trate of Pubna, Rajshahye.. 

Tried before Mr. G. C. Cheap, sessions judge of Rajshahye, 
on the 4th September 1652. 

Remarks by the sessions judge. — “ The following particulars 
of this outrage were given in Statements No. 6 for December 
1851 and April 1852, when four other prisoners were arraigned 
on the same charge : — 

** ‘ This was a wanton case of cattle-lifting by the prisoners 

* of the Hazleebut factory. Why or on what account they were 

* taken has not been ascertained. Both prisoners are convicted 
‘ of the charge^ by the futvja; and concurring, I Iwive sentenced 

* them to the samf^ punishment as if they had stolen the cattle, 

* (three (3) years’ imprisonment), adjudging a fine in lieu of labor 
‘ as regards No. 15, as he has been sentenced to less than 
‘five (5) years’ imprisonment. No. 19 I have sentenced to 
‘ six (6) years’ imprisohment for the three cases, and there can 
‘ be no doubt of his being by profession a latteeaL The evidence 
' establishing the charge agamst the prisoners in this case, they 
‘ have been sentenced as in the preceding column. 1 may, 

‘ however, piention that they had been previously sentenced by 
‘ the joint magistrate on the 19th January 1852, to one (1) 

‘ year’s imprisonment and rupees two hundred (200) fine, or 
‘ another year, and rupees fifty (50) in lieu of labor, under Regu- 
^lation Vlll. of 1828; but as I considered their offence (plun- 
‘ dering and cattle-lifting, or carrying off cattle forcibly,) not 
‘punishable as an affray under Regulation VIII. of 1828, and 
‘Construction No. 1154, explaining that the Regulation only 
' applied to cases of affray, ‘ regarding lands and their produce* 

‘ 1 quashed the joint magistrate’s conviction, and directed him to 
' pi&s a proper order.* 
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" At the same time with Sooroop Chunder and Sheikh Pan- 
choo, the present prisoner was sentenced by the late joint magis- 
trate ; but as he had not appealed, a reference was made to the 
court, who quashed the conviction, (vide Resolution,* ** dated 
] 0th June 18r)2, No. 781.) Hence the prisoner’s commitment 
and present trial ; and the evidence establishing the charge 
against him, and the futwa hnditfg him guilty of being an 
accomplice, I have sentenced him as stated in the preceding 
oalumn, taking into account the imprisonnfent he has already 
undergone.” ^ 

Sentence passed by the lower court. — Two (2)* years’ and 
four (4) months* imprisonment without irons, and a fine of 
rupees 100, or labor. • * 

Remarks by the Nizamut Adawlut. — (Present : Mr. W. B. 
Jackson.) — “ I see no .reason to interfere with the sentence of 
the sessions judge on Hadoo Mirdha.” 


* Extract from Court's Resolution, No. 781, dated lOtk June 1852. 

(Present: Mr, J. R. Colvin.) 

** Tho court having peniscd the papers in the case of Hadoo Sheikh, 
obsen'c that the sentence passed upon him was certainly beyond the 
competency of the joint magistrate. Tho case was not one of mutual 
aftray, but of riotous assault and plunder by the party of prisoners of 
whom Hadoo Sheikh was one. As the joint magistrate deemed this 
prisoner deserving of the sentence which he passed (one(l) year’s im- 
prisonment, and a fine of rupees 200, or in default of payment, further 
impiasonment for one (1) year,) he ought to have committed him for trial 
at the sessions. « 

“ The order of the joint magistrate of the 9th Ja|piafy last, regarding 
the prisoner Hadoo Sheikh, is tlicrefore quaslied. He can commit the 
prisoner for trial, if he' deems fit, under the Regulations.” 


1852. 


November 27. 

Case of 
SlIKlKII Ha- 
DOO Miudua. 
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1852. 

November 27. 

Case of 
SllKIKII KA- 
iiiL (appel- 
lant) and 
others. 

Swindling ; 
appeal rejtJct- 
t‘d. Sentence 
of one year’s 
imprisonment 
with fine con- 
sidered, under 
the circum- 
stances of the 
case, far too 
lenient. 


Present : 

R. H. MYTTON, Esa., Officiating Judge. 


KHOOB CHAND JUHOORY 

t 

versus 

SHEIKH JAFFER (No. 1), SHEIKH KABIL (No. 3. A*. 
fellant) AMD MANICK GAZEEj (No. 4, Appellant). 

« 

Crime Charged. — Swindling the prosecutor out of cash to 
the amount of rupees 201^ , 

Ci^iME Established. — Swindling the prosecutor out of cash 
to the amount of rupees 201. 

Committing Officer, Mr. £. A. Samuells, magistrate of 24- 
Pergunnahg. 

Tried before Mr. E. Bentall, additional sessions judge of 24- 
Perguunahs, on the 3\vt July 1852. 

Remarks by the additional sessions judge. — ** The prosecutor 
was induced by the dalal Hunoman Singh (prisoner No. 2) to 
go from his own shop in the Burra Bazar, Calcutta, to Sealdah, in 
the thanna of Entally, in the 24-Pergunnahs, to buy coral. The 
first time thut he went he could not see the owner, but he gave 
one rupee earnest. The next morning he went again and was 
shown a sample of the coral, but was told to come in the even- 
ing with rupees 300 in cash, as the coral had been pledged for that 
sum. In thetvai^ing he v^ent again with witnesses Nos. 1 and 
2, and then after dark, without seeing the coral, he was overper- 
suaded to agree to give rupees 700 for 1,200 hhurree of coral, but 
he found out when he had got into his carriage with it, that one 
of the three bundles contained artificial coral, and the other two 
contained bits of brick. If the artificial coral were genuine, it 
would be worth from three ^o four rupees by hhurree^ and its 
being sold so mysteriously and secretly, in such a place, after 
sunset, for so very low a price, by a number of coolies, gives 
strong reason to suspect thaWthe prosecutor thought he was buy- 
ing stolen property at a very cheap rate. Whefi the prosecutor 
was starting to go home, prisoner No. 2, (acquitted on trial, and 
«the case reported in the Statements for July 1852,) was going 
with him inside the carriage, which jie scarcely would have done 
if he were aware of the trick. Prisoner No, 1 was outside the 
carriage, and was starting with the party -under pretence of 
receiving the rupees 500 which were due, and he was appre- 
hended before he could escape. The prosecutor and his party 
fir%t drove to the Burra Bazar and refreshed themselves, and 
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thence went to the thanna with the prisoners Nos. 1 and 2. 1852. 

This was on the 1 9th of March, and on the 21st they both con- 

fessed tliat they were accomplices in the transaction, but the November 27. 
next day Ilnnoman gave a different version of it before the Case of 
magistrate, and I think it is very probable that he was a dupe 
of others. Jaffer again confessed that he was an accomplice, lant) and ' 
Kabil was apprehended on the 26th of March, and he confessed others, 
on the 28th before the police, and on the 29th before the magis- 
trate he was recognized by the prosecutor and his two witnesses 
as of the party of swindlers. Manick was apprehended on the 
1st of April, and confessed before the police on the 3rd, but he 
denied his guilt before the magistrate. The prosecutor and his 
witnesses recognize him among the «tpindlers.” 

Sentence passed by the lower court. — Each, one (1)* year’s 
imprisonment, without irons, and a fine of rupees fifty (.00) or 
labor, and a further fine of rupees two hundred and one 
(201) under Act XVI. of 1850, to be paid, if recovered, to the 
prosecutor. 

Remarks by the Nizamut Adawlut! — (Present: Mr. R. H. 

Mytton.) — “ This case has already been before the court on the 
judge’s reference regarding Torabooddeen. The prisoners Kabil 
and Manick now appeal. They have been convicted on full legal 
proof, and I see no reason to interfere in the case, I have 
already recorded my opinion that the sentences ^passed are far 
too lenient. Manick admitted to the police that this is by no 
means his first offence.” 
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1852. 

November 27. 

Case of 
KuNurK Doo- 
iiY and others. 

The evidence 
for Ihe priso- 
ners’ defence 
being unsatis- 
factory, find 
insufficient to 
rebut that for 
the prosecu- 
tion, llieir ap- 
peal was re- 
jected. 


Present : 

A. J. M. MILLS, Esa., Officiating Judge. 

SYED WUZEER ALEE and SHEIKH NUSRUTOOLLAH, 

versus 

KUNHYE DOOBY (No. 4), THAKOOR TEWARY (No. 5). 
SUIINAM KOORMEE (No. 6), GOVINl) TEWARY 

(No. 7), LUCHiVfEENARAIN (No. 8). DIARAM BRAH- 
MIN (No. 9) AND lUMDEUUL KOORMEE (No. 10). 

Crime Charged. — lat count, Nos, 4 to 8, wilful murder of 
Koorban Alee ; 2nd count; ^beating the deceased severely with 
intent, to murder him; 3rd count, beating Wuzeer Alee; and 
4th count, Nos. 9 and 10, accomplices in the above crime. 

Crime Established. — Nos. 4 to 7, culpable homicide of 
Koorban Al/^e and beating Wuzeer Alee, and Nos. 8 to 10, 
accessaries in the fact. 

Committing Officer, Mr. F. C. Fowle, magistrate of Behar. 

Tried before Mr. T. Sandys,, sessions judge of Behar, on the 
5th August 18.52. 

Remarks by the sessions judge. — ** The prosecutors and pri- 
soners are invalid soldiers, or their descendants, residing in 
Inglis Fidruk^orc. Wuzeer Alee, prosecutor, is a pensioned 
native doctor, and the deceased was his nephew and adopted 
(only) son. Bad feeling had shown itself between the Hindoo 
and Mussulman residents of the place previous to the occurrence 
under trial ; aftd wsomplaint of which, though not pursued 
further, was made at the thanna on Gth May last, by one 
Jumad Alee, in whose house meat being partaken of on the 
occasion of a marriage, Kunhye (prisoner No. 4), Thakoor (prison- 
er No. 5), Surnam (prisoner No. 6) and Diaram (prisoner No. 9) 
and other Hindoos of the village, violently upset the ceremony 
and maltreated him. The two prosecutors and Zoolfun Khan, 
(witness No. ],) were named as witnesses to this complaint. 

“ Consequent on the bad feeling thus engendered, the tale for 
the prosecution proceeds, that on the morning of the 12th May 
last the deceased, accompanied by Zoolfun Rhan (witness 
No. 1) was returning home from the field at some distance from 
tl »2 village, and the prisoners and others armed with clubs had 
passed in a body before Wuzeer Alee’s door-way, abusing him as 
they did so, as they had^ already done to the other prosecutor 
Nusrutoollah, and on seeing the deceased in the distance, 
Diaram (prisoner No. 9) called out * this is the shikar* (gAme) 

* heat ;* on which surrounding him Kunhye (prisoner No. 4) and 
Thakoor (prisoner No. 5) killed him on the spot by violent blows 
on the head, whilst Surnam (prisoner No. 6) and Govind (prisoner 
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No. 7) and another absconded, struck him whilst on the ground. 
On the father, Wuzeer Alee, running up, Kunhye, Thakoor, 
Surnam and Govind, Luchmeenarain (prisoner No. 8) Ramdehul, 
(prisoner No. 1 0), and another absconded, also beat him severely, 
the marks on his person being mostly on his hands and feet, 
both right and left, and on the back. 

“ The foregoing facts are deposed«to by the two prosecutors 
and the four eye-witnesses. Inder Singh, (witness No. 1 1) the 
only other witness’s testimony, is merely, to the tumultuous 
assemblage of the prisoners. 

“ An inquest was held oil the body the same day, which details 
four wounds, three of which were on the head. The witnesses 
to the inquest describe him as a yoiUh of about twenty years of 
age. Dr. Diaper deposed that, ‘although the body wgs too 
‘ decomposed to admit of mortem examination, yet the nose 
‘ appeared to have been beaten in, and there had been a quantity 
‘ of blood lying congealed on the surrounding parts ; also a 
• wound on the upper part of the head, and skull fractured 
‘ beneath it.* • 

“ All the prisoners plead ‘ noU guilhj\ It may be said of 
them generally, that they attribute long-standing feuds to the 
prosecutor, arising out of suUs or prosecutions during many 
years past. The records of some of these were not forthcoming, 
and amongst them one in which, according to the »statements on 
both sides, the prosecutor, Wuzeer Alee himself, had been im- 
prisoned three (3) years under order of sessions court, Decem- 
ber 1824, for severely beating one Imaumbux. Kurihye’s de- 
fences severally are ve^ incomprehensible; bT»t s6 much is dedu- 
cible from what he has said before the police, magistrate, and tliis 
court, that altercations had taken place between the two prose- 
cutors on one side, and Thakoor and himself on the* other, 
dtiring which Wuzeer Alee turned out, 'armed with sword and 
spear, from the latter of which he, Kuiihye, received a graze on 
a finger of his left hand, though before the police he said this 
had happened on his shoving Thakoor on one side, at whom it 
was aimed. A trifling mark was also noticed on his head by the 
police, which he also called a spear wound. He appeared at the 
thanna of his 8wn accord the same day, as he says, before the 
body was brought there, with the intention of lodging his own 
complaint, a very indifferent one on his own showing, in keepujg 
with the trifling scratches on his person he called spear-wounds. 
He is a strapping, powerful man. H| as well as Thakoor and 
some other of the prisoners pretend that the deceased came by 
his death from the pulley falling whilst he was working a moth^ 
but not one of their witnesses know anything about it : indeed, 
those called by Kqphye know nothing in his favor, or th% little 
they do is in favor of the prosecution ; and such an accident 


1852. 

i 

November 27. 

Case of 
KUNIIYIS Doo- 
BY and others. 



1852. 

November 27 . 

Case of 
Kunhte Doo- 
13 Y and others. 
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neither corresponds with the marks on the deceased’s body, or 
indeed, that any accident of the kind should prove fatal is most 
improbable. 

** Thakoor (prisoner No. .5) sets up an alihi^ and pleads that 
he is unable to wield a lattee^ having accidentally lost the use 
of his right arm. Dr. Diaper examined him, and was of opinion 
that he had an *an old unreduced dislocation of the right 

* shoulder, rendering offensive use of the laitee with that 

* hand impossible.’ » 

“.All the other prisoners, Nos. 6 to 10 inclusive, Diaram, 
(prisoner Na '9) at the same time confirming the pretence set up 
by Kunhye, set up alibis and call witnesses in support of them, 
of whose testimony it may‘Ue generally remarked, that they are 
either weak or negative or corroborative of the occurrence itself. 

“ Tne futwa of the law officer, acquitting all the prisoners of 
wilful murder, convicts Kunhye, Thakoor, Surnam, and Govind 
of aggravated culpable homicide of the deceased, and beating 
Wuzeer Alee, and declares them liable to the price of blood by 
deerjut mooghulaza for the former, and discretionary punishment 
by akoobut for the latter, and Luchmeenarain and Rarndehul 
of beating Wuzeer Alee, and Diaram as aiding and abetting all 
three as accomplices, liable to discretionary punishment by 
akoobut* ^ 

“ In village* quarrels of this kind, it is vain to look for dis- 
interested evidence, or to expect that it should be free from party- 
spirit or exaggeration ; that there has been long-standing ill- 
will between the two parties, latterly aggravated by intolerant 
and tyrannical behaviour off the part of the Hindoos, the most 
powerful party of the two in the village, tliere can be no doubt, 
and which will thus account for their overbearing conduct on the 
presbnt occasion. Had there not been a great deal of truth in 
the prosecution, the prisoners’ defence generally would never 
have been so weak. Of the wanton attack of the deceased in a 
revengeful spirit by the Hiadoo prisoners, in an over-powering 
body, I entertain no doubt ; but the evidence for the prosecu- 
tion has certainly broken down in its mor^ aggravated par- 
ticulars relfftive to the attack in the first instance, which, if 
maintained in its fullest integrity, would have left^the crime little 
short of wilful murder. The prisoners are said to have passed 
by the prosecutor’s house contenting themselves with simply 
abusing them, and seeing the defenceless deceased, the adopted 
only son, in the distance, returning home from the fields, 
rushed at him saying ‘ here is the game,’ and killed him on 
the spot; neither localities nor evidence support anything of 
the kind under examination. The prosecutor’s house is on one 
sidepf a straight road, the prisoner Thakoor’ s on the other; 
(the map No. 28, according to Wuzeer \lee’s explanations, 
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correct as to particulars, is incorrect as to bearings, which how- 1852 . 
ever are immaterial). In the distance, on this straight road, after 
having thus passed the prosecutor’s house, the prisoners saw the November 27. 
deceased returning home, and rushed at him, yet he was not struck Case of 
down in the distance, but like the father, Wuzeer Alee himself, Kunutk Doo- 
close to the neym tree, bordering Wuzeer Alee’s and his neighbour others. 

Bessoo’s, deceased, now Nathoo Teylee^s, house. Zoolfun (witness 
No. 1), the deceased’s only companion, describes the prisoners as 
having fallen on the deceased at the peepul tree, differently stated 
at two to five russees^ distant from the neymf when the deceaaied 
ran from iki^petpul tree pursued by the prisoners as«far as the 
neym tree ; yet the other eye-witnesses, Nuzur Alee (witness 
No. 2), Bhela (witness No. 3) and N^itoo (witness No. 4), deny 
there ever having been such a pursuit. It is remarkably too 
that Nusrutoollah, prosecutor, in his deposition before the police, 
describes that when the prisoners came armed before Wuzeer 
Alee’s house, Wuzeer Alee and the deceased turned •out ‘ ghur 
* se hahar auye* The prosecutors before this court are unable 
to explain away so fatal a contradiction ; knd under the circum- 
stances thus viewed, there is every.reason to believe the original 
informalion to have been the correct one. I therefore concur iu 
the law officer’s acquittal of wilful murder. 

A doubt ha^beeii raised as to Thakoor’s (prisoner No. 5’s) 
capability of wielding a lattee^ from his having Idst the use of 
his right hand. But it must be remembered that this is a 
weapon always used with both hands, and tliere was nothing the 
matter with his left hand, whilst all the witnesses depose to his 
having struck the deceased, and to his habituMly^ working both 
plough and tnoth, Kuntiye too, as already shown, names him 
before the police as having been present, and which Thakoo^, the 
same day, could account for in no other manner than because it 
pleased Kuiihye to say so. 1 do not, therefore, find sufficient 
grounds for discrediting the evidence generally, or for differing 
from the law officer’s conviction of trulpable homicide, in which 
I concur, as detailed therein. Yet even under this modified 
view, regarding the attack as an aggravated one, the prisoners 
have been sentenced as within.” * 

Sentence passAl by the lower court. — Nos. 4 to 7, seven (7) 
years’ imprisonment, with labor and irons; Nos. 8 and 10, five 
(.5) years’ imprisonment, with labor and irons; and No. 9, foui^ 

(4) years* imprisonment, and a fine of rupees fifty (.50) or labor. 

Remarks by the Nizamiit Adawlut. — (present; Mr. A. J. M. 

Mills.) — “ The petition of appeal sets forth objections to the 
credibility of the evidence, arising from inconsistencies in the 
evidence of the witnesses. There are certainly contradictions in 
the details given by the witnesses, of tlie blows inflicted upon ihe 
deceased and Wuzeer4vlee ; but the evidence is full and clear to 
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1852. 

Norember 27. 

Ciifle of 
Kuxhte Doo- 
BY and othera. 


1852. 

November 29. 

Cube of 

SKFhJUUNTO 

Doss. 

A prisoner 
convicted of 
burglary with 
wounding, in 
concurrence 
with the ./«/- 
wa, but in dis- 
sent from the 
sessions judge, 
bis grounds 
for rejecting 
tlie evidence 
not uppearing 
to be suffici- 
ent. 

Sentence, 
five }cars* 
iinprisonnient, 
with labor and 
irons. 


the point of the prisoners Nos. 4, 5, 6 and 7 attacking and 
assaulting the deceased, and to the others being present aiding 
and abetting therein, the result of which was the death of the 
deceased on the spot. There can also be no doubt that Wuzeer 
Alee was wounded, tliough not severely, in the riot* The 
defence set up by the prisoners, that the deceased eame by his 
death accidentally, is entirely unsupported by evidence ; and it 
is most improbable, as remarked by the sessions judge, that an 
accident of the kind, if it had really occurred, should have caused 
death. The a/iSis are not substantiatec^ I concur in the view 
of the case<taken by the sessions judge, and convict the several 
prisoners according to his revised finding. 1 confirm also the 
amended sentences passeebby him, as stated above.” 

Present : 

J. R. COLVIN, Esq., 

*R. H. MYTTON, Esa., Officiating Judge. 

SURROOPCIIUNDER DOSS 

t 

ver9U9 

SREEMUNTO DOSS. 

Crime Charged. — 1st count, having on the night of the 
1 0th October corresponding with 26th Assin 12.)9 B. S., 

committed a burglary in the house of the prosecutor, and stolen 
property valued at rupees 16-11-0; and 2nd count, wounding the 
prosecutor aiKl jfis nephew, the witness Neelmoiiy Doss, with a 
Bcind-katee. 

Committing OfiScer, Mr. G. Bright, joint magistrate of Seram- 
pcTre,* Hooghly. 

Tried before Mr. J. S. Torrens, officiating sessions judge of 
Hooghly, on the 10th November 18.52. 

Remarks by the officiatitvg sessions judge. — The prosecutor, 
Surroopchunder Doss, is connected by marriage of his nephew 
with the prisoner's niece. Prisoner is charged with having 
committed burglary on prosecutor’s dwelling on the night of the 
loth October last, stealing therefrom property to the value of 
rupees 16-1 1-0, and wounding prosecutor and his nephew above- 
-mentioned, Neelmony Doss (witness No. 1). Information was 
given to the darogah of thanna Singhoor, on the morning of the 
i I th, by Jadub, Chowkeedar of Sonka, bearing a report from tlie 
phareedar of Barooeparah, of that date, that the burglary had 
taken place on prosecutor’s house on the preceding night, and 
Sreemunto, the prisoner, was arrested and let go ; that prosecutor, 
hi^ nepliew, sister, and daughter, had all been wounded by pri- 
soner with a idnd-katee. 
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« The phareedar^ after writing his report to the darogah, les*. 
proceeded to prisoner’s house, jess than a half a cose off from 
Sonka, in the Tillage Hereada, where he arrested him and November 29* 
surrounded his house preparatory to the search which was Case of 
afterwards made by the darogah. Skkkmukxo 

“ When the darogah took deposition of prosecutor on the 
1 Ithy he slated that the articles noted 


Two pewter plates. 

Two brass pots. 

Three earthern ghee pots. 
One dhoiee. # 

One piece of silk cloth, 
Cotton dhoiee. 

Ornaments of prosecutor’s 
daughter and of his 
nephew’s wife. 

Throe small boxes of ein-' 


in the margin had been stolen. The 
acind-^katee with ^rhich the wounding 
is said to have been perpetrated, it» is 
stated in the police depositions, was 
given by the prosecutor, Surroop- 
chunder Ih)ss, to Sonatun Chowkeedar, 
on the morning of the 1 1 th, prose- 
cutor having found it after the occur- 


door. 


rence; that it bore the marks of 


blood. A small basket ;irith orna- 


ments, and other articles, are stated in the police reports to have 
been ifoiind also on the following morning near prosecutor’s 
house, in the field of one Mohui| Hoss, which prisoner had 
passed in his flight. 

** The residence of prosecutor is composed of four separate 
compartments, with an open square in the centre, usual in dwell- 
itigs of the kind. He deposes before the sessions* that he, his 
wife and younger nephew, were asleep in the eastern apartment, 
when about half-past 1*2 o’clock Neelmony called out to him 
from the western apartment, which he occupied along with his 
wife to come and seize the thief. He hccordin^y f ot up, and on 
going out found that Neelmony was struggling wich the prisoner 
ill the court or square of the house : he, prosecutor, joined in 
the struggle, and both attempted to seize the prisoner ;* that 
during this struggle, prisoner wounded prosecutor and witness 
Neelmony, by thrusts of the scind-katee, and then broke away. 
At this period witnesses Nos. 2, 3, 4»and 5, came up and recog- 
nized the prisoner making off. The articles stolen and pointed 
out were found near a tamarind tree the next morning ; these. 


according to his deposition, do not correspond with the articles 
he stated to the police to have been stolen. Before the darogah 
he stated that his daughter and his sister were wounded by the 
prisoner, as well as himself and nephew Neelmony ; that on thi^ 
villagers coming up, he (the prisoner) had admitted his attempt* 
ing the theft before them, and begged that they would let him 
off ; during this, when in search for a rdpe to tie the prisoner, 
he had fled ; and that there were other thieves. 

“ Neelmony (witness No. 1) deposes that he was asleep in 
the west apartment with his wife, when he was woke by his fyot 
being trod on by the . prisoner, who had entered the apartment 
through the hole he had cut in the wall ; witness got up, called 
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Case of 
SniCEMUNTO 
Doss. 


out, and seized him round the bodj, on which prisoner wounded 
him hy thrusts of the 9 c\nd-hatee, When he seized the prisoner, 
he recognized who he was ; that the door of the dwelling was 
shut by a bar across at the time of seizure, but that during the 
struggle betwixt witness and prisoner, the latter had opened it, 
and they both struggled on to the outside, when the prosecutor 
came, who was also wounded. The things stolen were so from 
the apartment where witness and his wife were sleeping. Tiiey 
consisted of metal ^jlates, lotahs^ gfiee pots, and small boxes 
with sindoor. Before the magistrate, hc^tates he was not aware 
wJiat articlea were stolen. ^ 

“ Narain Pattro (witness No. 2) who resides close by, deposes 
to having heard the noi^« and come to the prosecutor’s resi- 
denr^j ; found Sreemunto, the prisoner, there ; saw him wounding 
Neelmony ; called out that he should be tied ; prosecutor was at 
that time looking for a rope, when he saw that prisoner was 
attacking those who had seized him with the acind^katee ; he 
(witness) ran away. The sister and daughter of prosecutor were 
also wounded. * 

“ Petumber Pattro (wjjtness No. 3), son of the last witness, 
states, he went at the same time with his father, on having heard 
the noise ; on coming saw the prosecutor and prisoner struggling. 
Neelmony was looking for a rope ; saw the wounds being 
irdlicted on jtToseeutor by the prisoner. Prisoner in the struggle 
disengaged himself from the prosecutor and ran off, when doing 
so, witness saw him throw away the scind-katfie. 

“ Witnesses No. 4, Bholnnnth Pal, No. ,5, Koylnsh Pal aij^ 
No. 6, ChidJlncPal, dep'bse to having gone on hearing the 
noise, seeing the struggle and wounding, and prisoner rniiniiig 
away. Their evidence is vaguely given, and is marked wiili 
discrepancies su^h as in those of the other witnesses to the 
wounding. * 

Denonath (witness No. 7) deposes to having gone on the 
morning of the 1 Ith, and seen that four inmates of the dwelling 
were wounded, then going and arresting prisoner in his dwelling 
in Hereada. He describes the wounds as skin-deep, but that the 
prosecutof and witness were unable to accompany him in quest 
of the prisoner. • 

“ Goluck Biswas and Tarachand Barrick were witnesses to 
•the aoornthtd hy the darognh on the 1 1 th October. They 
describe the four persons being wounded ; that the wounds were 
skin-deep. , * 

• “ Prisoner pleads * not guilty* ; that he was at liome on the 
night in question ; that he has a quarrel with prosecutor owing 
to his not joining in a sect to which the rest of the family 
belonged. 

“ 1 am not of opinion that the evidence of the prosecutor and 
witnesses Nos. 1 to 6, is of sufficiently corroborative or trustworthy 
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character to convict the prisoner of tHh theft or of the wounding 
with which he is charged, and to which they severally depose. 
In the first place the discrepancy as to the articles stolen before 
the sessions, and at the thanna and magistracy, in the deposi- 
tions of the prosecutor and witness No. 1, renders the evidence 
on this point most doubtful. The prisoner, by Neelmony Doss, 
(witness No. 1 ) is described as having been seized in his sleeping 
apartment when he was in the act of committing the theft ; that 
they both struggled to the 'outside of the apartment^ that in 
this struggle prisoner ipfiicted the wounds with the scihd-katee^ 
both on the person of witness and prosecutor, who^had come to 
his assistance ; that during this struggle he broke away from 
them and ran off. ^ • 

** If the struggle was as sworn to, and the wounds inflicted, 
and the door of the house shut ^ith a bar, it is impossible that 
prisoner, when seized by the witness, could have effected at the 
same time the opening of the door^the wounding, and the theft 
of the various articles mentioned at the thanna and m)W produced, 
as left where stated by him during his ^ight. Further, had the 
wounds been inflicted in the m^anner described, they certainly 
would not have been of the chnra<AS?r given in the darogah's 
report, or what the marks on the person of prosecutor and 
witness No. 1 now exhibit. On the right shoulder of the pro- 
secutor there is the mark of a scratch, also on the left elbow 
marks of skin-deep wounds ; on the back and right shoulder of 
the witness No. I there are marks of skin-deep wounds, of 
die breadth of the sharp or cliisel-Uke part of the scind-hatee, 
"wliich could not possibly have beftn inflicUd^iy thrusts in a 
violent struggle, such as described in the evidence. 

“ There is also this discrepancy in the case, that the police 
reports and the evidence before the police represent four persons, 
inmates of the house, ns having been wguiided in the attack by 
the prisoner ; but it is utterly impossible that he could have 
wounded all these four persons, aijd that the evidence as to liis 
seizure by prosecutor and witness No. I, the struggle with them, 
and their wounding could be at the same time true. 

“ 1 am constrained to say that 1 consider the joir>t magistrate’s 
investigation as defective. The few questions which were put to 
the prosecutor and witnesses before him could not have enabled 
him to form a definite or correct conclusion in the case. The 
evidence of Jadub Chowkeedar and Denonath Chowkeedar should 
also have been taken, and some inquiry made as to the wounding 
of the sister and daughter of the prosi^cutor. 

“ The joint magistrate of Serampore should have had the 
wounded parties sent in for examination by the assistant surgeon, 
which has not been done, for the fact of the wounds hein^ slight 
does not prevent the necessity, in a case of this kind, of*such m 
measure^ where the professional description of how and in wliat 
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1852 nanner the wounds were ‘inflicted must form so tnsterinl a part 

7 “ — of the evidence. The prisoner may have been seen at the prose- 

Novomber 29. jjutor’s house, though the evidence to this effect is defective and 
Case of discrepant ; but there is no proof, from such evidence as has 
^RKMUHTo committed the theft or of the wounding 

with which he is charged. I consider he should, consequently, be 
released; but the moulvee* having pronounced by his futwa 
that the charges are proved, 1 have to refer the case for orders 
of the superior court” 

Remarks by the Nizamut Adawlut. — (Present : Messrs. J . R. 
Colvin and^R. H. Mytton.) — Mr. R. H. Myti’ON. — “The 
proof of the crime charged against the prisoner, viz. burglary 
with wounding, consists in il\e evidence of the prosecutor and his 
relative Neelmony, to recognition during their struggles in the 
courtyard by the light of the stfirs, and similar evidence of five 
of the neighbours attracted by the noise. The prisoner was 
named to thj police immediately, and his recognition is recorded 
in the first report dated the day succeeding the burglary. The 
prisoner pleads an a!iht, and ascribes the charge against him to 
enmity for not having intercourse with iiim as a relation, lie 
is, according to the darogan, a man of bad character, and has 
once before been under examination for murder. 


“ The law officer has convicted the prisoner, but from his 
verdict the sessions judge dissents. In the 13th, 14th and 15th 
paragraphs of his letter, he has explained his reasons for dissent. 

a •• In tho first place the discrepancy 
as to the articles stolen before tho ses- sufficient ; 1 will proceed 
sions and at tho tlAiiiy and magtstracy, notice them zerialim, a Foi^ 
in the depositions of the prosecutor and convenience they are enter** 
witness No. «. renders tlie eyidonce on ^ margin „ith my 

tins point most doubtful. ^ ® ^ 

• ^ comments opposite. 

** The following are the articles stated by prosecutor to have 
been stolen : 


To Darogah. In Sezzionz Court. 


Two pewter plates. Two thals. 

Two brn^s bniees. Three bateez. 

Three earthen gbee pots. Three pots*ofgAee. 

One dhotet. One dhotee. 

One dhotee. One plain cloth. 

Ornaments belonging to plain- 1 Tabeez. 

' tiffs daughter J MoL 

One old silk zaree. * One red zaree. 

One zindoor patee with zindoor ) 

boxes, ; Three *«««. 

" The only discrepancy observable is in the number of bateea 
and in*the two last items. The lapse of a month between the 
two stotemeuts is sufficient to account for this triffing discrepancy. 
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la the evidence of Neelmony on this point, the only difference is 
that to the magistrate he said he did not know all the articles 
which were stolen, while in answer to the sessions judge he said 
in a general waj^ that they consisted of thaU^ lotahs^ ghee pots 
and small boxes with eindoor. This is, in fact, no discrepancy. 
The last deposition is quite consistent with the former. 

h “ The prisoner, by Neelmony Doss, • ^ ^ 

( witness No, 1 ) is described as having asked how he and the pr^ 
been seized in his sleeping apartment soner came out on the yard 
when he was in the act of committing if the* door was shut, an- 
the theft; that they both struggled to the swered, that the door was 
outside of the apartment ; that in this t. , ’ ^ 

struggle prisoner inflicted the wounds y j 

with the itcind-kateCf both on the person .the palm-leaf wall, and that 
of witness and prosecutor, who had com^ the prisoner opened it with 
to his assistance ithat.during this Strug- hja hand while str«gling. 
gk he broke away from them and ran j^p^hTc 

“ If the struggle was as sworn to, and explanation, 

the wounds inflicted, and the door of the moreover, appears more of a 
house shut with a bar, it is impossible surmise than an assertion : 

the opening of the door, the wounding, ^he slightest 

and the theft of the various articles push. It is not asserted 

ineiitioned at the thanna and now pro- or insinuated that the pri- 

ducid, as left where stated by him dur- cg„ied off the things 

which were Tound. A hur- 


1852 . 

November 29. 

Case of 
Srekmumto 
Doss. 


glary is never committed single-handed : some of his accomplices 
may be presumed to have tiirown them down as worthless. 


c “ Further, had the wounds been in-* 
flicted ill the manner described, they cer- 
tainly would not have been of the cha- 
racter given ill the darogairs report, or 
what the marks on the person of prose- 
cutor ^and witness No. 1 now exhibit. 
On the right shoulder of the prosecutor 
there is the mark of a scratch, also on 
the left elbow marks <^f skin-deep 
w'onnds ; on the back and rigl^ shoulder 
of the witness No. 1 there are marks of 
skin-deep wounds, of the breadth of the 
sharp or cbiseA-like part of the gcind^ 
katee, w'hich could not possibly have 
been inflicted by thrusts in a violent 
struggle, such us described in the evi- 
dence.” 

d “ There is also this discrepancy in 
the case, that the police reports and the 
evidence before the police represent four 
ersons, inmates of the house, as having 
een wounded in the attack by the pri- 
soner ; but it is utterly impossible that 


c ** 1 ^ no reason to 
doubt ^the possibility of 
scratches being produced by 
a ecind-katee, 1 n the pourse 
of my experience, 1 have 
seen wounds of all degrees 
produced by a ecind katee. 

d ** 1 can see no impos- 
sibility in the prisoner’s hav- 
ing scratched^ f<(^ur persons 
when struggling with them. 
Two of them are females, 
aqd the part they took in 
the affair has not been* de- 
clared, probably with*a view 
lo obviate the necessity of 
their appearing. If they 
were not wounded in this 
manner, their wounds are 
totally unaccounted for. • 
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he could have wounded all these four 
persons, and that the evidence as to his 
seizure by prosecutor and witness No. 1, 
the struggle with them, and their wound- 
ing could be at the same time true.” 


“ The sessions judge has 
not stated what conclusion 
he has come to with regard 
to tlie occuxreiice, whether 
he considers the crime ficti- 


tious altogether, or the occurrence real, but the evidence to 
recognition false. ^ 

“ The record does- not suggest any doubt of the occurrence 
being other than real ; indeed, it is highly improbable that four 
members of a family Voiild wound themselves in order to sup- 
port a charge of burglary. • 

“ The recognition by No. .5, one of the witnesses, who was 
attracted to the spot by the jioise, is not very satisfactory, but 
that of the prosecutor and his* relative Neelrnony and the otlier 
two iifh,iiesses, Nos. 4 and 6, is distinct aird consistent. Tliat 
part of tlie defence of the prisoner as to being elsewhere at the 
time of tlie occurrence is proved ns alibis usually are proved in 
tliis country, *but the asserted motive for charging him falsely is 
absurd. ^ 

In my opinion the prisoner should he convicted and sen- 
tenced to five (5) years’ irtiffl'iso'iiment, with labor in irons, 

** The sessions judge ill his l/th paragraph has blamed the 
joint magistrate for not requiring the wounded persons to be 
sent in for the lamination of the surgeon. It is not usual or 
desirable tliat persons, especially females, should be exposed to 
tlie harassment of attending the surgeon for examination of 
slight wounds such ns those described in this case.” 

Mr, J. R. “ I» concur with Mr. Mytton in the 

opinion that there is no suificient ground for doubting tlie direct 
evidence in this case. The facts regarding the recognition and 
seizure and escape of the prisoner, and the wounding of four 
persons in the house, we/e stated in the report made by the 
chowkeednr to the police on the forenoon after the occurreribe. 

“ There is no reasonable grpund for believing that the case 
could have been got up falsely, and though the wounds are all 
slighter than might have been expecte<t from the use of a scind^ 
katee^ this « i^ not a circumstance which would warrant the 
setting aside such strong evidence, supported by the facts of a 
burglary having been committed, and the wounds inflicted. 

“ I concur tlierefore ia the conviction, and think the propos- 
ed sentence appropriate.” 




CASES IN THE NIZAMUT ADAWLUT. 781 

Presknt : 

J. R. COLVIN. Esu.. 


GOVERNMENT 

versus 

GUDYE, ALIAS GADOO JANA. 

Crime Charged. — 1st count, dacoity with violence in the 
lodo^ing'house of Oinnchurn Adit (Sircar on the part of Giingiirain 
Dull), at Toorka Bazar,' witliia the jurisdiction • of thannn 
Kadrnyan, ziiiah Midnapore, and plundering therefrom cash and 
property, valued at Company’s rupea6*447-l2-9 ; and 2nd count, 
being by profession a dacoit and attached to gangs of Kejpkiik 
dacoits. 

CiUME Established. — Accomplice in the dacoity. 

Coniinitting Otlicer, Lieutenant C. IL Keighly, assistant 
general superintendent for the suppression of Thuggee and 
Dacoity, Midnapore. • 

Tried before Mr. W. Luke, sessions judge of Midnapore, on 
the 23rd September 1852. 

Remarks by tlie sessions judge. — ** The prisoner pleads 
* not guilty' He is charged with having committed a dacoity 
in tlie house of Omachurn Adit at Toorka Bazar* and second, 
with being a dacoit by profession. The witnesses liuree Patur 
and Mungul Jana, approvers, depose to the prisoner’s accompany* 
^g them as an accomplice in the robbery of Ornydnirn’s house, 
and their testimony is corroborated by the deffositions they gave 
before the assistant superintendent for the suppression of dacoity, 
on the 20th and 23rd November 1848, respectively,, w^hen 
admitted as approvers. Tliey likewise denounced iiim as a dacoit 
by profession, and related the particulai^ of otlier robberies, in 
which he (the prisoner) had been concerned with them, and as 
the prisoner was at large in 1848, there is no ground for suppos- 
ing that his name with the iQOst of others iti the witness’ con- 
fession WAS inserted from malicious or collusive motives. Since 
however tlie confessions of the witnesses in 1848 are* not corro- 
borated in respect to the prisoner except in the instance of the 
dacoity of Toorka Bazar, he should, in regard to the second 
count in the charges, have the benefit of any doubt which thft 
defect is calculated to create, though 1 think there can be no 
question that he is morally guilty of beiog a professional dacoit. 
In the particular instance of the Toorka Buzar dacoity, the 
evidence of his active participation in it, is, 1 tliink, clear and 
conclusive, apd as it was attended with aggravating circum- 
stances, inasmuch as a great deal of violence was used, andbone 
of Omachurn’ 8 servants was severely wounded, which placed his 
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satisfactory. 
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life in jeopardy for some little time, 1 convict the prisoner as 
an accomplice, and sentence hiin to ten (10) years' imprisonment, 
in banishment, with ^abor and irons.’* 

Remarks by the Nizamut Adawlut. — (Present; Mr. J. R. 
Colvin .) — ** The prisoner’s appeal is on general allegations of 
ill-treatment after his apprehension, with a statement that his 
name was not mentioned in -the original depositions of the appro- 
vers, Huree Paturanll Mungul Jana. This statement is, however, 
quite groundless, Jbr his name is found in the statements 
separately given by both the approvers in November 1848, ns 
one of thosye engaged in the Toorka Bazar dneoity, though he 
was only apprehended on November 30th 1851, on a renewed 
search being made for the acr^used Keechuks, who had absconded, 
or djad concealed themselves. „ 

‘Hr see no ground to doubt the propriety of the conviction 
and sentence.” 


Present ; 

Sir R. BARLOAV, Bart., Judge. 


BIRJOMOIIUN DOSS, MUSST. ASURDA BEWAH and 
GOVERNMENT 
versus 

SHEIKH SULLEEM (No. 1), SHEIKH FURREED (No. 2), 
SHEIKH BEPOTOOLLAll (No. 3), SHEIKH WOOL- 
LEE MAIMMED (No. 4), JIIAROO KHAN (No. 5# 
SHADKE KIIAN (No. C), JALAL KHAN (No. 7), 
SHEIKH NAZIR (No. 8) and SHEIKH MONEER 
(Nd. 9). 

Crime CHARGED.-i-lst count, Nos. I and 2, wilful murder 
of Shunkur Doss, and assault and wounding Birjomohiin, prose- 
cutor; 2nd count, Nos. 1 to* 9, accomplices in the above crimes ; 
and 3rd count, accessaries before and after the fact of the above 
crimes. 

Committing Officer, Mr. R. Alexander, officiating .magistrate 
of Mymensing. * 

Tried before Mr. R. E. Cunliffe, sessions judge of Mymen- 
sing, on the 30tli September 1852. 

Remarks by tlie sessions judge.--“ The account given by the 
prosecutor and his witn^ses is, that on the Wednesday preceding 
this occurrence, on Saturday, prisoner No. 1 had, when the pro- 
secutor’s rice field was nearly dry, dragged his boat through it, 
which led to a quarrel at the time with witness No. 6, prosecu- 
tor’i servant ; and that as the prosecutor and witness No. 6, 
were, early on the morning of the ITth July, about to proceed to 
make collections, and were standing at the side oi the JAeei near 
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tlie prosecutor’s house, two boats full of men were seen coming 1852 . 

rapidly towards them ; they turned and were going to prosecutor’s — 

house, when the prisoners jumped out of the boats and began to November 80. 
assault the prosecutor^ and on his calling out, the deceased and the Case of 
eye-witnesses came, and the former tried to separate the parties ; Sheikh Sdl- 
and while so doing, and while he was No. 1 wounded 

him with a spear, from the effects of which he died almost imme- 
diately, falling into the water. The defence all along of the pri- 
soners Nos. 1 to 4, the two former of whom are brothers, *and the 
others their connexions, is, that a dispute about going over the 
prosecutor’s field did take*place, and that on the day in question 
the four prisoners were going in a boat to fish and saw the pro- 
secutor’s cows in No. I’s rice cro{Y, on which they landed to 
drive them out and abused the prosecutor, who calling a 
number of persons came, and they ran to their boat, which the 
deceased laid hold of and tried to prevent their escaping, and 
at the same time No. I was getting in ; that Gungaram Doss, 
brother of witness No. 4, ran up and threw a spear at No. 1, 
which missed him and struck the deceaseH; and named a number 
of witnesses in support of this statement, who deposed in their 
favor. 

** The evidence of the civil surgeon shows, that the wound, a 
penetrating one, entered on the right side of the neck and went 
to the left and downwards to the length of about fife inches, and 
tliat the wound could not have been made with any long instru- 
ment whilq the deceased was standing. The ftUwa of the law 
officer rejects the evidence of the eye-witnesses, aa they are the 
prosecutor’s dependents, or otherwise conneeftd with him, and 
because witnesses Nos. 1 and 2 have shown that no reliance 
could be placed on their statements, as they have denied^b^ing 
connected with Gungaram, the falsity of which is proved by the 
evidence of that person’s own brother, wiftiess No. 4, and because 
of its being so opposed to the evidence of the surgeon and the 
evident collusion of the police with the prosecutor, who made no 
inquiry after Gungaram ; but would, from the purport of the 
defence of the prisoners and the evidence of their witnesses, 
convict on#iolent presumption, No. 1, of culpable hdfaiicide, and 
Nos. 2, 3 and fy of aiding and abetting therein.’ 

** Althougli 1 place no reliance on the evidence for the defence, 

I cannot concur in the futwa of the law officer, not considering 
the charge proved against the prisoners, although they may be 
the guilty parties, for the following reaJions ; — First, some time 
ago, I directed the magistrate to order the police invariably to 
take at once the evidence of the persons who brought a body to 
the thanna. They are generally likely to know something about 
the case, if not eye-witnesses, and 1 had found that in some oases 
where there was a deficiency of evidence, or it was altogether 
trumped-up, the evidence of the persons who brought the body 
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had been taken after many days had been spent in the local 
inquiry. In this case, four of the eye-witnesses took the body to 
the thanna on the 17th, but their evidence was not taken then, 
and although the darogah reached the place early next day, he 
did nothing that day, and reports that he is inquiring after the 
Gjiminals and witnesses ; the former he managed to find the next 
day, but the evidence of none of the eye-witnesses was taken till 
the 22nd, and that of witness No. 6 not until the 24th : he at all 
events oould have b^en produced at once, as he is prosecutor*s 
servant ; secondly^ the prisoner No. 1 charged Gungaram 
Doss with having inflicted the wound, before any of the evidence 
for the prosecution had been taken, but the police took no steps 
whatever in regard to hinsK-while the evidence of his brother, 
wit{V£5? No. 4, shows that he had left the village the day before, 
he diet not know where, and on returning two or three days after 
refused to tell him where he had been, which at least * bears a 
suspicious appearance ; thirdly, the evidence of the surgeon 
shows that the wound could not have been inflicted in the 
manner described by the* prosecutor and his witnesses, while' it 
is evident that it might have ,been inflicted while the deceased 
was stooping down to hold a boat, and that it was inflicted under 
such circumstances is supported by the admission of the prose- 
cutor and the eye-witnesses (hat the deceased fell into the water. 

For the rt^asons above stated, I am of opinion that the pri- 
soners ought to be acquitted.” 

Kemarks by the Niznmut Adawlnt. — (Present : Sir U. Barlow, 
Bart.) — The sessions judjge and law officer both (fistrust tha 
evidence of the'^ey^-witnesses, but the latter authority relies on 
the defence of the prisoners and the evidence of their witnesses 
as sufficient for conviction on violent presumption of No. I, of 
cupable homicide, and Nos. 2, %3 and 4, of aiding and abetting 
therein. The sessions judge rejects the evidence for the defence, 
and acquits the prisoners, for the reasons stated in paragraph 4 
of ins letter of reference. « 

“ Considerable delay of four or five days* was allowed to occur 
before the eye-witnesses, though present in the village where the 
police were holding the inquiry, were examined. The 4 >rosecutor 
had named the eye-witnesses at the thanna, an& also charged 
the prisoners, but the darogah took iio decisive measures in the 
matter, nor did he reduce to writing, as he ought to have done, 
what be had heard. The opinions of the sessions judge and law 
officer as to the value of,the evidence for the prosecution are so 
strong, and they appear to place so little reliance on their being 
trustworthy, that 1 am not disposed to found a conviction upon 
the strength of them. The defence, though unsatisfactory, 
must not deprive the prisoners of the benefit of the weakness 
which is exhibited in the case for the prosecution. I acquit the 
prisoners. Let them be released.” 
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Present : 

A. J. M. MILLS, Esq., Officiating Judge. 


MUSST. SHUHABOO and GOVERNMENT 
versus 

SHEIKH JAFEft ALEE. 

Crime Charged. — 1st count, wilful murder of Imapri Klian, 
husband of Miisst. Shuhnboo, prosecutrix ; and 2iid count, 
severely beating the deceased with a latlee^ from Jhe effect of 
which he died three days after. 

Committing Officer, Mr. F. C. Fovle, magistrate of Behar. 

Tried before Mr. T. Saudys, sessions judge of Behar, oiill ie 
23rd August 1852. 

Remarks by the sessions judge. — “ The deceased, a resident 
of Gya, was a native oculist of considerable practice. The pri- 
soner is a young profligate, who after squandering away in a 
disreputable manner such property as he succeeded to from his 
father, a wealthy chuprassee, has of late, on his own showing, 
been living on his wits as a candidate for public employ. 

“ Behary Singh (witness No. 14), chowkeedar of the division 
in which the deceased resided, being alarmed by sounds of lamen- 
tation issuing from the deceased's house on the •19th of July 
last, made inquiries at the house, and finding that the deceased 
was in a helpless state from injuries inflicted on him, reported 
the matter at the tlmnna. 

“ The deceased was taken to thfe hospital tie same day in a 
speechless state, in which he lingered until he died the same 
day. The police inquest, as also Dr. Diaper’s post mortem 
examination, prove that the deceased, with the exceptioii t)f a 
few scratches, had only suffered from one mortally violent blow 
on the head that * had broken the upper part of the left temple 
‘ bone into small fragments, which jrere driven in upon the brain, 

* and this fracture extended in a simple form obliquely upwards 

* across the frontal bone.* 

“ The prosecutrix, the deceased’s wife, deposed cn 20th July, 
that about 9 M., four days previously, Sheikh Wuzeer (witneam 

No. I ) and Keral^mt Alee (witness No. 12), bad brought the 
deceased home iii a speechless state, when Wuzeer informed Iter 
that the prisoner had beaten her husband, who also confirmed 
it on coming to his senses, but was unable to tell her further 
particulars, and no information or complaint was made, consequent 
«on the senseless state in which he continued. 

“ Wuzeer (witness No. 1), a person occasionally emplo^’^ed by 
the deceased, deposes that he accompanied the deceased ig his 
stroll about the bazar on the evening of the 17th July last. 


1852. 


November 30. 

Case of 
SriiuKii 
Jafer Alice. 

The ftiten- 
tion of the 
prisoner to 
kill the de- 
ceased, not 
being proved, 
he was con- 
victed of cul- 
pable homi- 
cide. 
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November 30 * 

Case of 
SnKiKii 
Jafur Alise. 


They had visited the tnangoe market, then in profusion, and had 
been joined by Sheikh Jeeun (witness No, 2) and the prisoner, 

• who, observing or knowing the deceased had money about him, 
asked him for rupees 2, which the deceased refusing, the pri- 
soner left them dissatisfied. The other three continued their 
stroll, until, after some lapse of time, turning homewards, the 
deceased had taken leave /)f Jeeun, who had not however gone 
any distance, when the prisoner, following the deceased, felled 
Jiiin to tlie ground wjth one blow of a stick, and then ran away. 
Wuzeer, assisted by Keramut Alee (witness No. 12), carried the 
wounded miyi home. « 

“Sheikh Jeeun (witness No. 2) confirms all thus stated ns* 
regards himself, and swearsi to iiis having seen the prisoner strike 
th fe^ tal blow, and then run away. 

‘^oolas (witness No. 3) and Doolar (witness No. 4), who 
were sitting in shops close to where the event took place, depose 
to their having seen the prisoner pass by, suddenly strike the 
deceased down, and then run off. Khanoo (witness No. II), 
Beharee (witness No. li>) and Jeeun Kahar (witness No. 16), 
also about the same place, indirectly confirm the occurrence 
having thus happened. Idoo (witness No. 10) confirms the 
state in which his master was brought home. Wahid Alee 
(witness No. 13) and Jodhee Kahar (witness No. 18) are but 
indifferent hearsay witnesses. Water was brought to revive the 
wounded man from Musst. Nnndee (witness No. 17) prostitute’s 
house, who says she was not then at home, but her friend Khanoo 
(witness No. 1 H was, as deposed to by him. 

“ The prisons k s always pleaded ‘ not guilty* but without 
attempting to show either before the magistrate or this court 
how the deceased came by his brutal death-blow, yet before the 
police He called him a ‘drunkard’ and ‘ there was no saying who 
‘ rnight have beaten him»’ and both before the magistrate and 
this court he produced witnesses who swore that tliey saw the 
deceased accompa^riied by Wuzeer (witness No. I) reeling home 
drunk together, when the deceased stumbling fell on his head ; 
hut such testimony is manifestly concocted, because both the 
position andt severity of the fatal blow did not permit of its 
h#^ving happened in any such way; deposed to ak ‘impossible’ 
by Dr. Diaper. Before the magistrate the prisoner also urged 
thi^ the ‘ deceased was his friend, why should he have assaulted 
‘ him,’ though there is no evidence on record as to any intimacy 
between the two, beyond both being idle bazar loungers. He also 
set up an alibi supported *by numerous witnesses to his having 
been present at a marriage, and both before the magistrate and# 
this court accused the darogoh, Keramut Alee, of having trumped- 
up th|p prosecution against him on account of old scores originat- 
ing in his being the favored protector of two prostitutes, ^botb 
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called Hosseinee, and he has adroitly enough given a coloring to 
such pretence by reference to various records in which those 
persons, the darugah and himself, were concerned. On reference 
to them, however, they do not show any particular malevolence 
on the darogah’s part towards the prisoner, but rather the 
contrary, although 1 must at the same time observe I have had 
more than one occasion to noticed this darogah’s talents for 
invention. 

“ The futwa of the law officer, acquitting the prfsoner of 
wilful murder, yet setting aside the evidence of the prisoner’s 
witnesses as untrustworthy, convicts him of the culpable homicide 
of the deceased, and declares him liable to punishment for the 
price of blood by deeyut. • * 

** The prosecution in all its more aggravated Tlrtni^jriTlh 
entirely on the testimony of the two eye-witnesses, Wuzeer 
(No. 1) and Jeeun (No. 2.) Were their evidence to be depended 
on, that the brutal and cowardly attack had originated in the 
deceased’s refusal to comply with the prisoner’s unwarrantable 
demand for money, then disappearing, hnd after a lapse of time, 
between 6 p. m. and 9 p. m., reti&rning armed and following the 
unarmed deceased, suddenly and unawares strike him to the 
ground with one deadly blow, inflicted on his bead, there would 
have been much in such a diabolical spirit of revenge, the period 
which had intervened, and bis deliberately armiifg himself and 
following the deceased, to bring home to him malice prepens^, 
and convict him of wilful murder. But to such extent I distrust 
the testimony of these two eye-witnesses. Theyj)alpably contra- 
dict each other on the material point itself iif^tliat case as to the 
cash the deceased had with him at the time, and the use he had 
made of it in their presence. Wuzeer (No. 1) before th^ police, 
and not until interrogated as to the origin of the occurrence, 
replied, * that the deceased had some c^sh with him ; perhaps 
‘ the prisoner beat him coveting the money’. Adverse to this 
before this court he deposed that* the deceased bad rupees 6, 
with which he was safely conveyed home, and that he never made 
any purchases whilst he continued with him, which was necessa- 
rily for the whole time. Jeenn (witness No. 2) difectly contra- 
dicts this, when he assigned as the only reason for the prisoner's 
dernatiding money of the deceased instead of himself, because he 
liad no money about him whilst the deceased had, wliich ^le 
showed by pulling money out of his pocket and making purchases. 
The suppression of the prosecution for two days adds to these 
doubts ; and ft is quite possible circumstances may have pre- 
l^eded the attack, which the injured party and his family care not 
to make public. Thus viewed, and on such questionable testi- 
mony, I cannot convict the prisoner of wilful murder ; hxxi I 
find no. reason to doubt the act itself, as corroborated by the 


18.S2. 

November 30. 

Case of 
StlKlKIl 
Jafur Alex. 
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IS52. 

November 30. 

Case of 
SlIKlKlf 
Jafer Albs. 


testimonj of so nmny witnesses, and wliich still leaves the crime 
of a very aggravated character. The defence too is as weak and 
worthless as the prisoner’s character, which is also the law 
officer’s opinion. 1 consider it established tiiat the deceased 
was returning to his house unarmed through the streets where 
lights still continued burning, and that, the prisoner following 
him unawares struck him a fatal* club-blow in the head, which 
must hare at once rendered him helpless. Under such circum- 
stances, there could not at the time have been any nltercatiun 
between the two. This assassin-like^ assault, therefore, was ns 
dastardly as <.here is thus every reason to infer its having been 
actuated by some vile revengeful motive. I convict the prisoner 
of aggravated culpable hotnfcide, demanding punishment exteiid- 
ing^'i^'ond the powers of this court, and thus occasioning this 
reference. I would recommend his being sentenced to fourteen 
(14) years' imprisonment, with labor iu irons, and banishment.” 

Remarks Vy the Nizamut Adawlut. — (Present: Mr. A. J. M. 
Mills.) — “ The evidence to tlie prisoner waylaying the deceased 
and felling liim to the grbund with the blow of a club and then 
running off is clear and strotig. The deceased was brought 
home in a speechless state and died from the effect of the in- 
juries he received on the third day evening. 

“ The alibi set up by the prisoner is not substantiated ; indeed 
it is quite possible that he may have been present at the 
iqarringe, and yet have assaulted the deceased and returned to 
the place when the marriage ceremony was being performed : 
his further allegation that tl^e deceased was drunk and fell upon 
his head, whioli ^*aused his death, is manifestly unfounded. 
Tiie evidence of the medical officer is conclusive on that point. 

concur with the* sessions judge in convicting the prisoner 
of culpable homicide, though not on the grounds upon which 
he has come to the Conclusion that the homicide was not 
wilful. 

“ I see no reason for distruliting the evidence of the eye-wit- 
nesses as to the circumstances which led to the attack on the 
deceased. The prisoner and tlie deceased were idle bazar 
loungers ; tliey were strolling through the bazar ^in the evening 
and the former asked the latter to give him rupees two (2), 
which he refused to do. On this the prisoner replied he would 

revenged on him. .There is nothing improbable in this ac- 
count. The prisoner was annoyed at the refusal to comply with 
his demand and disappeared, intending, no doubt, to do the 
deceased some bodily harm, but I do not think it tan be * fairly 
* inferred* from the circumstances of the case, (as required bj^ 


* Dr. Diaper considers it probable that medical aid on the spot would 
have been of no avail’* 
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OUT law,) that the prisoner was bent upon his destruction. The 
deceased was walking in company with two other persons. The 
blow was struck in the dark ; the size of tlie weapon is not 
known. The evidence does not show that the blow was aimed 
at the head, though it alighted upon it and proved fatal, and 
there was no previous ill-will between the parties. The prisoner 
is entitled to the benefit of the doitht which these circumstances 
create, and I sentence him, convicting the prisoner of aggravated 
culpable homicide, to fourteen (14) years* iinprisoument, with 
labor and irons, in banishment.’* 

Present : 

J. R. COLVIN, J0SQ., Judge. 

A. J. M. MILLS, Esa., Officiating Judge. 

GOVERNMENT 

versus 

MUSST. AMOLWAH. 

« 

Crime Charged.— Wilful murder. 

Committing Officer, Mr. A. A. Swinton, magistrate of Shaha- 
bad. 

Tried before Mr. W. Tayler, sessions judge of Shahabad, on 
the 9th September 18r>2. 

Remarks by the sessions judge. — “ This is one of the most 
painful and distressing cases 1 have ever tried, 

“ The ill-fated being before thef court i,# onarged with the 
wilful murder of her two children, five and two years old, and 
from the evidence there appears but little doubt of her guilt. 

“ The facts of the case are briefly these : — * • 

“ On the 2 1st August, the chowkeedar of mouza Akhgoon, in 
pergunnah Arrah, reported at the thanna that the prisoner’s two 
children had, while playing, fallen Jiito a well and were drowned. 

** On the same iiight the burkundauz brought the corpses 
of the children, and the pri^bner, their mother, to the thanna. 
The deposition of tlie burkundauz and the worn An was taken 
down by the ifiohurir, and the former, after detailing the circum- 
stances, stated that he had heard the villagers say that the 
prisoner had thrown the children down the well, and he liad 
therefore brought her. * 

“ The woman’s deposition was taken the next day by the 
mohurir on o#th. She denied having thrown the children in, aud 
r stated that they had fallen into the well accidentally. 

“ On the 24th the darogah of Arrah reported that, knowing 
the well referred to to be considerably raised from the ground, 
be suspected the story of the children’s accidental fall, and had 

VOL. II. FART II. Q 
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1852. therefore sent for one Resal Singh, the prisoner’s brother-in-law, 

and heard from him that the night before the occurrence there 

November 30. hhd been a quarrel between the prisoner and his wife, who lives 
Cflse of on the same premises, and that it was supposed that the prisoner 
Musst. Amol- thrown her children down the well. 

“ The darogah then questioned the prisoner, and she confessed 
the deed, detailing what had«happened, and stating that, qji the 
morning after the quarrel with Resal Singh’s wife, when she 
wokct tfAe feft so aggrj^eved that she took the children to the well 
and threw them down. 

“ This confession she repeated beforfe the magistrate, though 
with some modification ; she recapitulated the narration of the 
quarrel and of her vexation, •('pnfessing that she first placed her 
on the edge of the well, when she fell in, and after- 
wards her boy, who fell in also, she turning her head away ; 
and on being asked why she did this, stating that her fate was 
broken and Iv^r heart suggested the deed. 

“ Before this court she pleaded ‘ not guilty.^ 

‘‘ There were no eye-witnesses to the deed ; but the fact of the 
quarrel, the departure of the prisoner with her two children at 
early dawn, her return home crying, and on being asked stating 
that she had killed her children, all these facts are fully estab- 
lished by the evidence, and the voluntary confession of the 
both Ut the thanua and before the magistrate, clearly 

bodies were taken out of the well on the 21st with some 
difficulty, there being some ten or twelve feet of water in it at 
the time. ^ 

*‘The evidence of tlie civil surgeon shows that death was 
caused by drowning, and I can see no cause whatever to doubt 
the perpetration of tliis awful crime. 

** Tlie defence of the prisoner is that the children fell in by 
accident. 

“ The futwa convicts the^ prisoner of wilful murder, and 
declares her liable to akoohiit, kissas being barred under the 
tircumstaiices of the case. 

“ On a c&reful review of the facts of the case, I can see no 
extenuating circumstances to justify mitigation of punishment. 

“ The exasperation, arising from a quarrel with another woman, 
would be but a poor epuse for so foul and unnatural a murder, 
even had it been committed at the instant ; but when it is consi- 
dered that the woman liad slept over the event, that she deli- 
berately carried her unoffending children some d^tance to the 
well, and according to her own confession before the magistrate 
placed them at intervals on the edge, and let them fall one by 
one into the depth below^ the deed can scarcely be surpassed in 
horror and atrocity. 


prisoner, 

proved. 

“ The 
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The only circumstance which in My way explains such 
incredible cruelty is mentioned by witness No. 13, Musst. 
Iniriteah^ the woman with whom she quarrelled. 

** This witness, on being questioned regarding the prisoner’s 
disposition said, that her mother had died of eating opium, and 
that it was supposed that when her spirit visited, (or as the 
witness described it mounted on her,}*she was fierce and quarrel- 
some. 

“ This is only a vulgar way of accountigg for the prisoner’s 
fits of anger : and though the fact of her passionate and savage 
temper may account for the deed, they cannot of cotyrse mitigate 
the crime. 

** 1 feel compelled, therefore, to recommend a capital sentence.” 

Remarks by the Nizamut Adawlut. — (Present : Messrs. 

Colvin and A. J. M. Mills.) — “ Tftere can be no reasonable 
ground whatever for doubting that the prisoner deliberately 
threw her two young children into a deep well where, they were 
frowned. The expression used in her own statement in the first 
part of her confession to the magistrate is that she pushed them 
{thel diya) into the well. But v^ether she did this, or merely 
placed them on the parapet of the well so that they fell in, is 
immaterial. She acted under a feeling of sullen and passionate 
resentment or excitement in consequence of an altercation with 
her sister-in-law on the previous evening ; but thete is nothing 
in the circumstances which could he admitted as the slightest 
oxtenuatiun of her unnatural guilt. 

“ We convict the prisoner Musst. Amolwah of murder, and 
sentence her to sulTer death.” 


1852. 


November 30. 
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Present : 

J. R COLVIN, £s%, Judge. 

CAPTAIN J. W. L. BIRD 
versus 

IIOSSEIN ALEE and others. 

Crime Charged. — P lunder. ^ 

Tliis case was referred by Mr. S. Bowring, sessions judge of ’ 

Chittagong, with the following letter, No. 82, datCKl the 29th November 26. 
October 1852:— Case of 

“ I have the honor herewith to f(wward, for the purpose of Hosskin Alice 
being laid before the court, the record of a case investigRj^^d.:hy*^and others, 
the magistrate on information laid by Captain Bird, of the 11th Where, in a 
Regiment N. I. . case of plun- 

“ The charge against the prisoners is, that the prosecutor’s tero7ersons" 
boat having been wrecked (possibly* intentionally) the villagers JhLe 
carried off his property. The value fs not stated ; but many evidence of a 
articles have been recovered, and ^le value of one only of these, concerted and 
a gun, is said to be rupees .303. The magistrate convicted plot 

forty persons of loot-o-taraj^ and sentenced them to imprison* common 
ment and fine, in no case exceeding six (6) months, and rupees object, each 
two hundred (200), or in default six (6) months Yurther impri- is to be tried 
sonment, commuted to labor for another fine, and directed the punished 

seizure of the prisoners’ property, hirown^acts 

“ Against this sentence twenty-nine of the 'prisoners have 
appealed. ■ 

“ I purposely avoid entering upon the merits of the case ; 
hut it appears to me that the magistrate’s order is altogether 
illegal, and under the precedent of BuHye Tnmlee versus Cliee- 
darn Khyra, (Sadder Nizamut Reports far 1852, page 893,) beg 
to recommend that the conviction be quaslied, and tlie magis- 
trate directed, if he thinks fit, to commit the parties to the 
sessions. 

“ It does not appear from the charge, of from the final 
roobu/caree of the magistrate, that the prisoners nSscmhled for 
» any other purpose than robbery or theft; consequently the case 
does not come under the Circular Order, No. 3, of 9th March 
last. The Oordoo and Bengalee terms quoted in paragraph *3 
of the above order would be totally inapplicable to the offence 
the prisoners are charged with. , 

“ The magistrate ought to have asked Captain Bird for a 
rough estimate of the value of the property plundered, but 
whatever tills may be, as before stated, one article alone is wortli 
more than rupees 300 ; consequently, looking at the act one 
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1852 . of theft, the magistrate had no power, under Section IV. Regula- 
tion IV. of 1820, to dispwe of the charge. 

November 26 . «* xiie magistrate has rmt found the prisoners guilty of theft ; 

Case of but directs the police to attach the whole of their property; under 
HosseinAlkb ivhat law is not stated, or what is to be done with the proceeds; 
and others. supposing in other respects the judgment to be correct, this 
order seems altogether irregular and illegal. 

** I solicit early orders on tlie case, that I may either dispose 
of it myself, or, if it be left discretionary to the magistrate to 
commit for trial, this may be held before the detachment of 
troops leavefi Chittagong.'* ' 

Resolution of the Nizamut Adawlut, No. 1.5/0, dated the 26th 
Novemter 18.52. — (Present : Mr. J. II. Colvin.) — “ As the 
submitted appears to be regularly before the officiating 
sessions judge in appeal, he should dispose of it by his own 
authority. He is competent to quash any conriction by a magis- 
. trate in a case beyond his legal jurisdiction, and to point out 
that commitment is, in respect to it, the proper course of proce- 
dure. * 

** The Court observe, for his, assistance, that it would seem that 
there was, in this instance, no concerted and conjoint plot among 
the plunderers to act together for one common object. Evjry 
man may probably have come to appropriate, and carry off, 
whatever he Vould for himself. Each must, in that event, be 
held responsible for what he himself did, and each Is, conse- 
quently, punishable within the limits of a magistrate’s autho- 
rity, as for a^misdemeanor, unless there be distinct evidence 
against him or cifrying off property of a value, which, in a case 
strictly of theft, would take tlie cliarge out of the magistrate’s 
competency.” 
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Present : 

11. H. MYTTON, Esa., Officiating Judge. 

GOVERNMENT 

versus 

SHEIKH ElfNOOS. 

Crime Charged. — 1st count,. JiErgligy in the house of 
Sheikh Roopun, on the IJth of. September 1852, and stealing December i 
therefrom property to the^ value of rupees 2-6*0; aiyl 2ud count, _ 
printy to the aboTS crime. • SBamaV 

Crime Established. — Burglary and theft. ^ koos. 

CommitUiig Officer, Mr. W. B. Buckle, magistrate of Syljwrfsp Sentence of 
Tried before Mr. F. Skipwith, sessions judge of Symeit, on ten years’ im- 
the 7th October 1852. « prisonment 

Remarks by the sessions judge. — The prisonen was appre- burglar3% 

bended at night in the house of the prosecutor, who discovered released 
be had been robbed of property to tht value of rupees 2 and from^ jail, 
upwards, and that his house had^been burglariously entered. where he had 
“ The prisoner on being seized said he had given the property confined 
to bis associate, but no trace of him has been discovered, veariT^on con- 

“ He pleaded * not guilty;^ but the evidence is conclusive ^ictiim of da- 
against him. He was once before convicted of dacoity, and has coity, con- 
been irdf)risoned for fourteen ( 1 4) years, with labor in irons, and firmed, 
was released in 1 85 1 

Sentence passed by the lower court. — ^Ten (10) y ears’ impri- 
sonment, with labor in irons, in banishment. 

Remarks by the Nizamut Adawlut. — (Present ; Mr. R. H. 

Mytton.) — “ The prisoner in his petition of appeal states that 
be was on bis road to Allipore to recover some money, and ^lot 
seeing at night wandered into a house, where he was caught and 
wrongfully charged with burglary. This is contrary to his 
defence to the darogah and magistrate, in which he states, that 
be went to a bazar, where be was seized and asked to point out a 
lost boat, failing to do which, he was taxed with committing a 
fictitious burglary. I see no reason to interfere with the convic- 
tion and sentefice. The appeal is rejected.” 


VOL. II. PART II. 
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Presient; 

Sir R. barlow, Bart., I 

AND yJtidget. 

W. B. JACKSON, Esq.J 
GOVERNMENT and BISHEN ROY 

ft 

versus 

, MUNGLE ROY. 

Crime Charged. — ^Wilful murder ^of Musst, Sunjheen. 

Committinj 5 Officer, Mr. A. Hope/ officiating magistrate of 
December 1. Monghyr, Bhaugulpore. 

Case of , Tried before Mr. R. N. Farquharson, sessions judge of Bhau- 
Mdngle Ror. gWpw«, on the 1st October 1852. 

The original Rem^irks by the sessions judge. — “ This case was first corn- 
commitment mitted as culpable homicide and reported to the Nizamut, on the 
of the prison- 26th of April 1852. 

ble liom^iciSe* proceedings were quashed* and order made to put the 

be1ng,^”on^re- P^’^soner on his trial for murder, which was done, but the pro- 
ference of his ceedings were again quashedf for informality. 

case for the — — — , 

court’s sen- • Vide Court’s Resolutions Nos. 690 and 1082 of the 2.5th May and 
tcuce, quash- 7 th August 1852, respectively. 

t Extract /rom'tAe BesolutUm of the Nizamut Adawlut, No. 690, dated 
Zt ho should . </^25MM«yl852. 

have been “ The court, having perused the papers above recorded, are of opinion 
tried for wil- that the prisoner Mungle Roy ought to have been committed on a charge 
ful murder, he of murder. They therefore caSicel the proceedings connected with his 
was, on subse- commitment and trial, and direct that the sessions judge cause the prisoner 

a uent trial on Mungle Roy to be committed on a charge of murder. The sessions judge 
lat charge, will ]gro/;ccd on the new trial, on that charge in the usual course.” 
convicted and 

sentenced ca- Extract from the Resolution of the Nizamut Adawlut^ No, 1082, dated 
pitally. the 1th August 1852. 

“ The court, having perused ^he papers above recorded, connected 
with the case of Mungle Boy, observe that the proceedings hold on the 
charge of murder are in themselves useless and incomplete. The sessions 
judge has not taken the examination of the witnesses afresh, but has 
simply sworn <bhem to their former depositions in the former commitment 
and trial on the charge of culpable homicide, and has put up their former 
depositions with the new trial. This is irregular, and renders the proceed- 
ing useless. The trial on the charge of murder must be complete in 
itAilf, and without reference to the former proceedings. The prosecutor 
and all the witnesses must be examined over again on the charge of mur- 
der as to the fact in detail, and the defence taken to the new depositions. 
The old trial, commitment, And depositions have been quashed, and are 
now of no use, and cannot be received as evidence in the new trial on a 
different charge. The court direct, therefore, that the proceedings be again 
returned to the sessions judge, with instructions to hold the trial with 
reference to the above orders and not to mix up the proceedings on the 
former trial with the proceedings on the present charge of murder. 
The judgment of the sessions judge must be on tlie new depositions 
exclusive.” ^ 
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The prisoner being again put on his trial on the 30tli Sep- igss. 

tember last, for the murder of Musst. Sunjheea, pleads * not 

‘ guilty! December 1. 

Musst. Sunjheea, deceased, the niece of Bishen Roy, prose- Case of 
cutor, a young married woman, about fifteen years of age, went 
in company with four other women, Peereeah (No. 4), Bhoo- 
teeah (No. 2), Munglee (No. 1) and Jhuneeah (No. .3), into 
the Mudookole Jungle, about half a mile from her house, in the 
village of Jhurna, to gather the leaves of (jie Saul tree (which 
when sewn together are largely used as plates by the common 
people). Towards evening,, when they were returning home 
with loads of leaves on their heads, the prisoner Mungle Boy 
suddenly rushed out of the jungle, .and seizing Sunjheea by the 
hands, threw her down and endeavoured to ravish her, wljjcb.&iSP 
resisted ; he then dragged her a short way into fie jungle, 
where, on the resistance beingocontinued, he struck her several 
blows with a lattee. The women with her had f/om the first 
remonstrated with prisoner, and*he struck one of them also 
(Musst. Peereeah) with his lattee, Tiiey followed him when he 
dragged Musst. Sunjheea into jungle, and were close by 
when he struck her the heavy blows on the liead. Attracted by 
their cries, three men, Napoor, Dokbun and Horil, who were 
cutting wood in the forest, came up and saw Mungle Roy making 
off, with his lattee in his hand. They called out*to him to stop, 
and thaf they knew him, but he made off. 

Musst. Sunjheea was taken home insensible and died next 
morning. Her body was examined by the civil surgeon, whose 
evidence, sworn to before me, proves lhat death was caused by the 
blows of some heavy blunt instrument, such as the lattee pro- 
duced in the magistrate’s court (but not forthcoming, at the 
sessions). The prisoner, Mungle Roy, was apprehended aE the 
house of one Sono Mcflrya, but in bis ovrn village of Khyra, the 
second day after the murder. Jeeto (witness No. 8) deposes to 
there being marks of blood on Ifis (prisoner’s) gumcha when 
apprehended. 

“ Prisoner endeavours to prove an alibi, but his story is 
altogether incredible, and the evidence adduced in s^ipport of it 
is vague and contradictory. 

“ Witnesses Nos. 2 and 4, and 5 and 7, were all previously 
acquainted with prisoner, and swear to his identity with the nrian 
who attacked Musst. Sunjheea, and was seen running away from 
the sjfbt where she lay weltering in her, blood. Witnesses to the 
fact. Nos. 1, 3 and 6, were, for reasons remarked in the calendar, 
not forthcoming at the sessions. The evidence of those who 
were present, is conclusive of the guilt of prisoner; against 
whom it is further proved that he had before made attempis on 
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1852. the person of Musst. Sunjheee, which were frustrated only by 
“ — her superior activity. 

December 1. «< officer gives a futwa of * culpable homicide/ render- 

Case of ing the prisoner liable to punishment by deeyut ; but the crime is 
Munole Rov. evidently murder, of which I would convict the prisoner ; recom- 
mending, however, that with reference to the absence of positive 
proof of murderous intent, land the nature of the weapon used 
on the occasion, which is described as a plain unloaded bamboo 
lattee of the usual dimensions, he be spared the extreme penalty 
of the law and sentence passed for transportation beyond seas 
for life.” * 

llemarks by the Nizamut Adawlut. — (Present : Sir R. Barlow, 
Bart., and Mr. W. B. Jacksoii.) — Mr. W. B. Jackson. — “ It 
4w>|rU)yjpd that the prisoner Mungle seized Musst. Sunjheea, a girl 
of about fdftrteen years of age, when she was carrying away a 
bundle of leaves, and dragged h«r down and wanted to have 
criminal connexion with her ; she refused, when prisoner struck 
her on the head with a latUe and knocked her down ; he then 
struck her two or more times with the lattee^ using both hands ; 
the girl never spoke afterward?, but was carried home, and died 
next morning. On examination it appeared that she had suffered 
a compound fracture of her skull ; the prisoner had before 
attempted to have connexion with her, when she escaped by 
running away.* I would convict the prisoner Mungle Boy of 
murder. 

** The sessions judge recommends a sentence of imprisonment 
for life in consideration o( the weapon used. I presume he 
means that as the prisoner used a lattee^ he did not intend to 
kill the deceased. It is plain to me that as he struck a child of 
fourteep years old twice on the head with a lattee^ used with both 
hands, and struck her repeatedly with the same lattee after he 
had knocked her down* with it, and simply because she would 
not commit adultery with him, he must be held responsible for 
the natural consequence of hi^ act, the fracture of the girl's skull 
and her consequent death ; in fact the prisoner’s act appears to 
me to be a murder of a peculiarly atrocious kind, and I would 
therefore seiffence him to suffer death.” 

Sir 11. Barlow, Bart. — ‘‘ This is clearly a most cruel case, 
and the prisoner should have been originally charged with wilful 
marder, but he was committed for culpable homicide only, and 
convicted on the minor charge by the sessions judge, who, with 
reference to the aggravated circumstances, declined fussing 
sentence upon the prisoner himself and recommended the * severest 
* punishment next to a capital sentence.’ 

** The case was submitted by the presiding judge, Mr. Jackson, 
to tke court at large, and a majority of the judges sanctioned 
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the quashing of the proceedings of the court below and decided 1852 . 

that a recommitment and new trial on the charge of murder 

should be made. December i. 

Mr. Jackson accordingly cancelled the commitment on Ottse of 
culpable homicide, and directed the prisoner to be tried on a Kot. 

charge of wilful murder. 

“ The prisoner has now been convicted of wilful murder by 
the sessions judge, who recommends th^ he should be transport- 
ed for life; and Mr. Jackson, before whom the case »was laid, 
has, concurring with the sessions judge’s finding, sent on the trial 
for another voice. He ^would ^pass capital sent^ce upon the 
prisoner. 

“ Under the construction of the Jaw as ruled by the majority 
of the court in this and another case, Rujjub Alee and others^ 
from Bhaugulpore, the prisoner, though sent up for mmoi^punish- 
ment on the minor charge <yfid convicted of culpable homicide, 
has been tried on the major, wilful murder, by order of the court, 
and, on conviction, has been declared liable to sentence of death. 

In the case of llujjub Alee and others; 1 held that by our law, 

Act XXXI. of 1841, this court was not competent to direct com- 
mitment on the graver charge, and dissented, for the reason stated 
in my minute on that record, from the principle laid down by 
the majority of the court, whose ruling, however, is now binding, 
and must guide the court’s proceedings. This* murder is one 
of peculiar atrocity. 1 therefore, considering the crime fully 
established, concur in passing capital sentence on the prisoner.” 
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1852. 

December 1. 

Case of 
Bhoykub Lo- 
har and 
others. 

Crime da- 
coity. Sen- 
tence of six- 
teen and four- 
teen years’ 
imprisonment 
confirmed a- 
gainst certain 
prisoners, 
held to be 
rightly con- 
victed, but re- 
duced to one 
year’s impri- 
sonment as a- 
gainst one 
prisoner, a- 
gainst whom 
the proof on 
record^s held 
to be establish- 
ed only privity 
after the fact. 


Present s 

R. H. MYTTON, Esa., Officiating Judge. 

GUNGANARAIN BUNDAPUDHYA 
versus 

BHOYRUB LOHAR (Nb. 26), LUKHICANT LOHAR 

TABEDAR (No. RAM TELEE (No. 28). BHOBANI 
TOONG (No. 29> AND GOROOCHURN TELEE (No. 30). 

Crime CeARGED.-rlst count, Nosf 26 to 30, dacoity on the 
night of the* 28th March 1852, corresponding with the 16th 
Cheyt 1258, in the hous^ of the prosecutor, and plundering 
it^efrom property of the Tatue of rupees 259-4-0 ; 2nd count, 
belonghig to a gang of dacoits ; 3rd count, Nos. 26 and 27, 
knowingly receiving and having ^in their possession property 
obtained by the above dacoity. 

Crime Established. — Nos. 26 to 30, dacoity in the house 
of the prosecutor, and plundering therefrom property of the 
value of rupees 259-4-0. 

Committing Officer, Baboo Vogesh Chunder Ghose, deputy 
magistrate of Ghurbettah, West Burdwan. 

Tried before Mr. P. Taylor, sessions judge of West Burdwan, 
on the 2Gth Av.gust 1852. 

Remarks by the sessions judge. — This dacoity was marked 
by no peculiar circumstauces. The band of robbers appeared to 
have been large, and some of them carried swords, but no 
violence was committed. The various rooms or huts, in which 
the prosecutor and his family dwelt, had, strange to say, no 
doors, and yet the property contained in them was of considerable 
value. * Such is the apathy of the natives of this part of Bengal ! 

“ The chowkeedar and ghatwal of the village, witnesses Nos. 
1 and 14, were not, apparently, on the watch when the dacoity 
occurred, as they ought to have been, but they followed up the 
robbers next morning, with considerable tact and energy. 

“ The two first captured, »i>., prisoner No. 26 and another, 
named Nobaen Lohar, who subsequently escaped, were found 
at a place in the jungle called Theelasole, where there were only 
three huts, two of which were inhabited by the said prisoners. 

The chowkeedar and ghatwal^ who were accompanied and 
supported by witnesses Nos. 15 and 16, first mentioned the 
dacoity and pointed out the foot-marks to the prisoners, and on 
their appearing confused,* taxed them with the crime, when they 
confessed it and were taken into custody. These two prisoners, 
subsequently, pointed out all the property and their accomplices, 
hut l^obeen succeeded in escaping, just as the chowkeedar and 
ghatwal and their party, were approaching the prosecutor’s 
village, on their return from Theelasole, 
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All the prisoners confessed at the thanna ; and Nos. 2G, 27 
and 28, before the deputy magistrate. All, however, pleaded 
‘ not guiltif before the sessions court. 

No. 29 began to confess before deputy magistrate, but 
suddenly changed his mind, dnd, after denying the crime, said 
that his Mofussil confession had been extorted from him by 
violence. • 

** Each of the prisoners who confessed mentioned the others, 
with the exception of No. 26, who declared ^that he had merely 
heard of the dacoity, and seen Nobeen secrete the stolen pro- 
perty after it had taken ptace, but did not know the names of 
his accomplices. 

“ Tlie apprehension of the prispmers, the aooruthal, the con- 
fessions, and the discovery and identification of the propei^^ip 
were all fully proven by the witnesses named under the^relative 
heads, in the calendar. « 

“ The defence of the prisoners was quite futile, ^nd the two 
witnesses, named by them, knew nothing whatever in their favor. 

Considering the evidence against •all the prisoners full and 
satisfactory, I convicted them of t[he crime charged, and punished 
them as noted,” 

Sentence passed by the lower court. — No. 27, twelve (12) 
years’ imprisonment, with labor in irons, in banishment, and two 
(2) years’ in lieu of stripes also with labor in irons*, and two years 
more in consequence of his being a total, sixteen (16) 

years’ imprisonment, with labor in irons, in banishment, and Nos, 
26, 28, 29 and 30, each twelve (12) years’ imprisonment, with labor 
ill irons, in banishment, and two (2)*years more in lieu of stripes, 
total, fourteen (14) years’ imprisonment, with labor in irons, in 
banishment. 

Remarks by the Nizamut Adawlut. — (Present; Mr.*K. H. 
Mytton.) — ‘‘ With the exception of the prisoner Bhoyrub, the 
appeal of the prisoners is grounded on an assertion that their 
confessions were extorted from tham. The contrary is proved to 
be the fact. Their appeal is therefore rejected. 

“ Bhoyrub pleads that he did not confess participation in the 
dacoity, and that instead of being convicted of that crime, he is 
deserving of reward for pointing out where the plundered pro- 
perty was concealed. On referring to his confessions, I find that 
they only contain an admission of seeing Nobeen conceal ^he 
property. It is not apparent on what proof the sessions judge 
relied for a conviction of this prisoner on the charge of dacoity. 
The confession only establishes priviCy after the fact, and no 
other proof is alluded to or to be found. The conviction of the 
sessions judge of this prisoner is therefore altered, and the 
sentence reduced to one (1) year’s imprisonment, and fifty^(50) 
rupees finei commutable, on non-payment within a fortnight, to 
labor.” 


1852. 

December 1. 

Case of 
Bhoyrub Lo- 
HAR and 
others. 
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Present ; 

R. II. MYTTON, Esq, Officiating Judge. 


KHUNJUNEET AORUT 


1852. 


December 1. 

Case of 
Guokau 

SUKIKU. 

Crime, cul- 
pable homi- 
cide. Sen- 
tence of two 
years’ impri- 
sonment, on 
the prisoner, 
who killed his 
wife ill a sud- 
den fit of an- 
ger, by n blow 
on the head 
with n twine 
reel, which he 
had in his 
hand, con- 
firmed. 


verem 

GOOEAH SHEIKH. 

Crimii: Chargep. — 1st count, wilful murder of liis wife, 
Puchee Aorut ; 2nd count, culpable 'homicide of the said Puchee 
Aorut. , ' 

Crime Established. — C ulpable homicide. 

Committing Officer, Mr.*R. H. Russell, officiating joint magis- 
•^fNbte ol* Bograh, Ruugpore. 

Tried before Mr. T. Wyatt, sessions judge of Rungpore, on 
the 12th July 18.02. • 

Remarks by the sessions judge. — “ From the statement of the 
prosecutor (the mother of the*decensed), the confessions of the 
prisoner and the evidence adduced, it is proved that the pri- 
soner intending to go out to cultivate bis lands, on a Sunday, in 
April last, asked his wife, Puchee Aorut (not more tlian ten or 
eleven years of age), to bring his mathaeel (a kind of hat made 
of basket-work to shelter the head from the sun) and his pansun 
(hoe), which fiot having done, he got angry, and intending to 
strike her on the back with a paUiakoor (reel) he had in his 
hand at the time, the blow fell on her head, causing her to fall 
insensible, and the wound to bleed, from tiie effects of which 
wound, after lingering for five days, she died. 

“ The prisoner pleaded ‘ guiHxf to the second count. There 
was n^ eye-witness to the fact. The prisoner voluntarily con- 
fesse*d in the Mofussil and fonjdaree, that having wanted his 
mathaeel and hoe, which his wife did not bring’ him, he gave her 
a blow on the head with a reel that was in his hand at the time, 
intending to hit her only on the back. 

“ The medical officer deposed that he found a circular con- 
tused wound on the scalp, over the left side of the frontal bone ; 
that a iiearty-circular piece of the bone had been partly driven 
into the head, which, on opening, he found the Covering mem- 
brane of the brain . torn, and that a part of the brain itself, in 
nenrly a fluid state, had passed through the opening in the skull. 
He saw no other mark of violence on the body, which had gone 
far in decomposition. Ife had no doubt that this wound caused 
the death of the deceased. 

In his defence, the prisoner admitted what he had done in 
his confessions as to having struck his wife on the head with a 
reel «ntending only to hit her on the back ; but that she worked 
for three days after; that on the Wednesday following, her 
graud-mothtr took lier away to her mother’s, the day after wliich, 
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the deceased's mother came and told him that his wife was 1852. 

very ill ; whence he went to her> taking a doctor with him ; after 

which he brought her home and attended on her, but she died ^®c««iber l. 
on the Saturday morning, prisoner coni^dcring that she had died ^ Case of 
from illness. f 

“ The jury found the prisoner ^guilty" of the second count, 
in whose verdict I concurred.'* • 

Sentence 'passed by the lower court. — ^Two (2) years’ impri- 
sonment, without irons, and a fine of rupees tv^nty (20) or*labor. 

Remarks by the Nizarnut Adawlut. — (Present : Mr, R, H. 

Mytton.) — “The prisoner 'in appeal pleads that Ije did not 
strike the deceased on the head, and she did not die of the wound, 
but of a fever. The record establi|bes the falsity of this plea. 

The appeal is rejected.” 


Prescnt : 

A. J. M. MILLS, Esa., Officiating Judge. 


BIJUN RAJWAIJ MUNDUL 
vercuc 

MOHUN NAIK (No. 16), 600RAI NAIK (No. 17), 

RADHOO NAIK (No. 18), JELASORE NAIJK (No. 19), 
MOTEERAM NAIK (No. 20), BHOLANATH NAIK 
(No. 21), KASHEE NAIK (No. 22), NOBOO, alias 
NOBIN NAIK (No. 23), DHEEROO NAIK (No. 24). 

SONATUN NAIK (No, 25), SREEMUTTY ISSUREE 
(No. 26), SAIIIB NAIK (No, 27), BUNMALEE NAIK 
(No. 28), ASSAREE NAIK (No. 29), MUSST. DASSEE 
(No. 30) AND MUDUUN NAIK (No. 31). • . 

Crimk Charged. — 1st count, Nos. 16 to 31, dacoity in the 
house of the prosecutor and plundering therefrom property to December 2 
the value of rupees 37-15-3 ; 2nd cemnt, aiding and abetting in ^ 
the same; 3rd count. No. 16, knowingly having in his posses- Mohun^ Naik 
sion property acquired by the said dacoity. others. 

Crime Established. — Nos. 16 to 31, dacoity and aiding Theprison- 
and abetting in *it ; and No. 16, knowingly having plundered ers iu appeal 
property in his possession. denied their 

Committing Officer, Moulvee Gholam Sufdar, law officer, exerj coni<jssions ; 
cising powers of a magistrate, Midnapore. 

Tried before Mr. W, Luke, sessions judge of Midnapore, on proved, their 
the 13th July 1852. * conviction and 

Remarks by the sessions judge, — “ The prosecutor’s house 
was burglariously entered on the night of the 27th May by a 
gang of armed dacoits, who robbed it of property to the vi^ue 
of rupees 37- 1 5- 3. The prosecutor, assisted by the village police, 

TOL. 11. PART. II. B 
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1852. 


December 2. 

Case of 
Mohun Naik 
and others. 


followed up the robbers, and succeeded in arresting the prisoner 
Mohun Naik (No. 16) with some of the stolen property in bis 
possession. His accomplices threw away the articles they were 
carrying and fled. Tiie prisoner Mohun confessed and implicat- 
ed nineteen or twenty persons, including the prisoners Nos. 17 
to 3 1 ; and they were immediately arrested by the phareedar of a 
neighbouring police Gho<;vkee, and all confessed before the 
darogah, and repeated their confession before the magistrate. 

“ In this court /hey plead * not guilty* with the exception of 
Mohun Naik (No. 16) ; the guilt of all the prisoners rests entirely 
on their confessions. These are consistent, probable, and corro- 
borated by the evidence for the prosecution and the defence set 
up. The prisoners are guilty on the strongest presumption of 
4he charges on which they are arraigned, and are accordingly 
sentenced as indicated in the statement.” 

Sentence passed by the lower<court. — Nos. 16 to 25, 27 to 29 
and 31, eaph seven (7) years* imprisonment, with labor in irons, 
and Nos. 26 and 30, each, eeven (7) years* imprisonment, with 
labor suitable to thdr sex, all to pay a fine of rupees twenty-four 
and four pie (24-0-4,) under, Act XVI. of 1850. 

Remarks by the Nizamut Adawlut. — (Present : Mr. A. J. M. 
Mills.) — “ The prisoners Nos. 16 and 19 to 26, both inclusive, 
and No. 30 have appealed. They plead that their Mofussil 
confessions *were extorted from them and they acknowledged 
their guilt before the magistrate under the influence of fear,- 
but this allegation is entirely unsupported. The confessions are 
duly proved. The prisoners, two of whom are women, reside 
in the jungles ; grain was* the object of plunder, and no doubt 
the want of food, caused by the failure of the crops in that part 
of the country, impelled them, ns they state, to commit this 
robbery. 1 see no reason to interfere with the conviction and 
sentence.** • 
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Present : 

W. B. JACKSON, Esa., Jvidgt. 


TORUL ROY AND GOVERNMENT 


versus 


JHUMMUN (No. 1), BECHOO (No. 2) and PAHLOO 
(No. 3). 

Crime Charged. — 1st count, Nos. 1 to 3, wilful mtlrder of 
Gujraj Roy, during an attempt to steal mangoes from«the garden 
of the deceased ; 2nd count, wilful murder of Gujraj Roy, and 
theft of a dhotee and khendhara, mpToiperty of the deceased, 
valued at rupees 1-8-0; and, 3rd count, No. 1, having ^ hr 
possession a dhotee and khendhara knowing at the time the 
same to have been obtained by #heft, attended with the murder 
of Gujraj Roy. • 

Committing Officer, Mr. A. Hc(|)e, offidating magistrate of 
Monghyr, Bhaugulpore. • 


I8r)2. 


as 

ultimately to 
result in his 
death. 


December 3. 

Case of 

and 

others. 

The prison- 
ers were sen- 
tenced to 
transporta- 
tion for life. 

Tried before Mr. R. N. Farquhvson, sessions judge of Bhau- [he ^eccafecl, 
gulpore, on the 11th October 1852. whose mangoe 

Remarks by the sessions judge. — The prisoners all plead garden they 
JO XT were engaged 

not guilty, i robbing at 

“ It appears on evidence that on the night of Tlmrsday, the the' time, so 
3rd of June, Torul Roy, prosecutor, and the deceased Gujraj, his severely 
uncle, were on a muchan^ watching mangoes in a tope belonging 
to the latter. About midnight the tf^ree prisoners with others 
(in all some twelve men) came to steal the fruit. Torul descended 
from the muchan and remonstrated with them, when they 
attacked him with latteesg and he ran away. They, tjien 
attacked Gujraj Roy, who had also descended from the muchan^ 
and beat him with their lattees^ breaking*both bones of both his 
legs just above the ankle joint ; which injuries eventually caused 
his death within two months from rtieir infliction. Torul Hoy, 
on being attacked by the three prisoners, as above described, 
ran oif to the westward, towards two other men, Jeetun and 
Doraun, who were watching mangoes in another fSart of the 
same tope. . These three, Torul, Jeetun and Domini, concealed 
themselves behind trees and saw Gujraj beaten by Jhummun, 

Bechoo and Puhloo. It was a clear moonlight night, and M 
the three prisoners were previously well-known to the witnesses, 
who were concealed within fifteen or twenty paces of them. 

** In Torul prosecutor’s evidence, there is this discrepaiw. 

In the magistrate’s court, he deposes to having ran off to the 
village, a coes distant, and brought back with liim some of the 
villagers, on whose approach wsoners made off. Before sthis 
court he swears to having run only a short distance, to where 
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witncsijes Nos. 1 and 2 were watching their mangHs, and to 
this story, on the discrepancy being pointed out to him, he 
adheres. 

** Deceased Gujraj in his evidence on oath before the magis- 
trate, taken in the hospital on the llth June 18.52, states very 
much as above, — that Torul first descended from the muchan on 
which they were watching ;* that he was set on by four men, and 
ran away ; then he, Guiraj, descended and was beaten, and his 
legs broken as described. 

“ Prisoners were apprehended on^- the third day after the 
occurrence, *Nos. 2 and 3 in their own houses, and No. 1 in 
the house of Alum Moosuhur, with the stolen goods, the 
dhotee and gumcha^ which*fwe clearly proved to have belonged to 
TJujraj There were four men apprehended, but Alum, in whose 
house Jhummun was found, was released by the magistrate, 
there being no proof against him5 

“ All thwe prisoners deny the charge. Jhummun and Bechoo, 
(Nos. 1 and 2) are lyjpthers,*and state thaf their father died on 
the night in question, ahd they sat up with the body the whole 
night, the next Saturday they^were apprehended ; they say the 
charge is brought against them through enmity. Puhloo says 
he sat up with them watching the body of their dead father. 
There are no witnesses^to the defence. 

** The jury bring in a verdict of culpable homicide against all 
three prisoners. 

“ I consider, however, the crime of murder established 
against them. They were robbing the orchard of deceased, 
when, on his endeavouring to prevent them, they made an 
attack on his person, striking him across the legs, probably as 
mufb.to avoid fatal consequences as to prevent pursuit. The 
injuries they then inflicted caused the death of their victim ; 
and though the weapons used were not found, it may be inferred 
from the medical evidence, that they were heavy clubs ; further, 
that the legs were broken by*repeated blows evincing the savage 
nature of the attack, and corroborating the evidence of the 
eye-witnesses as to all the prisoners being equally concerned in 
the assault* 1 would recommend, however, in ,the absence of 
distinct proof of murderous intent, that the prisoners Jhummun, 
Bcchoo and Puhloo, be sentenced to imprisonment for life, with 
labor and irons.” 

Remarks by the Nizamut Adawlut. — (Present : Mr. W. B. 
Jackson.) — “ It is proved that the prosecutor and deceased were 
wij|||hing their mangoes on a moonlight night, when they saw 
se^irnl persons come to steal mangoes. The prosecutor called 
out to them and they beat him, when he ran away. The 
deceased then came down from muchan, and the thieves beat 
him and broke both his legs ; he died of this injury about a 


1852. 

December 3. 

X of 
N and 

others. 
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month after. The proseentor and deceased recognized the three 
prisoners Jhummun, Bechoo and Puhloo, as the persons wlio 
beat the deceased with lattees, and broke his legs. They also 
stole some clothes from his person, which were found afterwards 
in Jhummun’s house under his pillow. 1 convict the prisoners 
Jhummun, Bechoo and Puhloo of the murder of deceased, and 
sentence them all to be transported for life, with labor and 
irons.’* 


^ Present: 

W. B. JACKSON, Esq., Jud^e. 

GOVERNMENT 

versus 

KAROO (No. n. AMEER XlEE (No. 2), TEG ALEE (No. 
3 ), AMJAD ALEE (No. 4),.MUCKDOOMinjX (No. a), 
FUQEEROOLLAH (No, 6), MRER MEERIJN (No. 7). 
MEER MEEAll (No. 8). EKRAM (No. 9), HUSSEIN 
ALEE (No. 10), PEERUN (No. 1 1) and NUCKTOO 
(No. 12). 

Crime Charged. — iVifray attended with culpable homicide 
of Bocha Khan, deceased, and wounding. • 

Crime Established. — Affray attended with Culpable homi- 
cide and wounding. 

Committing Officer, Mr. A. E. Russell, officiating magistrate 
of Purneah. 

Tried before Mr. F. Lowth, sessions judge of Purneah, on the 
13th September 1852. 

Remarks by the sessions judge. — “ All the prisoners with the 
exception of Karoo (No. 1) pleaded * nvt guilty* 

** This was a case of affray, in which the prisoners Nos. 1 to 
8, servants of Mr. A J. Forbos, zemindar of pergunnah Sool- 
tanpore, an indigo factor, on the one side, and the prisoners Nos. 
8 to 12, being either servants or relatives of the prisoner No. 7, 
on the other side, were engaged, and in which Docha Khan, a 
servant of th^ latter party, was killed, and the prisoner Nucktoo, 
(No. 12) was wounded. It appeared that fur several months 
previous to this occurrence disputes relative to some land, which 
Mr. Forbes claimed as malgozaree^ and the prisoner Meerun 
declared to be his milik property, had^taken place, and that the 
zemindar had deputed a jemadar, by name Shoobuns Roy, and 
several peadas to the village Burgatchee, where Meerun and his 
party resided, for the ostensible purpose of collecting rents, but 
evidently, as the result has shown, for enforcing compliance with 
his demand relative to the land in question. It appeared also 
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from the evidence of several witnessea and Munnoo, peada of 
the foujdaree courts witness No. 2, that in a case of assault pre- 
ferred by one Hedee, alias Ilidayutoollah, the said peada had 
gone to the village in question for the purpose of arresting the 
prisoners Nos. 7 to ]2» and on the day in question, 30th July 
1852, or 16th Sawun 1259 B. S., had taken with him from 
Hedee’s house the prisoners Nos. 1 to 6, to point out the parties, 
and aid him in effecting their apprehension. The evidence on 
the one side shows tl^at on the peada and his party approaching 
Meerun’s house, the several persons noted in the summons were 
discovered at«a short distance off, and on the peada attempting 
to carry out the orders for their arrest, the prisoners Nos. 7 to 
12 retreated, refusing to grv^ themselves up, and shortly after, 
^kh the deceased and several others, sallied forth armed with 
lattees and attacked the prisoners Nos. 1 to 6, and* drove 
them from the scene of action.t On the other side several 
witnesses declared the prisoners Nos. 1 to 6, to have come 
with a large body of men armed with sticks and swords, and 
to have attacked the prrioners Nos. 7 to 12, and that in the 
affray Nucktoo was wounded, and Bocha Khan so severely 
wounded, on the back part of one thigh, with a sword, that he 
died a few days afterwards. As usual in cases of this nature 
the witnesses endeavoured by their evidence to screen their 
friends on eithev side from the charge of being the aggressors ; 
but there could be no doubt of the fact of the prisoners Nos. 1 
to 6 having been the originators of the affray, and that they 
took advantage of the presence of the foujdaree court peada to 
attack and maltreat the opposite party. The evidence also 
clearly shows the prisoner No. 1 to have been the principal on 
the one, side, and to have been armed with a sword, with which 
he wounded the deceased. It is also equally clear that he and 
the prisoner No. .5, Muckdoombux, wounded the prisoner 
Nucktoo, and that Meerun (No. 7) was the principal on the 
other side. The sooruthal shewing the deceased to have received 
a sword-wound on the back part of the right Uiigh just above 
the knee, ten fingers in length, five fingers in breadth, and 
gaping, from Hhe muscles and sinews having been severed, and 
much hoemorrhage to have occurred, whilst Nucktoo was shown 
to have received one sword-wound on the left side of the head, 
eight fingers long, one finger broad and one finger deep, a second 
on the right side of the head, four fingers long, one finger broad 
and one finger deep, and & third, of a slighter nature, two 
fingers broad and a barley-corn deep on the shin-bone of the 
right leg, was read over and duly attested by the subscribing 
witnesses. Nos. 10^ 11 and 12. The stqpe record also showed 
the deceased and Nucktoo to have received several blows from 
laltees on various parts of their bodies, The #evidcnce of Dr. 



CASES w the NIZAMUT ADAWLUT. 809 

Beale, the civil assistant surgeon, is to the same effect, and that 
the deceased died in consequence of the injury received, and 
which he was of opinion had been inflicted by a sword or some 
such sharp-cutting instrument. Dr. Beale also deposed to the 
deceased having been a strong healthy man, and apparently not 
laboring under aUy disease, though weak from the hocmorrhage 
that must have ensued on the infliction of so severe a wound, 
and though every attention was paid, and suitable dressings \flre 
applied to the wound, it became gangrencgis, and the^ deceased 
sunk and died on the ^th of August, or five days after the 
affray. Unfortunately Hie deposition of the deceased was not 
taken before his death ; but the witnesses Nos. 10, 11 and 12, 
severally deposed to his having, the time of the soorutkal 
being drawn up by the police, declared the prisoner ^o. h tIT 
have inflicted the wound with a sword. The prisoners Nos. 1 
to 6, in their defence, pleaded much to the same effect, namely, 
that they merely accompanied the peada to point out the 
accused in Uidayufibollah’s case And were attacked and slightly 
wounded by the opposite party, and iif consequence immediately 
decamped and gave notice to th^ police, but that they were not 
the aggressors, nor did they make any attack or assault on the 
other party, and cited several witnesses to prove their innocence, 
but on their evidence, which in no wise exculpated the prisoners, 
not the smallest reliance could be placed, sav6 in so far as it 
proved beyond a doubt the fact of the prisoners being present 
on the occasion and to their receiving blows from the opposite 
party : in fact it was clear they h{id been well tutored for tlie 
occasion, and strong doubts existed as to their own innocency 
and non-participation in the row. The prisoner Meer Meerun, 
(No. 7) entered into a lengthy detail of his grievances, jand the 
oppression exercised towards him by the zemindar on account of 
liis milik lands, and declared himself *to have been maltreated 
and wounded by the opposite party without any opposition being 
offered on his part. Prisoner Meer Meeah (No. 8) pleaded an 
alibi, declaring himself to have been standing at the door of bis 
house, whence he saw people running about in various directions ; 
and hearing that his uncle. No. 7» had been killed*, he went out 
and aided in* bringing home the deceased, Nucktoo, and his 
uncle, who were all wounded. 

‘‘ Prisoner Ekram (No. 9) denied having taken part in»the 
affray, and pleaded that it unfortunately so happened that he 
that morning had come from his home^ three coas off, on a visit 
to his father. No. 7 ; that when in the house he heard a row, 
and was told the zemindar’s people maltreated his father ; and 
on their way from the scene or action they knocked him down 
because he was looking out to ascertain what had occurred^ 
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** Prisoner Hossein Alee (No. 10) pleaded that he was asleep 
at the commencement of the row, but hearing the uproar wrent 
out to satisfy himself as to the cause; he- however took no part 
iu the affray and was struck by the prisoner No. 5 on the left 
wrist. He also assisted in bringing home those more severely 
wounded. 

“ Prisoner Peerun (No. 11) brother of No. 7, declared he was 
atliis meals at the time of the row, but heard of it and the 
wounding of parties, hut was afraid to venture out. 

“Prisoner Nucktoo (No. 12) deuie^ having been concerned 
in the affray, 4)ut on hearing the uproar he went to the spot, 
and received a sword- wound from Karoo and Muckdoomhux on 
the head, and another on Vhe shin-bone from another party. 
Iflli the fbove prisoners cited witnesses to support their state- 
ments, but iu their evidence, so clearly one-sided, not the 
smallest reliance could be placed; they had evidently been 
tutored for the occasion and altogether failed to exculpate the 
prisoners from having taken tn active part in the affray ; and 
from the manner in which they give their depositions, and the 
position they must have occupied at the time of the row to 
enable them ^o observe so minutely all that occurred, it was more 
than probable that they themselves were concerned on the pri- 
soner’s. side. 

“ The jury bonvicted all the prisoners, remarking that the 
evidence proved Karoo (No. 1) to be guilty of the culpable homi- 
cide of Bocha Khan, deceased, and wounding of Nucktoo, and 
that Muckdoombux (No. 5) jvas also guilty of the wounding of 
the latter party ; in which verdict I fully concurred. 

“ The fact of the presence of ail the prisoners at the scene of 
strife ^ is. clear, both from the defence of the prisoners themselves, 
the wounds received by them in the affray, and the evidence of 
the witnesses both for the prosecution and defence. It remains 
only to weigh that evidence to ascertain who were the aggres- 
sors, and consequently the cause in a great measure of dispute. 
It is very clear both parties had been on bad terms for a consi- 
derable time previous to this occurrence respecting some lauds, 
and that Mr. Forbes, as zemindar and master of the prisoners Nos. 

1 to 6, had deputed them to assist llidayutoollah, his tuhseeldar 
and the avowed enemy,, of the prisoner No. 7* in collecting 
revenue, and supporting him in other acts of a questionable 
character. These prisoners, for no reasons that appear on the 
record save to point out«the prisoners Nos. 7 to 12, accompa- 
nied the foujdaree peada, Muniioo, when one person would have 
sufficed for that purpose, and, under the cloak of arresting those 
parties, commenced the attack, whilst the evidence of Sootee 
Chowkeedar (witness No. 1) and the peada Munnoo (witness 
No. 2) clearly shows the affray to have ensued on the two par- 
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ties meeting. It is clear Karoo and his party went prepared for 
a row, and thaiLKaroo was the principal on that side. It is also 
as clearly established that Meeruii and his party were prepared 
for the attack, having a number of men ready at hand, and that 
Meeruii (No. 7) was their leader. The aggressors, therefore, were 
in my opinion the prisoners Nos. 1 to 6. Each party has 
attempted to prove by the evidence <tf their witnesses that they 
were assaulted without cause, but this is not to be credited, inas- 
much as Karoo and his party had ample time to 'quit the spot 
before any resistance w^s offered by Meeriin and others, and 
consequently before any collision took place, aiftl as all on 
Karoo’s side appeared to have suffered more or less maltreatment, 
as shown by their wounds, and BochA Khan on the opposite side 
was so severely wounded that he died in hospital five dajjis after'* 
the affray, it is evident they must have taken a very active part 
in the business. On the other hand it is equally clear that a 
number of persons had been previously assernbleck by Meeriin 
to resist the opposite party on any and all occasions in conse- 
quence of former acts of oppression, and therefore such resist- 
ance and assemblage of people far resistance were premeditated. 
In concurrence therefore with the verdict of;the jury, I sentenced 
Karoo, as the principal in the affray on one side, to seven (7) 
years, and Meerun, as principal on the other side, to five (o) 
years* imprisonment, with laf)or in irons, and Muckdoombux to 
four (4) years’ imprisonment, and a fine of rupees one hundred 
(100), in lieu of labor, and the remaining prisoners to three (3) 
years’ imprisonment, and a fine of rupees seventy-five (75) each, 
in lieu of labor.” 

Bernarks by the Nizamiit Adawliit. — (Present : Mr. W. B. 
Jackson.) — “ This is a case of affray with homicide. A* }]ieada 
went with a warrant to apprehend Meeriin and several others of 
the prisoners, and Karoo and five otherS of the prisoners tvent 
with the peada, to point out the parties and to protect him ; 
the people with the pea.la had stvords and staves. It seems 
that Meerun was pointed out, and the warrant shown for his 
apprehension, on which die ran away a short distance, and then 
with a party of his people attacked the party with the peada ; 
they repelled the attack and wounded two men with swords, one 
of wliom died of his wound afterwards ; blows with lattees were 
inflicted on both sides. Now it is plain that Meerun and Ais 
party were guilty of resistance of the process ; but this is not 
charged against them ; however, their assault on the other party 
was illegal and unjustifiable ; and if the other party only 
defended themselves, and in doing so wounded their assailants, 
I should have held their conduct to be justifiable ; but this does 
not appear to have been the case. There has been a dispute 
regarding land between Forbes, a planter on one side, and 
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Meerun on the other, and it seems that the men on Forbes’ 
side went with the peada» taking swords and staves with them, 
and in fact with so hostile an appearance, as in ^me measure to 
justify the use of hostile measures on the opposite side. I 
cannot, therefore, acquit the party on the side of the planter of 
going in a considerable number armed to seek an excuse for 
getting up an affray ; thoiigi!^i the evidence in my opinion shows 
they were not the aggressors, still there was no necessity of 
sending* a party of a|;,med men to execute a simple warrant, and 
if any such necessity had existed, several peadas should have 
been sent, jfiot the armed friends of the prosecutor. It was 
proper enough that Karoo should go to point out Meerun, 
Karoo being the brother of^ie prosecutor in the case in which 
the Wj^rrant had been issued ; but on the whole, 1 think the 
judge fias taken the right view of the case in considering Karoo’s 
party culpable as well as the tothers. 1 see no reason to 
interfere.” 


Present : 

R. II. MYTTON, Esq., Officlatimj Judge, 

GOVERNMENT 

versus 

SUROOP CllUNDER SURMAII. 

Crime Charged. — 1st count, having in the copy of a chitta, 

hted (10th) 1195, erased the name of Munneeram Pung, 

and substituted that of liamnath Bhutt, and also having made 
erasures in the report given by Soobul Chunder Mohurir on the 
back thereof, the same bejpg fraudulent; 2nd count, having 
fraudulently made erasures in the report written by Soobul 
Chunder Mohurir on the back of the copy of a kubala, dated 
1 1th Assar 1204 ; 3rd county knowingly and fraudulently altering 
the above fabricated copies of a chitta and kubala by means 
of a petition purporting to have beep given by llamgobirid 
Surmah and Mahomed Nasir; 4th count, fraud and cheating, 
in having petitioned in the name of Maliomed Afzul for a copy 
of the fabricated copy of the chitta mentioned above, with the 
intent of filing it in the collectorate as a copy of a true docu- 
ment relative to his property, he knowing the same to be false 
and fabricated ; and 5th^c(5unt, privity to the above charges. 

Crime Established. — Fraudulently making erasures in 
certain documents and knowingly altering the same. 

Committing Officer, Mr. W. B. Buckle, magistrate of Sylhet. 

Tried before Mr. I?. Skipwith, sessions judge of Sylhet, on 
the 6th October 1852. 
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Remarks by the sessions judge. — The prisoner had a suit in 1852. 
the collector’s office relative to some rent-free land called Ram- 
natli Bhiitt, bi# was unable to adduce any evidence in support I^cccmbcr 4 , 
of his claim either before the deputy collector or collector, and Case of 
the case was decided against him. After its decision a petition, 
signed by one Bulram Pal, was found in the magistrate’s petition Surmah^ 
box, stating that the petitioner had* found a deed of sale and a 
chitta on the road, and he therefore gave them up, but no 
person answered to the name of Bulram JPal when called for. 

At the same time a petition of Mahomed Afzul, written and 
signed by the prisoner, *was found, praying for copies of the 
identical documents which were discovered in the office to be 
fabricated. Mahomed Afzul state^j^ the prisoner told him he 
had written the petition and made him acknowledge it, a||j^ that^ 
he did not supply the stamp on which the petition was engrossed. 

It is proved indeed by the st^imp vendor that the stamp paper 
was soj|||| to the prisoner. It is proved also by a rjeceipt in the 
case that a copy of the genuine de«l was delivered to the prisoner, 
so that he must have known that the ene which he ‘solicited a 
copy of was fabricated. It is in evidence also that the prisoner 
went to the collector’s amtah and stated his wish to file in the 
office some papers which he stated he had found, but they were 
not received, So there can be little doubt, but that he was the 
person who filed the petition under the name of Bulram Pal. 

“ The prisoner in his defence urges, that Afzul gave him four 
picc to write his own name on the petition, and that it was not 
likely he would have given any petition for the documents as he 
did not know of their existence, a fact proved by the collector 
and deputy collector’s decisions. Unfortunately for him there 
are two petitions of his in the collector’s office (copies of which 
have been transferred to this case), setting forth the existence of 
a c/iitia and kuhala, and the quantity of land mentioned in the 
petition is identical with that in the fabricated ehittOy so that 
his pleas are of no weighit. He •called witnesses to prove the 
existence of enmity with one Slide Roy, but they denied any 
knowledge thereof. 

“ The assessors convict the prisoner of the charges ; and 
the circumstarftial evidence against him is so strong, that I 
cannot but agree with them, and in consideration of his having 
once before been convicted of forgery, I have sentenced him .to 
five (.5) years’ imprisonment, with labor in irons.” 

Remarks by the Nizamut Adawlut.~(Present : Mr. R. H. 

Mytton.) — Tliere is no complete history of the transactions 
out of which this trial arose to be found in the record. The 
magistrate has given none in the column of the calendar appro- 
priated to the purpose, as he ought to have done in such a .^^ase, 
and the statement given by the sessions judge in the abstract is 



1852. 

December 4. 

Case of 
SUROOP 
Oh UNDER 

Burmau. 


814 CASES IN THE NIZAMUT ADAWLUT. 

neither complete lior correct. Much trouble has therefore been 
imposed on this court which ought to have beei^bviated. The 
following are the circumstances to be gathered mm the record. 
The prisoner had a claim to lands of a resumed lakhiraj tenure 
in the name of Ramnath Bhutt. At the time of settlement, by 
the prisoner’s own account, he could not produce any proof, and 
recorded before the deputy- collector that his documents had 
been stolen, and therefore the land was released as appertaining 
to a talook. The prisoner, however, appealed, and from his 
statement to the magistrate it is clear t}iat he ^nsiders the case 
to be still pevnding. In December 1848, certain papers, among 
which is one purporting to be a hustobood chitta of lands 
belonging to Seega Munnee^^im Pung, in the mouza of Deocullus, 
Mn whkli the prisoner’s claimed land is in part situated, were found 
in thetjox kept by the magistrate for the reception of petitions, 
together with a petition signed b^^ Ram Molmn, setting forth 
that he had found the papers near the collectorate. 0%ca]ling 
his name, however, he did not? appear. In September (year not 
apparent) a kiihala of land in Seega Munneerarn Pung, was simi- 
larly found with a petition, purporting to be of Ikhtyar Klian. 
Subsequently a petition, purporting to be of Gour Kissore Deb, 
was found in the same place, asking for the return of both these 
papers. On callibg his name this person also was not to be 
found. The prisoner ou l9tli May, petitioned for copies of 
these papers. The mohurir in charge of the department pro- 
duced them to the magistrate, pointing out the circumstances 
under which they came jinto the office, and that they bore 
erasures, upon which the magistrate ordered copies to be given, 
but a note to be endorsed on them, setting forth the circum- 
stance^, and that they could not be relied on as proof in a 
courh 

“ On the 15th April, H petition was presented to the collector 
by the prisoner, stating that he had now found the kubala of 
the land he claimed in Seega Ramnath Bhutt, and the hustobood 
chitta of that portion of the land (i» e., two hals) situate 
in tmuza Deocullus, and that he herewith filed them. In a 
postscript h5 states that /le toill file them hereof tp*. 

“ On the 3rd May the magistrate found in his box two peti- 
tions as of Sooroop* Narain Surma and Ram Govind* Surma, 
stttting that they had found the accompanying papers, u e., the 
very copy of the chitta granted to the prisoner in 1849, and an 
original kubala of lands jn Karecmoollah Seega. These persons 
on being called did not appear. At the same time, i. e., on 3rd 
May, a petition as of Mahomed Afzul was found, applying for 
cojues of the copy of the chitta and of the kubala of Seega 

1 * * — — 

* Kot Bulram Fal us stattd by sessions judge. 
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Kareemoollah, which were ordered to be granted. The Mohafiz, 
on their coming into his hands, brought to notice the above facts, 
and that the n^e of the tenure on the thiita had been altered 
from Munneerarn Pung to Ramnath Bhutt, and that the note on 
the bacl( had been altered so as to do away with the force of the 
magistrate's remark that it could not be received in proof in a 
court. Also that Mahomed Afzur« petition was in ihe hand- 
writing of Sooroop Thakoor, the prisoner, a person well-known 
at Sylhet, who was convicted of falsifying ^he collectorate tehM 
accounts and imprisoned several years ago. 

** Mahomed Afzul on lieing questioned admittecL that he had 
been employed by the prisoner to present the petition. 

“ On the ‘20th June, e., while inquiry was pending in the 
foujdaree, another petition was found on the magistrate’s table as* 
presented by Mahomed Nnsir, producing the copy of the hibala 
of Seega Munneerarn, which Jiad been previously taken by the 
prisoTieit, and containing a statement intended to b^ exculpatory 
of the prisoner. This copy contahis an alteration in the ceftiii- 
cate on the back. Mahomed Nasir* deposed that* he knew 
nothing of the petition. ^ 

** The facts above narrated have been sufficiently established on 
the trial, and the prisoner has advanced nothing whatever to 
refute them. ‘ * 

“ The reasons for this complicated mode of proceeding as 
regards the chitta is apparent on inspection of the documents 
alluded to. The original papers pretended to have been found 
by Ram Mohun are on such flimsy paper that erasure and sub- 
stitution of name could not be made in them without detection. 
When effected in the copy the prisoner would appear to have 
been on the eve of filing them, when on second thought, he must 
have deemed the erasure and substitqtion too palpable to pass 
the scrutiny to which the paper would*be subjected on trial of a 
case, but might he overlooked by a copyist, wherefore the second 
story of the finding on ihe roa(> and the application, through 
Mahomed Afzul, foriresh copies. 

“ The fraudulent intention with regard to the copy of the 
chitta in which alterations have been made, the •connexion of 
the prisoner with that paper, and that it was altered to suit his* 
purpose, is established on strong presumptive evidence, and 
therefore the first count of the charge is fully supported. • 

“ With regard to the second count, which relates to the 
alteration in the certificate on the ba^k of the copy of kuhala 
of Seega Munneerarn Pung, pretended to have been presented by 
Mahomed Nasir, there is no evidence to connect the prisoner 
with the erasure. The document even with that erasure could 
not benefit him ; it is not the kubala alluded to iu his petition 
to the collector. 
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“ The presumption is certainly that the prisoner was the real 
presenter of these documents, 'but it is not a presumption which 
amounts to proof; it is not therefore necess^j to consider 
whether the presentation in the manner above stated, even if 
brought home to the prisoner, would amount to an * uttering’ in 
the legal sense of the word. 

The prisoner appeals, a,sserting - 
First , — “ That his papers have been changed, but what 
papers not stated. « 

Secondly , — “ Thai his witnesses have not been produced. 
This is contradicted by the record. All the witnesses cited by 
him were produced and examined. 

Thirdly , — “ That some (|^jpositions on the trial were taken in 
^his absence. He does not state what depositions, nor did he 
take thb objection to the judge. It cannot now be attended to. 

“ The offence established against the prisoner is that covered 
by the first count, vis,, ‘ Having fraudulently made or caused to 
‘ be made alterations in a copy of a chitta and in the endorse- 
* ment thereon,’ such ofCence being punishable as forgery, under 
Clause 3, Section IV. Regulation 11. of 1807. The sentence, 
considering that the prisoner is* an old offender, is a lenient one. 

The appeal is dismissed and a warrant to the above effect 
will be issued. « 

** The circumstances of this case show that the method of 
receiving petitions adopted by the magistrate of Sylhet is objec- 
tionable. It affords opportunities for fraud and for making 
malicious aspersions, which could not with safety be attempted if 
petitions were never taken &cept openly from the presenters, 
and they were heard instanter, ^ 

“ The calendar does not contain a list of the documentary 
evidencfe in the case as it ought.” 
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Present : 

A. J. M. MILLS, 1 

AND >Esqrs., Officiating Judges, 

li. H. MYTTON, J 


GOVERNMENT, TELUK CHUNOER AITCH and RAM- 
SOONDER AITCH 

versus 

ALUKICHUNDER SEN. 

Crime Charged. — ^Wilful murder of Muthoora Chunder 
and Hurnatii, children, for the sake c£ their ornaments. 

Committing Officer, Mr. W. M. Beaufort, magistrate of 
Backergunge. 

Tried before Mr. A. S. Amjand, officiating sessions judge of 
Backergunge, on the 1st November 1852. 

Remarks by the officiating sessio*is judge. — “ The prosecutors 
in this case are Tcluk Chunder Aitch^ and his nephew Ram- 
soonder Aitch, whose sons have been murdered by the prisoner. 
Teluk Chunder Aitch, the father of the deceased Muthoora 
Chunder, deposes, that on Sunday the 15th Bhadoon all the 
women of his house had gone to a marriage feast at the baree 
of Neel Coomul and Kalee Koomar Deb ; deponent, Joogul 
Kishen Gooh, Eshan Chunder Doss, Komal Kishen Doss and 
the two deceased children, Muthoora Chunder and Hurnatb, 
remained at home. About 4 o’clock, Muthoora Chunder asked 
(^onent for some sweetmeat, which he gave him and Hurnath. 
M this time the prisoner, Aluk Chunder Sen, was gathering 
sufree-ams from his tree close by, and Hurnath asked and got 
some from him. Muthoora Chunder and Hurnath both Vere 
going to him for more, when deponent told them that they 
should not do so, as he was a bad man and his enemy. They 
went however to the house of the prisoner. After about an 
hour and a half, the children not returning, deponent called out 
to tliem, but receiving no reply, went with Joogul Kishen and 
others to search for them. They could see nothing of them, 
when Muhnn Chunder Cllukrabutty said that he had seefi the 
hoys near Aluk Chunder Sen, the prisoner, about 4 o’clock. 
Deponent and the others saw in their search the children’s fopt- 
prints on the edge of a khal near prisoner’s house. After a time 
the prisoner came up and asked what had happened, when on 
being questioned as to what he had done with the children he 
ran off. On this deponent suspected that he had killed them. 
On the next day, about 7 in the morning, Mohun Chunder 
Chuckrabutty came to prosecutor and said, that he had (ound 
the body of Hurnath on the edge of the khal, and brought it to 
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the prisoner’s house, and had also seen the body of Mutboora 
Chunder floating on the khal t that both bodies had been 
stripped of the silver ornaments which they usually wore. Prose- 
cutor then went to the thanna and gave his deposition before the 
jemadar, the darogah not being present, Tlie jemadar came 
immediately, sent in the bodies, and on seizing, on the Thurs- 
day following, the prisoner, jie confessed that he had killed both 
the boys for the sake of their ornaments, and produced the latter, 
in the presence of numerous witnesses, wrapt up in a dkotee 
which had belonged to the deceasec^ boy Hurnath, from a 
ditch, in whicli he had hidden them^ on the eastern side of 
the house o\ Eshur Doss, where they were buried under the 
water and mud. Deponent^did not see the bodies, he could not 
bear to do so, hut had h^*rd that the teeth of Hurnath were 
broken,*^ and there were scratches on his face. On the neck of 
Muthoora Chunder there were the^marks of a man's Angers, as if 
forced into the throat. Deponent’s house is four hat/is distant 
from that of prisoner ; only a ditch divides them. The latter 
had formerly been in deponent’s employ as a mohtirir, hut had 
been discharged on account of his bad character. Muthoora 
Chunder, deceased, was five years old, and had silver bangles and 
armlets, and a chandmala round his waist. Hurnath, deceased, 
was seven years old, and had on a dhotee, silver bangles, and 
armlets, and pne anklet, the ornaments on both being worth 
14 or 1,0 rupees. Recognizes and identifles all the ornaments 
shown to him and the dhotee as having been those of the deceased 
children, and as having been taken out of the ditch in which they 
had been hidden by the prisoner in his presence. Believes that 
the prisoner, who had no ostensible means of livelihood, kill A 
the children for the sake of their ornaments, that he might give 
the mOiicy he got for them to a prostitute with whom he is con- 
nected, named Radhampnee, to defray the expenses of her 
chokree's marriage. Ramsoonder Aitoh, the father of Hurnath, 
was not at home when his child was killed ; he was sent for, and 
came the next day ; his evidence merely confirms what has been 
before stated. 

“ The pri^ner, Aluk Chunder Sen, confessed at the thanna 
that on the afternoon of Sunday, the 15th Blitkdoon, he had 
enticed the children to the banks of the khal by the promise of 
sufree-ams, which he said were on the other side, and on their 
asking him how they were to get across had taken one by each 
wrist, and going forward into the water held them down in it 
until they were drowned, Vhen he hid the bodies in the jungle 
on the banks of the khal^ where llurnath’s body was found. 
Having stript off their ornaments and wrapped them up in a 
dhotee of Hurnath, he hid them under the water and mud of 
the ditch, from which he produced them, as before described. 
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He says that he killed the children for the sake of their orna- 
ments, and intended to go to Calcutta witii his booty. Before 
the magistrate and in. my court he denied all knowledge of the 
crime. 

Numerous witnesses corroborate the statement of the prose- 
cutor, and were present when the prisoner produced the orna- 
ments of these poor children wrapt i/i the dhotee of one of them 
from the ditch in which he had secreted them. His thanna 
confession is well authenticated ; and coupled with tha strong 
circumstantial evidence, |eaves no doubt upon my mind that 
Aluk Chunder Sen murdered the children, as he has stated, for 
the sake of their ornaments. It is proved that they were 
enticed away by the prisoner on th^ pretence of giving them 
sufree-ams on Sunday afternoon, and that they were never 
seen alive again ; that on Monday, the body of Hurnath 
was found on the banks of ^e khaf^ and that of Muthoora 
Chunder floating on it. That the prisoner, when he was appre- 
hended, produced, in the presenceaof many witnesses, the whole 
of the ornaments and clothes which the unfortunate children 
had on when last seen, from the place in which he had 
secreted them ; in addition to which there can, 1 think, be no 
doubt that he confessed at the thanna the crime with which he 
was charged. 

“ The jury convicted the prisoner of the murder of Muthoora 
Chunder and Hurnath, for the sake of their ornaments on 
violent presumption ; and concurring in this verdict, and consi- 
dering the case one of the most atrocious that has ever come 
under my knowledge, recommend that Aluk Chunder Sen 
should suffer death.” 

Remarks by the Nizamiit Adnwhit. — (Present: Messrs. A. J. 
M* Mills and R. H. Mytton.) — M r. A. J. M. Mills.—'^ The 
prisoner in his defence pleaded that the» children were accident- 
ally drowned, and that the prosecutor and thc?^ witnesses, who 
bore him enmity, had conspired with the jemadar of police to 
accuse him falsely of murdering them. He denied that he made 
any confession before the jemadar, and stated that his signature 
had been forged ; but neither in his oral nor writtei^ defence does 
he make any diention of the childreirs ornaments, which it is 
alleged he gave up. Before the magistrate he denied his Mo- 
fussil confession, and the recovery of the ornaments at his indi- 
cation, but admitted that he had affixedT his signature to a 
writing at the bidding of the jemadar. He called three wit- 
nesses to his defence, but they speak more against than in favor 
of him, and on reviewing the proceedings on the police inquiry 
And on the trial, I can find no grounds for doubting the prison- 
er’s guilt. The deceased were last seen alive in his conypany. 
The prisoner was taxed the same evening with having been last 
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seen with them, and, terror-struck, instantly absconded. He was 
apprehended on the 2nd, and made a full and unqualified con- 
fession on that day before the jemadar, the truth of which has 
been conclusively established by his producing the ornaments 
■which the children wore at the time they left the house of the 
prosecutor, and by their having been proved to have belonged 
to them. The evidence to blie point of the prisoner giving up 
the property is very full and clear. 

“ The charge is, in my opinion, clearly proved against the 
prisoner. The case exhibits no features of an extenuating 
nature ; and J would sentence the prisoner to suffer death.” 

Mr. R. H. Mytton. — “ The proof against the prisoner is 
conclusive. In his first def^gice to the magistrate he cited some 
witnesses ; but to prove what, he did not state. In a petition 
to the ifiagistrate, dated 24th September, he cited three other 
witnesses. After commitment, when interrogated, he stated that 
he did not wish any witnesses to be produced at his trial. 
Nevertheless those cited in his petition were examined at the 
trial. In his petition of defence to the sessions judge, he cited a 
number of other witnesses to prove that the case was a conspi- 
racy against him. These witnesses were not sent for ; and there 
is no reason to postpone passing sentence in order that evidence 
to siwh a general, vague and evidently unfounded assertion 
should be talten. I concur in the conviction and proposed 
sentence of death.” 
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Present : 

R. H. MYTTON, Esu., Officialing Judge, 

GOVERNMENT 

versus 

DOONDY MUNDUL (No. 1), POOTOO KHAN (No. 2) 

AND MYEZOODEfY (No. 3). 

Crime Charged. — 1st count. Nos. I to 3, mriiciously 

maiming Sheikh Abdool^Odood (witness No. 1) by cutting off a Ll 

portion of his nose, against all the prisoners ; 2nd count, Nos. 2 Deeerobcr 4. 
and 3, accomplices in the above crime. 

Crime Established. — Accomplices in maiming Sheikh Ab- Doondv 
dool Odood, by cutting off a portion of his nose. ^Mundul and 

Committing Officer, Mr. E. A. Samuells, magistrate of 
24-Pergunnahs. Scntcnco of 

Tried before Mr. E. Bengali, additional sessions judge of 
24-Pergunnfths, on the 7 th August 1852. * “n 

Remarks by the additional sessions judge. — “ AbdoohOdood is a cutting off a 
servant of some of the family of the late Tippoo Sultan, and is naan’s nose, 
employed by them about the different courts of this district. On ^*f>nlirmed a- 
the 26th of May, at 7 a. m., he was passing in the Tullygunge road, ^ Two * 
when Myezooddy (ftrisoner No. 3) asked him to go down a lane to other prison- 
have an interview with another person, lie wentio the gate of a rs accpiitted 
garden or orchard, when he was asked to read a Persian letter, ‘^“1 released 
which he did, and was soon seized by several persons and carried 
into the garden, and had his nose cut off. lie was the same diiX prooi^^^" 
day taken to the hospital, where he Vas properly cared for. On 
the 29th of May, the magistrate directed the nazir to take him 
and investigate the case, and Ahdool Odood then deposed that 
the witnesses from Nos. 7 to of the calendar, coifld* give 
information in the case, but he could not himself tell the name 
of any of the persons who attacked him. On the 31st, the nazir 
took the depositions of the witi^sses who were named, and 
owing to what they said, the prisoners were apprehended on the 
1st of June. There are two witnesses who state that they saw 
the crime committed, but the nazir and the magistyite appear to 
consider thernP as untrustworthy witnesses, for they had come 
forward and talked to the nazir on the 3Uth of May, and on the 
31st of May they came again and made* depositions and for the 
first time accused the prisoners. I therefore set their evidence 
aside as of no value whatever. Abdool Odood states that he 
recognizes the whole of these prisoners as of the party who 
maimed him, and there is no apparent reason why he should 
falsely accuse them. Myezooddy (No. 3) was seen by the 
witnesses Nos, 10 and 10 to call Abdool Odood dowji the 
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1852. lane, and there is no reason for doubting their evidence ; 

^)csides ivhich he allowed, before the magistrate, as appears 

J December 4. record, that he did tell Abdool Odood that he was 

(Juse of wanted in the garden. The prisoners Nos. 1 and 2 are 

j)ot)M)Y employed in the orchard in which the crime took place. Abdool 

otherl^^ Odood states that he recognizes them. Witness No. 7 states, 
that he saw these prisoners j;unning off, and Nos. 8 and 9 state, 
that they saw these prisoners on the premises at the time* 
Tiiere is suspicion thrown on the evidence of these three men, 
as after they liad deposed before the magistrate as above related, 
tliey, on a later day, said that they also recognized another man 
whom they fiad not at first named. The omission would render 
their after-statements of np value, but would not deprive their 
first statements of all value. * The prisoner Myezooddy, in his 
depositioti before the magistrate said, that these men were present. 
Their defence is, that they had gojie that morning to Balragatta, 
and they bring several witnesses to the fact, who were first named 
on the nth of June. I do nob> think that these witnesses can be 
depended *011 for stating, the exact time that the prisoners left 
home and were seen at such and such places, but it is highly 
probable that they did go off ihi mediately after committing the 
crime. I convict the prisoners chiefly on the evidence of Abdool 
Odood, and I think that from the evidence of the witnesses Nos, 1 0 
and 1 0^, and £i'om his own admission before the magistrate, there 
can be no doubt about Myezooddy having enticed Abdool Odood 
to the garden gate, and his having pleaded an alibi is quite a 
sufiicient reason for believing that he was associated with the 
party knowing their evil int<?ntions, I also convict the prisoners 
Nos. 1 and 2, chiefly on the evidence of Abdool Odood, but I 
also think that the evidence of witnesses Nos. 8 and 9, is to be 
trustvef. It is, liowcver, to be regretted, that there was so much 
delay* before the inves^gatioii commenced. Abdool Odood is 
frightfully disfigured, and considering that the crime was com- 
mitted in so daring a manner,, by so many people, the crime 
deserved a very severe punishment.” 

Sentence passed by the lower court. — Each seven (7) years’ 
imprisonmeit/, with labor. 


* Extract from a letter from the liegistcr of the Nizamut Adawlut to the 
^dditiotial Sessions JudgeH)f2A^reryunnahs, No. \4{)2, dated liOth Septem^ 
her 1852, 


You are requested to call upon the magistrate to explain the cause 

•I)oondyMu,.d«landotfier».Ko».lt..8, d«lay "Oticud by you in 

Of StauniiHiit No. 0. commencing the investigation of 

thi.s case* and forward it with your 
remarks for the court’s orders ; explaining, at the same time, whether the 
proceijdings disclosed any motive for so malignant an outrage.” 
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Remarks by the Nizamut Adawlut. — (Present: Mr* R. H. 
Mytton.) — ” Mr. Norris has appeared for the appellants, Baboi 
Sumboonath Pandit on the part of Government. 

The evidence of the witnesses to the fact has been rejected 
by the magistrate and the sessions judge as not to be credited. 
The only other evidence, exc^t that of the sufferer, against 
Doondy and Pootoo is that of Nazir ^(No. 8) and Haroo (No. 9), 
and that, even if credible, is only of a circumstantial nature. 
But it is not to be relied on. These persons have shojvn that 
they are not scrupulous in giving evidence, and were under 
commitment for perjury at the time of this trial. There remains 
no proof but the evidence of the sufferer, lie, in his first depo- 
sitions, stated that he did not know who cut his nose off, nor 
in whose employ they were, who liad done the deed. In the 
sessions court lie says, that the prisoners did it ; that die had 
now and then seen them before ; that they were Oomda Begum’s 
servants ; and that he could liave recognized them in Calcutta. 
Had this been true, he would hgve indicated tht persons at 
whose hands he had met with his grievous iujuryi^s Oomda 
Begum’s servants in his first despositions, and indeed, would 
most probably have stated that fUct to the very first persons he 
saw, which he did not. As, therefore, there is suspicion that 
this man has not that scrupulous regard for truth which would 
alone justify conviction on his sole unsupported testimony, and 


From the Additional Sessions Judge of ^A^Pergunnahs to the Feyister of tfu 
Nizamut Adawlut, No, 185, dated the lOth Novmlfer, 1852. 

. “I have the ho- 

* Fnrm the Magistrate of2A~Pergummh* to thJ AdditUmal fnrwfirrlincr f hn 

Sessions Judge of2i-FcrgnHiiah8, No. dated btk iVa- , 
wwftcr, 1852. • explanation* of the 

Sin, — “ 1 have tho honor to acknonrled;^ the receipt of n**iKistrate of 24-1 er- 
your letter, No, 170, of the 25th ultimo, with its enclosure ^nnans, callQU for 
from the Sudcler Cr)urt, and in reply beg to inform you, that in the 2lld paragraph 
you were entirely mistaken in supposing tliat an^ delay your letter No 
whatsoever occurred b<?fore the investigation of tho cose 1 

coirnneiiced. The investigation was in fact commenced im- aaieiloutn oep- 

imtdiutely hy the local police. 'Williin a few hynrs I had my- tembor last, and of 
self set every engine in iny power at work to discover the observing that tho 
perpetrators, and the prosecutor was sent to the spot with the ,i,»p„no„ , 1,0 mn 

nazir to identify the parties tho instant he was capable of • . \ ****** 

being moved and the wound was sufiicieutly healed to admit gistratc IS satisiac- 
of his speaking It might, I y^nk, have occurred to you that tory, sand that 1 do 
as tlic locality was triose at hHRl, much might be done in the necessary 

way of investigation by verbal counnunicatiori with the police, , 1 i. 1 .n ^ 

and I may perhaps be allowed to suggest to you that in . Awnenu myseil a- 

cases of this kind, where you imagine that explanation is gainst the insinua- 
r<‘quired, it would be as well to ascertain whether it cannot tion of want of C#ur- 
b(! fi'rnished by tlie sessions mohurir who atteiuls you, or by t,,wnrda fhn ma 

myself, before making it u matter of cotiinient in a Biiiwrt ^ 

which you know Is very likely to be published.’* gistrate, as 1 did not 

* expect that he would 

be called on for an explanation, and that I seldom think when I am writing 
my reports that they may be published. 

“ There was no motive for the outrage proved by evidence, but it wat 
supposed that those wlio committed it, were engaged hy another party, 
against whom no pfu<d‘ could be brought.” 


1852. 

December 4. 

Case of 
l)oom»Y 
Mundul and 
others. 



824 


CASES IN THE NIZAMUT ADAWLUT. 


1852. 

December 4. 

Case of 
Doondt 
Mundul and 
others. 


1852. 

December 6. 

Case of 
OorAL Hoy, 
Ouowki-:kt>au 
(ajipellsnit) 
and others. 

A prisoner 
convicted of 
ducoity by the 
sessions jud«;o 
acquitted by 
the Nizaniut 
Aduwlnt, 
there not be- 
ing ground of 
legal convic- 
tion, though 
then* were 
strongeireum- 
stances of 
suspicion a- 
gaiust him. 


as the trial shows that influence has been at work to suborn 
H^vidence, I am of opinion* that Doondy and Pootoo should be 
acquitted and released. An order to this effect will issue. 

The case against Myezooddy is better substantiated. The 
evidence of Jeetoo (No. 10) and Azeem (No. 10^) proves, that he 
called the victim to the garden ; and in his defence to the 
magistrate, he admitted that he Hid so. The sentence against 
him is by no means severe, considering the character of the 

outrage^ Ilis appeal is rejected.” 

• - 

Present : 

J. R. COLVIN, Esft., Judge. 
UJQODHEARAk CHOWDRY and RAM CHOWDRY 

NUBYE BApREE,(No. 34), GOPAL ROY, CHOWKEEDAR. 

(No. 35, Appellant) and*MODHOO BAOREE (No. 36). 

Crime Charged. — Tst count, dacoity in the houses of pro- 
secutors on the night of the 2^th March 1852, corresponding 
with the 16thofCheyt 1258 B. S., and plundering from the 
house of Ujoodhearam Cliowdry, property valued at rupees 
8-12-0, and from that of Ram Chowdry, property valued at 
rupees 8-6*0 ; and 2nd count, setting fire to the chopper on the 
outer wall of Ujoodhearam’s house. 

Crime Established. — Dacoity in the houses of the prose- 
cutors and plundering from die house of Ujoodhearam Chowdry, 
property valued at rupees 8-I2-0„and from that of Ram Chow- 
dry, property valued at rupees 8-6-0. 

ConMnittiiig Officer, Mr. W. J. Longmore, officiating joint 
magistrate of West Burdwan. 

Tried before Mr, P. Taylor, sessions judge of West Burdwan, 
on the 15th September 1852. 

Remarks by the sessions judge. — “ The prosecutors in this 
case, who were cousins, lived in the same outer enceinte ; hvX 
their huts were separated by a party wall, perforated by an open- 
ing in which* there was no door. The dlfeoits forced the door 
of the outer inclosure, and attacked Ujoodhearam in the first 
instance, and then some of them went through the opening in 
thi party wall, for the purpose of robbing Ram Chowdry, 
His huts or rooms were two in number ; one, which had a door 
opening to the south, was immediately entered, and a couple of 
silver armlets and two cloths were carried off therefrom. 

“ Ram Chowdry and Nirunjun (or Niroo) Makoor, the 
chowkeedar of the village (witness No. 16), who had been 
aiouSed by the noise, and of whom the latter had a drawn 
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sword in his hand, were in the other hut, or room, and, on beiiiff 
summoned, refused to admit the robbers. ^ 

** Fracture of the door with a koolaree was then resorted to, 
and one of the dacoits (prisoner No. 36) attempted to enter the 
hut, when he received three wounds from the sword of the 
chowkeedar and retreated. On his discomfiture, prisoners Nos. 
34 and 35 entered simultaneously, luit were both driven back, 
the former with five and the latter with one sword-wound. 

** Upon this the dacoits decamped, by Jhe way they came, 
taking their bleeding comrades with them and got clear off. 
There were four yhatyoals^m the village, but they not come 
up until the dacoits were going, or gone, nor did they pursue 
them, because, when they commen(;i^il doing so, they found that 
the thatch on the wall of the enceinte of the prosecutors’ houses 
was on fire, and were, they affirmed, obliged to return 8nd put 
it out. After this had been «done and the state of the place 
examined, notice was sent to the sirdar of the ]\^achaparoolia 
Gliat, Uamchunder Uoy (witness No. 2), who came over at half 
past 12 o’clock and made inquiry. •. * 

“ The next day notice was sent to thanna Seetla (six cosa off), 
through the chowkeedar Niroo Makoor (witness No. 16), but 
as no official arrived thence on t^e morrow, a second message 
was transmitted, through a ghatwal named Adhyt, which 
resulted in the arrival of Enayutoollah, acting mehurir, on the 
morning of the I9th Cheyt. This officer, who was assisted by 
Baboo Khan, burkundauz (witness No. 1), accompanied by 
Ramchunder Roy, ghatwal (witness No. 2), and others, followed 
up the blood to a place in the vicinity of a village called 
Gourya, in the jurisdiction of the Chatna thanna, about three 
coaa from the houses of the prosecutors. Neither of the latter 
joined in the pursuit. It appeared that Ujoodhearam* was 
absent at Chatna, when the mohurir* arrived, and that Ram 
Chowdry was too lazy to go. The mohurir, knowing that the 
prisoners Nos. 34 and were budmaahesy accustomed to reside 
in the above village, and suspecting that they might be the 
wounded dacoits, went at once to the house of the former and 
found him with a fresh wound on his fingers, whkh he attri- 
buted to an accidental blow from a pakoora^ or bill-hook, thrown 
down upon his hand by a child. Inquiry was next made for 
Nubye (No. 34), upon which Heeroo, the father of prisoner No. 
35, told the mohurir, that he would find him if his son was 
released. It did not clearly appear what answer was given to 
this offer, but its result was the discovery of the prisoner in the 
jungle, by witness No. 1, as per information obtained from the 
aforesaid Heeroo. His capture took place at a late hour in the 
afternoon of the 20th Cheyt, and as he immediately acknowledg- 
ed having gone to rob the prosecutors, his written confession 
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was forthwith taken. In this all the committed prisoners were 
hamed, as well as t#eive other persons, whose liouses were 
subsequently searched without result, and against whom no 
evidence was procurable. 

“ The next day (2 1 St Cheyt) Thakoordoss Ghosal (prisoner 
No. 39), a respectable man in easy circumstances, was, it appears, 
sent for by the mohurir, after which his house was searched, 
and the deposition of the prosecutor Ujoodheararn taken ; but 
which procedure was first in order of time did not distinctly 
appear. In the house were found a lof a and kutora of brass, 
which the prosecutor Ujoodheararn declared were his.* After 
this, on the 26th Cheyt, a second deposition was taken from 
Ujoodheararn, prosecutor, anj) the prisoners Ilnrri Roy (No. 37) 
ind Modhoo Baorei (No. 36) were apprehended. The latter, 
;vho wal caught in the jungle, had fresh wounds on his person, 
ind confessed, naming only Nubye,Baoree and NufFiir Surma. 

** Prisoners Nos. 34 and 36 repeated their confessions before 
:he officuiting joint magistrate. That of the former did not 
liffer from his MofussU one; but that of the hitter omitted 
nention of NufTur Surma, by name, and pointed out prisoner 
No. 35 as one of his accomplices. 

“ All the prisoners pleaded^ * nof guilty ^ before the sessions 
court, but the answer of Nubye (No. 34) was a confession, 

** Tiie sooruthal, the apprehension of the prisoners, the con- 
fessions of those who confessed, and the finding of the lota and 
kutora in the house of Thakoordoss Ghosal (prisoner No. 39) 
were duly proven by the witnesses named under the appropriate 
heads in the calendar. 

‘‘Witnesses Nos. 5, 16 and 19 also deposed that the said 
brass vessels were the property of the prosecutor Ujoodheararn 
Cho^dry. The repeated*;confessions of prisoners Nos. 34 and 
36, Nubye and Modhoo Baoorees, the evidence of the prosecutor 
Ram Chowdry and Niroo Makoor, chowkeedar (No. 16), the 
state of their wounds at the time of their apprehension, and the 
leposition of the civil assistant surgeon, left no doubt of their 
;uilt, and I therefore convicted them on full legal proof and 
sentenced them as noted. 

“ Though the prisoner Gopal Roy, chdwkeedaf, was acciden- 
:ally omitted in the Mofussil confession of prisoner No. 36 
[lV(odhoo Baoree), he was mentioned in that of Nubye, and 
iubsequently in the fonjdaree ditto of No. 36, and his defence, 
n which he affirmed that his name had been mentioned by the 
>ther prisoners through enmity, and that his hand had been cut 
iccidentally by a pakoorah^ or bill-hook, thrown down upon it 
>y a child 6f three years old, was not supported by the evidence 
i‘or t^^e defence, and was disproven by the civil assistant surgeon’s 
leposition. It was moreover shown by the prosecutor, that his 
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father Heeroo attempted to get him off, bj betraying Nubye, 
and that his wound was fresh when he was taken. Under such 
circumstances, I convicted him also^ on full legal proof, and 
sentenced him as noted. 

** The only proof against Hurri Samunt (prisoner No. 37) was 
the confession of Nubye. No property was found in his house, 
and the evidence of his witnesses (Nds. 30 and 31), though not 
very steady, affirmed that he was sick with cholera on the night 
on which the dacoity occurred. Such being the case,1[ con- 
sidered the crime chargedniot proven against him, and ordered 
his release. * • 

** 1 also released Nuffur Surma and Thakoordoss Ghosal 
(prisoners Nos. 38 and 39), as I coitkidered them innocent of 
the crime charged, for the following reasons • 

** It was proven by the evidence of the prosecutors and many 
of their witnesses, and also by ai ghatwalee case pending before 
the officiating joint magistrate, which was sent for and read 
through by the court, that the *first prisoner abovp-named, 
liad a subsistent dispute with KistoTloy, ghatvoaU brother 
of Ramchunder Hoy, sirdar (witness No. 2) regarding pos- 
session of certain tahedaree lands, on which the houeee of 
the two proeecntore etand ; that the latter were accustomed 
to eat and drink in company with the said Ramchunder 
Roy, and were on the most intimate terms wfth him and 
his brother Kisto Koy; that the prisoner Nuffer had an 
evident right to the said lands, which was sure to appear, as 
soon as the officiating joint magistrate took up the case ; and 
that it was, therefore, the object of the sirdar and his brother 
to prevent his prosecuting his claim, by getting him incarcerated 
for as long a period as was practicable. The evidence for |he 
prosecution, moreover, showed, that there was strong reason to 
believe that the name of Nuffur Surma* had been suggested to 
the confessing prisoners, or smuggled into their confessions*, by 
the sirdar and prosecutors, and rhat every statement of the 
witnesses, tending to implicate him in the dacoity, had been 
suborned and invented. His defence was a statement of the 
above circumstances, and a declaration that he was in* the house 
of Suttoo Chowdfy, a short distance from the scene of the dacoity, 
on the night on which it occuirred, which allegation was fully 
borne out by the depositions of his witnesses. • 

lif the case of Thakoordoss Ghosal (prisoner No. 39) the 
evidence of the prosecutors and their witnesses proved, that a 
relation of the prisoner, named Ram Ghosal, who was also 
related to the prosecutors and connected with Ramchijy|der Roy, 
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sirdar (witness No. 2) and Kashee Mookootee, the talookdar of 
Gouriah, who were present in that village when the Mofussil 
investigation took place, wefe the prisoner’s old enemies, in 
consequence of his having defeated and humiliated them iu 
certain civil cases, in which both had been concerned, and that 
there was strong reason to believe, both tliat the deposition of 
Ujoodhearam, prosecutor, had been put off with a view to the 
more leisurely concoction of a conspiracy against the said pri- 
soner (^nd Nuffur),rand that his name had been suggested to the 
prisoner Nubye (No. 34) when his confession was being taken, 
or foisted into the same. 

** The prisoner declared in his defence, that Nubye had had 
a violent quarrel with him^ just before the dacoity, and that he 
was in^jRampore, a mohulla of Bancoorah, some two or three 
COS8 from the village of the prosecutors, on the night of the 
dacoity. His statements were sufficiently borne out by those of 
his witnesses, and the lota and kutora found in his house were 
proven to be his property. 

** It appeared to me that a little more care and attention on 
the part of the officiating joint magistrate, would have rendered 
the commitment of prisoners Nos. 37, 38 and 39 unnecessary ; 
but as he had lately been warned to investigate more closely in 
future (see Court’s Letter, No, 1193, of the 26th August 1852), 
I did not think it necessary to call upon him for an explanation, 
but 1 ordered the ghatwalee case to be sent back to him, with a 
recommendation that it should be read through aud deiiided as 
Boon as possible. 

** The acting mohurir of thanna Seetla, Enayutoollah, be- 
haved ill in this case, as he attempted to glorify himself at the 
expense of fact, by alleging that he went to apprehend Nubye 
in the jungle himself nnd pretending that he made much 
more search for the dacoits than he actually did. He was 
moreover open to suspicion of corruption, in allowing the names 
of prisoners Nos. 38 and 39* to be suggested to the confessing 
prisoners, or introduced into their confessions. The chowkeedar 
Niroo Makoor (witness No. 16) showed cowardice, in shutting 
himself up in Ram Chowdry’s house, instead of arousing the 
ghatwals and causing the apprehension of the dacoits ; and the 
conduct of the ghatwala was nfost cowardly and inefficient. 
There is no proof whatever that the arson, charged in the 2nd 
count, was committed by the dacoits, and it is very possiWe that 
the ghatwala themselves (one of whom was Kisto Roy, the 
brother of Ramchunder Boy, sirdar, witness No. 2,) caused it, 
either as jn aggravation of the case against NufFur Surma and 
Thakoorooss, or as an excuse for avoiding pursuit of the actual 
dacoits, for it was remarkable that the burnt spot was round the 
corner, to the right of the front door of the haree^ otf the side 
from which the ghatwala came. 
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** All these circumstances were communicated to the officiating 
joint magistrate by a separate proceeding, with a view to his 
making such use of them ns he mii^ir think proper.” 

Sentence passed by the Ic^wer court. — Nos. 34 and 36, each, 
twelve (12^) years* imprisonment, with labor in irons in banish- 
ment, and two (2) years more in lieu of stripes, total, fourteen 
(14) years each, with labor in irons, in banishment, and No. 35, 
twelve ( 1 2) years’ imprisonment, with labor in irons, in banish- 
ment, two (2) years in lieu of stripes, also with labor in irons, 
and two (2) years more in consequence of Ins being a cttowkee- 
dar, total, sixteen (16) yet^rs’ imprisonment, with labor in irons, 
in banishment. • 

Remarks by the Niznmut Adawlut. — (Present : Mr. J. R. 
Colvin.) — “ The prisoner No. 35, €15pal Roy, Chowkeedar, has 
appealed. The grounds of his conviction as summed up^by the 
sessions judge, are as follows ; — 

“ • Though the prisoner GopUl Roy, chowkeedar, was accidently 

* omitted in the Mofussil confession of prisoner No.«36 (Mudhoo 

* Baoree), he was mentioned in that of Nubye, and sub^sequently 
' in the foujdaree ditto of No. 36, and Itis defence, in *which he 

* affirmed that liis name had been mentioned by the other 

* prisoners through enmity, and that his hand had been cut 
‘ accidently by a pakoorah, or bill-hook, thrown down upon it by 
^ a child of three years old, was not supported by the evidence 

* for the defence, and was disproven by the hivil assistant 
' surgeon’s deposition. It was moreover shown by the prosecu- 

* tor, that his father Heeroo attempted to get him off, by betray- 

* ing Nubye, and thaf his wound was,fresh when he was taken. 

* Under such circumstances, I convicted him ulso, on full legal 

* proof, and sentenced him as noted.’ 

" These are not sufficient grounds for a legal conviction, plough 
there are strong circumstances of suspicion against the prisoner. 
Statements by other confessing prisoners'are no proof, and there 
has, nowhere throughout the proceedings, been the least admis- 
sion of the prisoner’s guilt. Indeed, the fact of the confessing 
prisoner. No. 35, Nubye Bnoree, having been apprehended 
through information given by the prisoner’s father, furnished an 
obvious motive/or the prisoner having been falsely ifamed as an 
accomplice in the confession of Nubye. Even had it been 
distinctly shown that the prisoner had made an untrue statement 
as to^the manner in which he had received the wound on bis 
hand, this would not have sufficed to establish his connexion 
with this d/icoity. The medical officer* however, only says that 
' he thinks it more likely that the wound was inflicted with a 

* sword.* ^ 

“ The prisoner must be acquitted and released.” 
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Case of 
Mothoor- ** 
MATH Koy 

Bose and 
others. 

The case was 
disposed of on 
its merits by 
the rejection 
of the appeal, 
in the absence 
of the appel- 
lant's mookh- 
tar, although 
thrice duly 
sujfnmoned at 
intervals of 
one week. 


Present : 

A. J. M. MILLS^Esq., Officiating Judge, 

BHYRUBCHUNDER SIKDAII and GOVERNMENT 
vereus 

MOTIIOORNATH ROY ?OSE (No. 2), SURROOP CIIUN- 
DER KUR (No 3), SUSTYRAM MUNDUL (No 4), 
TARACHANp MUNDUL (No. 5) and MOHUN MUN- 
DUL (No. 6). • 

Crime Charged. — 1st count, daedity in the boat of Bhyrub- 
chunder Sikdar, the prosecutor, and plundering therefrom in 
cash, rupees 1,801, and in, copper pice, rupees 15, making a 
total of rupees 1,816,^111 a bag, during the night of the 3rd 
June 1*652, corresponding tvith the 22nd of Jeyt 1259 ; and, 2nd 
count, concealing the plundered rapees 1,801 and the bag, in a 
jungle, knowing them to have been obtained by robbery by open 
violence. ‘ 

Crim^ Established — R iver dacoity. 

Committing Officer, Mr. Rose, joint magistrate of 
Ehoolnea, Jessore. 

Tried before Mr. R. M. Skinner, sessions judge of Jessore, on 
the 1 4th August 1852. » 

Remarks by the sessions judge.-^** From the evidence for the 
prosecution, it appears that on 2nd June, 2l8t Jeyt, the prose- 
cutor’s gomashta Buden (witness No. 1) in charge of one bag 
containing rupees 1,801 in silver, of rupeesi^ 86 in pice in three 
bags, of rupees 200 in notes, and of half notes for rupees 275, 
was despatched by prosecutor from Sein Bazar, in a boat belong- 
ing to Goluck, to buy cloth and salt in Calcutta. Sumbhoo 
ChUnder Shaw (witness No, 2) accompanied him to make pur- 
chases, having rupees 500 in silver, and rupees 32 in pice. 

“ The manjee and his three boatmen lifted the bags into the 
boat, and stowed them in the hold aft. 

“ The 2nd night, as they were going with the tide, within 
two reaches of Paigatcha, they were asked for tobacco by some 
one in another boat, containing six or seven persons. The 
gomaslita said » go to the forepart of the boat and get it.’ He 
then received a blow over the arm. He went forward to get the 
l^ggee ; but the boat-people declared they could not get at one. 
Sumbhoo Chunder seized a stretcher, with which he repelled the 
assailants, who pushed off, carrying with them the bag of rupees 
1,801, and a bag of pice' containing rupees 15. 

“ Neither the manjee nor mullahs made any resistance or 
received any harm. 
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It is strange that as the assailants entered at the back of 
the boat, the manjee was not bea^ though the gomashta was. 

Buden and Sumbhoo Ghunm, the two witnesses above- 
named, say that thev went ^ in the boat to Paigatcha Bazar^ 
where they remained ; after some time the guard-boat came up, 
in which were the naib jemadar and others, who testify that they 
heard a noise, and seeing a boat going against the stream which 
turned off on the approach of the ^ard-boat, they gave chase 
to it, but it got to land before them. They found it emgty and 
some wet cloths lying^near it. They searched the shore for 
some time in vain, and th*en took the empty boat on to Paigat« 
cha, where they learned what had happened. • 

** The chowkeedar of Paigatcha also deposes to hearing of the 
fact on the night of 22nd Jeyt. Buduh and one of the guard-boat 
people went to thanna Tollah to lodge information, the r%st went 
back in the guard-boat to search the jungle, where the empty 
boat had been found. 

** The mohurir of Tollah on 4th June reported the occurrence 
and the steps he had taken to tfie joint magistrate, ipid on the 
5th he sent in the naib jemadar’s report? with a plan of the spot, 
mentioning the empty boat and cloths discovered. 

The zemindar also reported on 7th idem. 

On 8th and 10th June, the darogah of Tollah reported that 
the empty boat was of Khodhia build ; therefore the dacoits 
must have come thence ; that near Sein Bazaf were numer- 
ous bad characters, he therefore went on and consulted with the 
darogah of Noabad, who told him that Tureekoollah, Chowkeedar 
of Azgura, had deposed that Surroo]\ Mothoor,* and others had 
gone in Haran’s dinghy^ and committed a dacoity ; that Surroop 
Susty and Meish had returned four or five days ago, but Mohun 
and Tarachand had not. He did not know whither Mothoor 
had come. The dimhy had not returned. He also heard that 
Goluck Manjee, of the same village, ft near neighbour of the 
above-named Tarachand and Mohun, had started with Buden 
and a large sum of money for Calcutta, and that the guard- 
boat people had got possession of the empty boat and the 
money. 

** On the 1 \^th June, the Noabad darogah reported this depo- 
sition, and he and the Tollah darogah had started for Azgura. 

On the 12th the houses were searched, but nothing was 
found. At night Surroop, Mothoor and Susty, were seized. 
They had been scratched by the jangle, and they verbally con- 
fessed that *they, with Mohun and Tarachand, at the instigation 
of Goluck Manjee and his crew, pursued in Susty’s dinghy and 
robbed ; but that on espying the guard-boat, they fled, leaving 
their boat and the bags of money behind. The darogah could 
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not at night get witnesses to the confession ; which he took 
down on the 13th, when Molm and Tarachand were also appre- 
hended and confessed. ^ 

** The prisoners and their confe^s^pns were sent in to the joint 
^ magistrate with the captured dinghy and cloths, which were 
recognized as belonging to the prisoners. Goluck and his crew 
were also examined and their nouses searched, but no proof was 
found against them. ' 

“ The five prisoners confessed before the joint magistrate on 
the 14th, and again implicated Goluck^ and his crew as having 
informed them of the booty, instigated them to follow, and 
paid their expenses. They accordingly went after them, and on 
the 2nd night came up with them and asked for tobacco. The 
churundar told them to go Yorward ; the crew began making a 
noise. Qoluck Manjee threw a bag of rupees into the boat and fell 
down, shouting out that * the dacoits had beaten him and carried 

* off the money. They pushed cAT up stream and were accosted 

* by the guard-boat people. They then made for land and fled, 

* leaving t,he money in Susty llam’s boat, and leaving some cloths 

* behind them,’ adding that the said 4)oat and cloths were with 
the joint magistrate. 

“ On the 20th June, the Tpllah darogah sent in his final 
report, saying that the money was hot traceable, for which he 
was reprimanded and suspected ofteing in league with the guard- 
boat people. 

On the 14th July, the prosecutor petitioned the joint magis- 
trate, oflering rupees 200 reward to any* one who would recover 
his money; and Suggesting . that the two darogahs should take 
the confessing prisoners and search in the Mofnssil. 

“On lOtli idem, the darogah of Noabad, reported that he 
had been persuading various prisoners under trial to worm out 
from the confessing prisoners the place wlyjre the money was 
secreted ; and at last Moneeram and Jumunjoy, two hajut 
tiijveez prisoners, revealed the secret; they had learned from 
Mothoor that when the dacoit's were pursued, he had been left 
behind carrying the bag, but when he had got some four rumes, 
L e., ICO yards, he was unable to take it further, and hid it in 
the earth unfier some cane jungle beneath a tree. , 

“ The joint magistrate took the evidence of the two inform- 
ants and ordered the Noabad darogah and the naib nazir, with 
a kalagustee and a jail burkundauz, to take the two informants 
and the aforesaid Mothoor to the spot. ' 

“ On the 18th July, the darogah and naib nazir reported the 
discovery of the booty about 50 yards inland, in a jungle. 

“ The bag of rupees has been identified by the prosecutor and 
witnesses. 
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“ The finding of it has been duly attested. Witnesses have 
deposed to the finding and idex^fying of the boat as that of 
prisoner No. 3. 

** The prisoners deny the^dacoity, but their witnesses do not 
substantiate their stories. 

No. 4 does not acknowledge the boat. 

No. 2 disavows having concealed or revealed the treasure. 
His defence is ingenious, but unsupported by his witnesses, lie 
professes that the merchant /cut hono?) prompted the ^wo bad 
characters, Moneeram apd Jumunjoy, to ffi‘etend that Mothoor 
had produced the money/ and that the spot was an open one. 

“ They all deny having confessed either to -tlje dhrogah or to 
the joint magistrate. But the confessions are duly attested by 
the subscribing witnesses. * 

No. 6 says after he had got into hajut^ he was told he had 
confessed. ^ 

“ I convict all the prisoners of river dacoity, and sentence 
each of them to fourteen (14) y^iars* imprisonment, with labor 
in irons, in banishment. 

The joint magistrate will be requested to inquire into the 
character of Goluck Manjee and his crew ; and to see that the 
reward promised by prosecutor be paid to the police instrumental 
in discovery of the booty.” 

Remarks by the Nizarnut Adawlut. — (Present^ Mr. A. J. M. 
Mills.^ — “ The prisoners have appealed. The petition of 
appeal does not set forth the grounds of appeal ; and the 
mookhtar^ though summoned three different times, at intervals of 
one week, has not appeared on the Summons. 

“ I have, however, carefully gone over the proceedings, and 
concur with the sessions judge in the conviction of the prison- 
ers of the crime charged. The proof of their guilt is inosU com- 
plete. 1 reject the appeal, and confirn^^ the sentence.” 
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Case of 
Chundbr 
Kant Doss. 

Prisoner ^ 
found guilty 
of aiding and 
a|^ting in 
tne riot at- 
tended with 
homicide, sen- 
tenced by ses- 
sions judge, 
to four years* 
imprisonment. 

The appeal 
rejected, and 
the court re- 
marked that 
the crime a- 
mounted to 
wilful murder, 
and that the 
sentence was 
inadequate to 
the offence. 


Prvsent: 

R. H. MYTTON, Esq., Officiating Judge. 

ATTAOOLLAH 

eerem 

CHUNDBR KANT DOSS. 

Crime Charged. — 1st count, riot with homicide, on the 
12th March 1852, co'.responding with3()th Phagoon 1258 B. 8. ; 
2Qd count, being present aiding and abetting in the same. 

Crime Estabushed.— Being present, aiding and abetting 
in riot with homicide. 

Committing Officer, Mr.* **A. G. MacDonald, magistrate of 
Rungpope. 

Tried before Mr. T. Wyatt, sessions judge of Rungpore, on 
the 6th September 1852. ^ 

Remarks by the sessions ju^ge.— From the statement of the 
prosecutor, (brother of deceased), and the evidence adduced, it 
was proved that a quarrel had existed^etween the prisoner (find 
his brother Hureepershad Roy, ^committed, but released,) and a 
zemindar respecting a new haut which had been established at 
Saradohee, in the estate of the zemindar, in thb vicinity of an 
older haut belonging to the prisoner and his brother above-men- 
tioned, situate at Fulnapore, and that on Friday, the 30th 
Phagoon 1258, the prisoner (with his brother and a servant, 
also committed, but released,) and other persons not yet appre- 
hended, illegally collected together, armed with clubs, soolfeeCf 
bows and arrows, &c., and went to Saradohee haut, and by 
order of the prisoner shot arrows into the haut, when the haut 
people had assembled, with a view to break it up, when one 
Kabil Mahomed received a wound from an arrow in the side, 
from the effects of which*he died two days after, viz,, on the 
2nd Cheyt. 

** The prisoner, in his defen'be, alleged that the tehseeldar of 
Saradohee, with other persons named, attacked his (prisoner’s) 
haut at Fulnapore, when prisoner fled with the females of his 
family to RajWar (Cooch Behar), and knows not how the deceased 
Kej)il was killed. Prisoner adduces evidence partially in support 
of his pleas, which is not credited. 

'^»The futwa found the prisoner guilty of the 2nd count, in 
which I concurred.” 

Sentence passed by tlw lower court; — Four (4) years’ impri- 
sonment, without irons, and a fine of rupees fifty (50) or labor. 

Remarks by the Nizamut Adawlut. — (Present : Mr. R. H. 
Mytton.) — “The prisoner Chunder Kant Doss has appealed, 
chiefly on the ground that he ought not to have been convicted 
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on evidence which has been rejected with regard to the other 
two prisoners. Of those prisoners one was acquitted on proof 
of an alibi, and the other on the ground of improbability ofe his 
having instigated the party to shoot arrows, being a mere depen- 
dant. The prisoner was named from the first as a leader of the 
party who attacked the of Saradohee; and witnesses have 
deposed positively in the sessions to recognizing him as such. 

** To the magistrate he stated that he knew not how the 
deceased was killed, but that the opposite party may have made 
wounds in the corpse of some dead person to suit their purpose ; 
that his own haut was attacked on the day in question, and he 
ran away during the attack; but he mentioned nothing about 
going into Cooch Behar.' 

“After ‘commitment* he cited •witnesses to prove that the 
people of Saradohee in shooting arrows at the people in bis ha^d 
killed Kabil ; but still not a word was said by him about escaping 
to Cooch Behar. 


“ These same witnesses he cites in the sessions court to prove 
his alibi in Cooch Behar. * , 

“ His defences are inconsistent, andT there is no reason to 
believe that he has been improperly found guilty of complicity 
in the homicide of Kabil; and his appeal is therefore rejected. 

“ Taking the ^acts, however, to be true as in proof on 

the record, the homicide 
amounts undoubtedly to 
wilful murder. The ex- 
planation given by the 
sessions judge, and entered 
in the margin, is not in 
my opinion satisfactory. 
Arrows such as these des- 
cribed to have been used 
aVe very probable to cause 
death at any distance that 
they can be shot. If a 
person uses a mortal weapon against another with the strong 
probability that it will cause death, his offence cannot be reduced 
to culpable hopiicide on the plea that it was not hi^ intention fo 
kill but only to frighten. The sentence which has been passed 
is inadequate to the offence, but cannot under the present law 
be enhanced.” 


“ 1 do not think the prisoner could 
have been committed on a more serious 
charge than riot attended with culpable 
homicide, not murder, inasmuch that there 
was no evidence to show that arrows had, 
been shot with the deliberate intent of 
killing any of the people assembled at 
the haut, (thou^ one accidently wounded 
a person who dmd from the efracts of the 
wound) ; but to frighten and drive them 
away, nor could it be positively enter- 
tained that the effect of a wound from an 
arrow, at a distance, would be fatal.’’ , 
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Case of 
Prah Cha- 
CORB and 
others. 

The a]^poal 
of the prison- 
ers was re- 
jected, the 
evidence for 
the prosecu- 
tion being 
finite conclu- 
sive. 


Present : 

A. J. M. MILLS, Esa., Officiating Judge. 

KALI KINKUR GHOSE and GOVERNMENT 
versus 

PRAN CHACORE (No. 38). SHEIKH SERJUN (No. 39). 
SEKUNDER CHACORE (No. 40). SULLIM CHACORE 
(No.' 41). ASIIJJK (No. 42) and SITTOO CHACORE 
(No. 43). . 

Crime Oharged. — 1st count, dacoity in the house of the 
prosecutor, during which his brother. Juggo Mohun Ghose. was 
wounded, and property to 'the amount of rupees 87-12-0 was 
carriedrofT ; 2nd count, receiving and retaining the said property 
knowing it to have been obtained by dacoity. 

Crime Established. — Nos. ‘38, 40, 41, 42 and 43, dacoity 
attended with the wounding of Kali Sunker Ghose, brother of 
the prosecutor, and receiving and retaining the property obtained 
by dacoity knowing it to have been so obtained, and No. 39. of 
being an accomplice in the above dacoity. 

Committing Officer. Mr. W. M. Beaufort, magistrate of 
Backergunge. * 

Tried before Mr. A. S. Annand, officiating sessions judge of 
Backergunge, bn the 30th August 1852. 

Remarks by the officiating sessions judge. — ** From the state- 
ment of Kali Sunker Ghose it appears that on the night of the 
30th March last, whilst sleeping alone, he was awoke by two men 
throwing themselves upon him as he lay in his bed, and holding 
him under theraeye, when he called out to his half-brother, Juggo 
Mobun Ghose, who was sleeping in a neighbourit% house of the 
hareSf that dncoits were killing him. His brother, who had not 
understood him probahly, replied why do you call ; that the 
dacoits then, still keeping deponent under the razye^ proceeded 
to plunder the house and took out a large box. in which all his 
property was. When they released him he went out and found 
that his brother was senseless, having received two AoZ/ec wounds, 
one on the I^ft side and one above the right brCrHst ; found the 
box broken and empty outside the house, lie then called 
the neighbours, who came and saw what had taken place and 
assisted in recovering his brother. Deponent gave intelligence 
on the next day at the thanna, and the darogah, having heard that 
Sekunder (No. 40) and Pran Chacor6-(No. 38) had been seen on 
the day before the dacoity consulting together with others in the 
jungle near to the house of Sekunder, seized them, ^hen Pran (No. 
38) confessed, and the rest were captured, and a portion of the 
property recovered. Deponent’s brdtber, Juggo Mohun. went into 
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tlie hospital and was shortly afterwards cured. The property stolen 1852. 

consisted of rupees 40 cash, ornaments and clothes and dishes, 

amounting in all to rupees 87-12-0. Neither deponent nor. his 
brother could recognize any of the robbers at the time. Knew Case of 
previously prisoners Nos. 40, 38 and 43, they live five or six 
kanees distant from deponents ; has heard that prisoner No. 40 otluIrsT 
has been previously punisiied for theft, but knows nothing 
against the character of the otherif. The dacoits removed the 
jhamp and entered tiiat way. 

** The prisoner No. 38 confessed at the thanna and beTore the 
magistrate to the effect* that he went with the others on the 
night of the dacoity to the house of the prosecutor, and remained 
outside, whilst the others entered and brought out the box, 
which they broke open, and cnrried»cfff the contents. Does not 
know who wounded Juggo Mohun, the brother of the pr^ecutor, 
or who had spears. Had nothing in his hands. In this court he 
denied all knowledge of the ^ase. Prisoner No. 39 confessed 
to the same effect at the thanna and before the magistrate. He 
denied the charge in my court. Prisoner No. 40 confessed in 
the Mofussil and denied his guiltr before the magistrate and in 
the sessions court. Prisoners Nos. 41, 42 and 43 denied the 
charge throughout. The evidence of the witnesses established 
tiie fact of a dacoity having taken place, as stated by the prose- 
cutor, and to finding his brother wounded as he had deposed. 

The wounds were infiicted upon Juggo Mohun by if man whom he 
could not recognize, when he heard his brother call and tried to 
go to his assistance. They were severe but not of a dangerous 
nature. • 

** Property belonging to the prosecutor, and recognized and 
identified by him and by numerous witnesses, was found in the 
houses of all the prisoners except No. 39, who has confessed 
his participation in the robbery. 

** It is not clear that Sekunder has bf^en previously punished 
for theft. There is no record of the case in the magistrate’s 
office, lie says himseli that he otice had a sentence of fifteen 
(I.')) days’ imprisonment passed upon him by the kazee in a 
nika case, but was rtdeased by the magistrate on appeal. The 
other prisoner^ do not appear to have had anything against 
tlieir characters previously. 

“ The jury convicted all the prisoners of the crimes entered in 
column 10, and concurring in that opinion, 1 sentenced them 
accordingly.” 

Sentence passed by th«» lower courl.— Nos. 38 to 43, each,' 
twelve (12) years* imprisonment, with labor in irons. 

Remarks by the Nizarnut Adawlut. — (Present: Mr. A. J. M. 

Mills.) — “1 agree with the sessions judge in the conviction of 
the prisoners on the first count, the second being merged therein. 
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They urge in their petitions of appeal that they did not produce 
the several articles of property found in their possession, but the 
fact is satisfactorily established ; and the confessions of the pri- 
soners Nos. 38 and 39, which implicated the other prisoners and 
led to their apprehension, are duly attested. The evidence 
against the prisoners is conclusive, and I reject the appeal.*’ 


PREBBNT : 

W. JACKSON, Esq., Judge. 

GOVERNMENT 
, verms 

KALA KHAN (No. 7), GHOLAM HOSSEIN (No. 8), 

NAZIR MAHOMED, CHOWKEEDAR (No. 9,) WU- 

ZEER MAHOMED (No. 10),oSHEIKH ZUHER (No. 11) 

AND JON^BODEEN (No. 12). 

Crims; Charged. — Affray attended with the culpable homi- 
cide of Meheroolla. 

Crime Established. — Af&ay attended with the culpable 
homicide of Meheroolla. 

Committing Officer, Mr. W. M. Beaufort, magistrate of 
Backergunge. 

Tried before Mr. A. S. Annand, officiating sessions judge of 
Backerguilge, on the 24th August 1852. 

• Remarks by the officiating sessions judge. — ** Government is 
prosecutor in this case. « 

The prisoners all denied the crime with which they were 
charged at the thanna, before the magistrate and in my court. 

appears from the evidence of the witnesses that on the 7th 
Bysakh last, seven cows belonging to the prisoner Zuher (No. 
1 1) had been seized for fent, and taken to the cutcherry of Ameer- 
ooddeen, talookdar, and afterwards tied up at the house of Sheikh 
Nyan (witness No- 11). Th’ey were brought there by the pri- 
soner KalaKhan (No. 7), a tehseeldar of Ameerooddeen, Gholarn 
Hossein (No. 8) and Nazir Mahomed (No. 9). On the afternoon 
of that day,* the prisoners Sheikh Zuher (No, 1 Jl), Jonabodeen, 
(No. 12), Meheroolla, deceased, and others, armed with light 
lattees, came to rescue them. After some mutual recrimina- 
tibn, Kala Khan (No. 7) called his people to prevent the release 
of the cattle, when Meheroolla going up to him said, you who 
are a talookdar’s gomasbta, have stokvi another man’s cows ; upon 
which Kala Khan (No. 7) struck him one blow on the head with 
a nesahy and Wuzeer Mahomed (No. 10) and Nazir Mahomed 
(No. 9) struck him each one blow on the head with the lattee^ 
when he fell. On this the contest ceased, and Zuher (No. J 1)> 
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Jonabodeen (No. 12) and Koodratoollali carried off the body of 
Meheroolla upon a jhamp, taking him to the house of Nazir 
Mahomed, Chowkeedar, and thence to the house of Zuher. 
They took away Zuher’ s cows also with them. Meheroolla died 
next day in the house of Zuher, from the effects of the wounds 
he had received. The 9ooruthal states that there was one deep 
wound on the head and a mark of a blow from a lattee. The 
body was too decomposed to admit ef a careful examination by 
the civil assistant surgeon, who says only that there was a 
wound on the head, but that he can say^ nothing abmit it in 
detail owing to the state of the body, which was swollen to an 
enormous size. * ^ ^ 

“ The above facts, and there having been* a general fight 
amongst the prisoners on both side^/ are fully substantiated by 
numerous eye-witnesses, and there can be no doubt that all the < 
prisoners are guilty, though in different degrees, of lining been 
concerned in an affray in which Meheroolla was killed. His 
party are said to have had light sticks in their hands only, 
whilst those of Kala Khan had regular latteea. No person 
except Meheroolla was wounded in an^ way, and Kala* Khan was 
the only one who had any weapon but a stick in his hand. He 
struck one blow only, and the contest ceased immediately Mehe- 
roolla fell. 

One of the jury considered all the prisoners equally guilty 
of an affray and the homicide of Meheroolla. Two others 
thought the above crimes proven upon Nos. 7, 9 and 10 only; 
and Nos. 8, 11 and 12 guilty of aiding and abetting in the 
same. In the latter opinion I concurred, and sentenced the 
prisoners accordingly.” 

Sentence passed by the lower court. — No. 7, five (5) years' 
imprisonment, with labor in irons. Nos. 8, 1 1 and 1 2, each, 
two (2) years’ imprisonment, with irons, and a fine of rupees 
twenty-five (25), or labor, and Nos. *9 and 10, each, four (4) 
years’ imprisonment, with irons, and a fine of rupees fifty (50), 
or labor. • 

Remarks by the Nizamut Adawlut. — (Present : Mr. W. B. 
Jackson.) — “The evidence for the prosecution proves that 
Kala Khan apd others, took away seven bullocks d'rom Zuher’ s 
house at night, and at very early dawn placed them in the yard 
attached to the house of Nyan Mullick, who objected to their 
doing so. Zuher afterwards came and found them and cftlled 
Nyan Mullick to witness that his bullocks had been taken from 
him. Zuher and Jonabodeen afterwards with others, took 
Meheroolla with them, as an arbitrator, and went to get back 
the bullocks ; Kala Khan and his party opposed them, and on 
Meheroolla calling on him to give up the bullocks he had stolen, 
adding that Zuher held a receipt for his rent, so tha^ there 
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could be no right to distrain/ Kala Khan and his party knocked 
Meheroolla down and injured him so that he died soon after, 
Zuher took away his bullocks. 

Now the fact of taking away the bullocks by Kala Khan 
and others being proved, and the defence being ji simple denial 
of the fact, not an attempt to defend it as a legal distraint, it 
must be considered as an illegal distraint, especially as it took 
place at night, and there is no proof of arrear of rent being due, 
or that it was demanded in a legal manner with the service of a 
jumma-wasil-bakee^ a^ required by Section XIIl., Regulation V. 
of 1812. 

I consider the distraint therefore iliegal, and that the owner 
of the bullocks and his people were justified in demanding resti- 
tution and the opposite party,, Kala Khan and others, are respon- 
sible for all acts done by them in prosecution of their illegal 
proceedings. 

I see no reason to interfere ivith the sentence passed on 
Kala Khan, Gholam Ilossein, Nazir Mahomed and AVuzeer 
Mahomed, alias Izziitoollah, l^acquit Sheikh Zuher and Jona- 
bodeeu of dll criminality m the case, and direct their release.” 


Present: « 

A. J. M. MILLS, Esq., Officiating' Judge, 

MUSST. GUNGA JOLEE 
•versus 

RAMGOLAM ROY. 

Crime Charged. — Murder of Bhngee Gwala. 

Crime EsTABLiSHED.T-Culpable homicide of Bhagee Gwala. 
Committing Officer, Mr. .A. A. Swinton, magistrate of Shaha- 
bad. t 

Tried before Mr. W. Tayler, sessions judge of Shaliabad, on 
the 18th June, 1852. 

Remarks by the sessions judge. — ** The incidents of this case 
were described in my remarks in Statement No. 6, fdr April 1852. 
** * The proceedings in tills case disclose a very brutal and 

* unjustifiable assault, ending in the death of the assaulted man. 

“ ‘ The deceased, Bhagee Gwala, was engaged in scraping 
' sugar-cane in the premises belonging to witness No. I, when 
' prisoner No. 6 (who is d zemindar of the village) called him 

* to bring some straw. 

* The deceased declined, on the plea that interruption in his 

* work^would cause him loss, when the [irisoner seized him hy 
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’ the arm and dragged him to a short distance from the' place, 
wiien the remonstrances of the deceased were here repeated 
' and he struggled, when the prisoner, whose house was close at 
^ baud, called out, and the other prisoners ran up, with sticks in 
' their hands. 

“ * They then nuacked the unfortunate man. Prisoner No. 6 
' struck him on the back with a stick, and the others stood by, 

' aiding and Getting the assault. * 

** ‘ The deceased fell insensible; his relations came and carried 
‘ him off ; and he died on the fourth day. « * 

‘ From the evidencb of the witnesses, it is clear that the 
‘ deceased remained in a state 9f insensibility frornb the time he 
’ was thus assaulted until his death ; that when he died, the 
’ prisoners (Nos. 6, 7f 8 and 9) •endeavoured to prevent the 
' corpse being carried to the thanna. The medical officer cannot 
‘ state positively, from the appearance of the body, that death 
' was caused by the blow, but^ie considers it most probable that 
‘ it was, and could discover no other cause of deatl^ whatever. 

“ ‘ The facts above narrated a!‘e established by the evidence 
^ of eight eye-witnesses. The condithm of the deceased, and 
'the state of the wounds, are.proved by the Hooruthdl, duly 
' attested by the subscribing witnesses. 

** * It is thus clear that Dheean Roy, who is the moquddum 
' of the village, first unlawfully seized "the deceaseef to compel 
him to perform gratuitous labor ; that he then dragged him some 
' distance from the spot where he was engaged in business of his 
' own, and on his struggling to release himself summoned others 
' to his assistance, and so maltreated the unfortunate man that 
' he died, Dheean Roy himself striking him with a stick after he 
' had been felled to the ground by the others not before Uie 
‘ court. 

“ ‘ The statement of the prosecutrix as to the condition of 
' the wounded man, from the time of tlfe assault to the time of 
his death, though unsupported by other direct testimony, is 
' sufficiently conclusive, and althcnigh the medical evidence does 
' not positively show precisely in what way death ensued upon 
the blow, yet as far as it goes, it fully corroborates the presump- 
’ tion that it jras caused thereby, no other sign ^f disease or 
' cause of death being perceptible. 

“ ‘ No. 6 says, the deceased died of disease. No. 7 makes 
'the same defence. No. 8 says, that he is the uncle of* the 
’ deceased ; that a struggle and fight took place and be ran up 
’ to the spot, but he did not strike him. No. 9 pleads an 
■ alibu 

“ * These pleas are not supported by the evidence.* 

** Another prisoner was sentenced on the Gth April 1852. 
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The presence and active participation of the prisoner in the 
outrage is clearly established by the evidence of four eye- 
witnesses. 

“ In his defence he pleaded an alibi, alleging that he went to 
Banda on the 1st Poos, and returned on the 2|^d Jeyt. 

** To establish this fact he adduces three witnesses, who depose 
that they saw him on the day he was going with fi^uffree on his 
head and the day ho returned. 

This is clearly no exculpation whatever. 

** The futwa conyicts the prisoner of culpable homicide and 
declares him liable to seeasui. ' 

‘‘ The prboner is the son o^ Dheban Boy, the principal of- 
fender, and lie himself took a prominent part in the assault. 

** I therefore sentence him to five (.5) years* imprisonment, 
with labor in irons.*’ 

BemTirks by the Nizamut Adawlut. — (Present : Mr. A. J, M, 
Mills.) — “ The incidents of this «case are given in my remarks 
on the trial of Dheean Roy and others, gee page 167 of the 
Decisions for August 1852. The prisoner who had then evaded 
arrest, arid has been since apprehended and convicted of the 
culpable homicide of Bhagee Gwala, has appealed. His defence, 
an alibi, is not proved ; the witnesses merely depose to seeing 
him going to the place named hy him some day in the early part 
of Poos, aifd meeting him towards the end of the same month. 
The evidence to the prisoner striking the deceased with a club is 
direct and consistent, and I see no reason to distrust it. I con- 
firm the sentence passed on the prisoner, and reject the appeal.” 



CASES IN THE NIZAMUT ADAWLUT. 


843 


Present : 

W. B. JACKSON^ £sci.| Judge. 

GOVERNMENT 

verms • 

ABHEELAUK MUHTO (No. 2) and SOUMBER 
MUIITO (No. 3). 

Crime Charged. — Pc^-jury, when witnesses on the side of 
IJookoom Chowdry, on the 28th June 18.02, depoifed, under a 
solemn declaration taken instead of an oath, before the sessions 
judge of Shahabad, that ‘ they had*no connexion whatever with 
‘ llookoom Chowdry Peraree, and that the name of tho» above 
‘ llookoom Chowdry is Ramjeetun Roy, son of Puttee Roy, inha- 
‘ bitant of mouza Petwyah,’ an^ prisoner No. 2, in addition said 
' that llookoom Chowdry was born^in mouza Petwyah* ; whereas 
from the statement of the witnesses Nos. 1, 2, 3, 4, lif 6, 7 and 
8, it is proved that the name of the Feraree, above alluded to, 
is llookoom Chowdry, son ofNarain Dutt Chowdry, inhabitant of 
Kookoora, where his ancestors had always lived, and that there 
was no person by name Ramjeetun Roy, son of Puttee Roy, in 
mouza Petwyali, and that the prisoners Nos, 2 anc^ 3 are of the 
same caste, as the above-named Feraree ; such deposition being 
false, and having been intentionally and deliberately made on a 
point material to the issue of the case. 

Crime Established. — Perjury.* 

Committing Officer, Mr. A. A, Swinton, magistrate of Shaha- 
bad. 

Tried before Mr. W. Tayler, sessions judge of ShahabntH on 
the 4 th September 18 .j2. 

Remarks by the sessions judge. — Tfie grounds on which the 
prisoners in this case were committed were thus recorded by me 
in June 1852. , 

“ ‘ Two of the witnesses adduced in support of this plea 
‘ corroborate the prisoner’s statement, both of them declaring 
‘ that his nameiis Ramjeetun Roy, the son of Putfee Roy, and 

* that he has always lived in a different village from that described 
‘ as his residence 

“ ‘ The perpetual and unblushing perjury which prevails *in 
‘ our courts, is an evil of such magnitude that it becomes an 
‘ important and paramouilt duty to check and suppress tho 

* mischievous practice as far as possible. 

‘ The defect of a mere alihiy though palpably false, is so 
‘ indefiuite in its nature that the witnesses who depose to it, can 

* seldom be convicted of mendacity, but in the present casd the 

* statement of these witnesses is of such a nature, one of them 
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another. 


* swearing that he knew the prisoner from his birth, that I have 
' thought it xny houuden duty to direct the institution of further 
' inquiries, with a view to their commitment for perjury. 

^ That their statement is false, appears evident, and as the 

* fact is susceptible of the most complete disproof, I have 

* instructed the magistrate to make such local inquiries ns may 

* serve to place the question heyond all doubts, when the necessary 

* order will be passed.’ 

The inquiry since conducted having established the falsity 
of the prisoners’ statement beyond all doubt, they were committed 
by the magictrate. 

** Seven witnesses depose to the fact that Hookoom Chowdry, 
who was sentenced in Jilire last, is the son of Narain Dutt 
Chowdfy, and was born and lived in mouza Kookoora, and that 
no such person as Ramjeetun Rotj lives in mouza Petwyah. 

“ Futwa convicts and declares the prisoners liable to tazeer'* 
Sentence passed by the lower court.— ‘Each, three (3) years’ 
imprisoniTient, with labor and irons. 

Remarks by the Nizftmut Adawlut. — (Present : Mr. W. B. 
Jackson.) — “ The two prisopers deposed on oath before a 
competent tribunal that a party then present on a charge of 
murder, was named Ramjeetun, and his father’s name was Puttee 
Roy, inhabitants of mouza Petwyah, It is proved by the evidence 
of a number bf witnesses that his name is Hookoom Chowdry, 
son of Narain Dutt Chowdry of mouza Kookoora; and that 
the two prisoners now charged with perjury were connexions of 
his and knew his real name. very well. It is evident that these 
two prisoners, Abheelauk and Soumber, have intentionally made 
this false statement with a view to screen Hookoom Chowdry 
from punishment. 1 approve and confirm the finding and 
sentence.” 
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Present: 

W. B. JACKSON, Esa., Judjfe. 

GOVERNMENT and RAMLAL 
versus 

MAIL\DEO (No. 4), HOSSEINI,(No. 5, Appellant), and 
BOOLAKI (No. 6), 

Crime Charged. — 1st count, highwajr-robbeiy of»n neck- 
lace valued rupees 250^ and 2nd count, robbery of a necklace 
valued rupees 250, from tlie person of Ramlal, prosecutor. 

Crime Established. — Highway-robbery of a necklace va- 
lued rupees 250. • • 

Committing Officer, Mr. W. T. Tucker, o£5lciating magistrate 
of Patna. ' * 

Tried before Mr. G. Gough, commissioner, with powers of a 
sessions judge, Patna, on the 27th August 1852. 

Remarks by the commissioned.— The particulars of this 
case are as fallows :• — It appears that the prosccutSr Ramlal, 
who is a mahajun, was returning from bathing in the river 
Ganges, on the 19th June last, and when passing a durgah, 
called Shah Kurruk’s, was attacked by the prisoners (who were 
armed with lattees) and several others, who have not yet been 
apprehended. During the scuffie which ensued, the prisoner 
Mahadeo seized the prosecutor by the liair, and snatched a golden 
necklace from his person, which he gave to one of his accom* 
plices named Bukshee (not yet apprehended), who decamped 
with it. The prisoner Hosscini, appears to have been the 
leader of the party, and is a man of very bad repute, and a most 
turbulent character. The remaining prisoner, Boolaki, was pre- 
sent and armed with a lattee, TlieRttack on the prosecutor and 
the theft is proved by the clearest evidence against the prisoners, 
and nothing is established in their defence to relieve them of the 
charge. The assessors who sat •with me found the prisoners 
guilty of the highway-robbery, and, in accordance with their 
finding, 1 sentenced Mahadeo and llosseini each to seven (7) 
years’ imprisonment, with labor and irons, and the prisoner Boo- 
laki to five (5) years’ imprisonment, with labor and irons.” 

Remarks by the Nizamut Adawlut. — (Present ; Mr. W. B. 
Jackson.) — 1 find no reason to interfere with the sent^ce 
passed on the prisoner llosseini.” 
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Present : 

Sir R. barlow, Bart., 

SHEIKH WUZEER and GOVERNMENT 
versus 

SHEIKH BUXSHEE (No. 10), SHEIKH MOKAH (No. 11), 
KHOAZ SHEIKH (Nq. 12*) and SHEIKH MEYROO 

(No. 13*). 

Cria/e CHARGEDr: — Wilful Diurder of Sheikh Nuzeer. 

Committing Officer, Mr. R. Alexaudhr, officiating magistrate 
of Mymensii^g. 

Tried before Mr. R. E. Cunliffe, sessions judge of Mymen- 
sing, on the .5th October 

Remtjrks by the sessions judge. — “ From the evidence for the 
prosecution it appears that priso»f5r No. 10 and the deceased 
had an intrigue with witness No. 90, which caused No. 10 to 
be jealous of the deceased, which led to quarrels, one of which 
occurred early on the morning'of the 2nd of Bhadoon, when the 
deceased ^abused No. 1*0, for having prevented his going to 
Jafferabad, and charging him yvith lying in wait to beat him, 
when the prosecutor, deceased’s brother, interfered, and nothing 
further took place. The prosecutor then went to his talookdar’s 
cutcherry, and towards the evening he was informed by his 
brother Manick, that No. 10 and others had seized, beaten, and 
taken deceased towards No. lO’s house. The prosecutor imme- 
diately went to No. lO’s bouse with witness No. 1, and found 
no one there, but in one of t^he houses the body of his brother, 
the deceased, of which a chowkeedar was left in charge and 
taken next day to the thanna ; but it reached the station too 
decomposed for the surgeon to state the cause of death. 

“ The police . sent in five eye-witnesses, whose evidence is 
unworthy of credit. Witness No. 1, deceased’s brother, says, he 
was informed by witnesses Nos. 16 and 17, that deceased had 
been seized by No. 10, and foui or five others whom they did not 
know, and taken towards his house, which is correct ; and that 
he ran to No. lO’s house and saw, under the bamboos near it, the 
deceased lying, with his hands and feet tied and spread out, aqd 
No. 11 poking him in the face with a ruler, and Nos. 10, 12 
and 13 standing around with lattees in their hands ; and that he 
saw no one else except his brother Manick. Witness No. 2 saw 
the deceased with his hands tied together above his head, and 
his feet tied together, and, the prisonenT beating him with kicks 
and blows ; is prosecutor’s brother-in-law ; but did not call out 
or go to prosecutor’s house to inform him of what he had seen, 


Acquitted by the sessions judge. 
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and did not see what became of the body; while in the foujdaree 1352 . 

he said he saw the deceased dragged like a dead man and put in 

the house with its door to the south belonging to No, 10. I^«(icmber 10 . 

Witness No. 3 saw the deceased beaten by No. 1 1 with a ruler, Case of 

by No, 13 with a lattee, and Nos, 10 and 12 with kicks, &c. ; Siikikh Bjjx- 

saw none of the witnesses, and did not go to inform the prose- 

cutor, whose house is close by. Witness No, 4 saw deceased 

with hands and feet tied, and beatep by Nos. 11 and 13 with 

kicks, &c., and that none of the prisoners had anything in their 

hands ; while in the foujdaree he said all four prisoners were 

beating him. Witness* No. 5 said, he sfPw the four prisoners 

and four others whom heniamed beating the deceased ; that the 

prisoners had nothing in their hands, and saw a rdpe on one of 

deceased’s hands, and that he was^not otherwise tied, and that 

he was standing. 

“The evidence of the witnesses Nos. 1C and 17,»who are 
unconnected with the parties^ shows that they saw No. 10 and 
others taking the deceased towards No. lO’s house; but it does 
not appear that he had been «r was ill-treateti then. This 
evidence 1 consider trustworthy ; but, I have not the same full 
reliance upon that of witnesses Nos, 10, 11 and 12, on account 
of the discrepancies in them., * 

“ The defence of the prisoners is, that they were cutting their 
d/ian, w hen hearing a noise towards their village, they ran there, 
and saw prisoner No. 10 and others had seized 4 nd were bating 
the deceased, whom they could not release, and returned to their 
w'ork, and on returning home in the evening found deceased’s 
body in No. lO’s house, and that they went and reported it to 
the talbokdar; and both named withesscs to prove enmity of the 
villagers; and No. 10 also named witnesses to the body having 
been thrown into his house, of which they knew nothing. A 
lew of the prisoners’ witnesses deposed that there was §nmity 
with the villagers, who refused to eat with them, apparently on 
account of the intrigue with witness No 20, 

“The /uftva (if law officer convicts Nos. 10 and 11 on 
violent presumption of culpabji homicide of the deceased, in 
which I concur, and would recommend a sentence of fourteen 
(14) years’ imprisonment, with labor in irons, for this is not a 
homicide ari sling from a sudden quarrel ; enmity existed before, 
but it is not improbable that some provocation had ^ been given 
by the deceased, as they had had a quarrel that morning.” 

Remarks by the Nizamut Adawlut. — (Present; Sir 11. Batlow, 

Bart.) — “ The sessions judge distrusts the evidence of the eye- 
witnesses and relies on umt of two witnesses, Nos. IG and 17* 

There is no such discrepancy in the depositions of the eye-wit- 
nesses as in my judgment would justify their rejection ; indeed 
from the commencement of the investigation by the police up 
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and rupees 25 
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ble to labor, 
coniirmed. 


to its completion in the sessions court, it is conclusive as to the 
participation at least of the prisoners in the assault which caused 
the deceased’s death. It is not very clearly established by whom 
the several blows were indicted, but there can be no doubt that 
the prisoners were seen dragging the deceased, who was bound to 
a bamboo, in the direction of the house of prisoner No. 10, where 
the corpse was seen, with the prisoners standing round it. No 
examination of the corpse could be held by the medical olSicer, 
as it was in the last stage of decomposition, but the inquest 
before tlis police proved the violent treatment which the deceased 
had undergone, and he was found dead almost immediately after, 
though up to Uie time he was in perfect health. An attempt 
has been made by the prisoners to prove that the eye-witnesses 
carried the corpse into the hpuse of prisoner No. 10, who with 
No. 11, in answer, stated the eye-witnesses were the assailants. 
Neither 6f these pleas is proved ; on the contrary, the witnesses 
for the defence have, with scarcely jin exception, deposed to" total 
ignorance on the points they w'ere summoned to prove. It may 
be fairly inferred that the woman Sopeena Bebee was the true 
cause of edinity between tlie deceased and the prisoner No. 10, 
who is brother of No. 11. I convict the prisoners of culpable 
homicide and confirm the sentence of fourteen (14) years* impri- 
sonment, with irons and labor, which the sessions judge has 
proposed to pass on the prisoners Nos. 10 and 11.” 

4 .11 ■ Ml. 1.1. 

Present : 

R. II. MYTTON, Esq., Officiating Judge, 
GOVERNMENT and IlERMAUN WEISZFLAQ 

versus 

MODHOOSOODUN DAS (No. 1), UKHYE DAS (No. 2)* 
AND BISSONATH BIIELKY (No. 3, Appellant). 

Crime Charged, — 1st count. Nos.’ I to 3, theft of property 
valued at rupees 114-1-6, belmiging to the prosecutor Mr. 
Wciszflaq ; 2nd count, No. 3, accessary to the said theft be- 
fore its perpetration ; and 3r^ count, Nos. 1 and 2, receiving 
the stolen property knowing it to have been stolen.* 

Crime Established. — Nos. 1 and 2, theft \ No. 3, privity to 
theft after tlie fact. 

Cbmmitting Officer, Mr. E. A. Samuells, magistrate of 24- 
Pergunnahs. 

Tried before Mr. E. Bentall, additional sessions judge of 
24-Perguiiuahs, on the 21st August 1852. 

Remarks by the additional sessions judge. — ** About 2 a. m. 
on the 6th of June, the house of Mr. Weiszflaq was found to 
have lA'en robbed, and much household property, worth about 
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rupees SO, to have been carried off. Notice of the circumstance 
^as given tojthe police at a neighbouring pharee^ and two days 
afterward a chowkeedar who lived two cow off, having observed 
Modhoosoodun who was a suspicious-looking man, idling about 
a tank in his beat, agreed with others to watch the place, and at 
about 10 or 11 p. m., Modhoosoodun returned to the place with 
another man, and they were both secured. Modhoosoodun was 
Apprehended on the bank of the tank, and the other ^who was 
Ukhye Das, No. 2,) as Jje was taking some^tolen property out of 
the water in which it had been concealed. It proved to be the 
property which had been stolen from Mr. WeiszAaq. Both of 
these men confessed to the theft before the police, and again 
before the magistrate. Owing to ilieir confessions, the prisoner 
No. 3, Bissonath Bhelky, was apprehended, and he confessed 
befori^ the police that he was the ghutuk in the case, but before 
the magistrate he confessed only to culpable privity to the 
crime, of which offence I convict ]iim. ^ 

** The prisoner Modhoosoodun Das was sentenced to so severe 
a punishment as he had once been punished with banishment 
for seven (7) years, and had on another occasion been imprisoned 
for two (2) years. As I mentioned in a similar case last month, 
I entertain some doubt whether I am correct in commuting the 
punishment of labor for privity to theft to a fin^ the same pri- 
soner having been convicted of theft in another case. I have 
awarded separate punishments for each offence, as the united 
punishments given to any prisoner do not exceed fourteen (14) 
years* imprisonment, and consequently do not require to be 
consolidated.” 

Sentence passed by the lower court. — No. 1, nine (9) years’ 
imprisonment, with labor and irons, and two (2) years’* addi- 
tional imprisonment in lieu of corporal^punishment, total, eleven 
(11) years* imprisonment, with labor and irons, being a con- 
solidated sentence for offences ; No. 2, eight (8) years* im- 
prisonment, with labor and irons, being a consolidated sentence 
for two offences and No. 3 to six (6) months’ imprisonment, and 
to pay a fine of rupees twenty-five (25) or labor, to commence after 
the expiration of the sentence passed in the following case, — trial 
No. 1 1, q. V. 

Remarks by the Nizamiit Adawlut. — (Present ; Mr. R. II. 
Mytton.)— “ The prisoner Bissonath Bhelky has appealed, m^ing 
that he of his own accord gave information to the police, which 
he had accidentally obtatfied against (die other prisoners. This 
was his defence in the sessions court, but it was not supported 
by any evidence. 1 see no reason to interfere with the sen- 
tence.” 
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Present : 

R. H. MYTTON, Esa., Officiating Judge. 

GOVERNMENT and WILLIAM DAVIS 
^ ^ehu8 

BISSONATH BHELKY (No. 1, Appellant), and GUN- 
;^ESS DAS (No. 2). 

Crime Charged. — 1st count, Nos., 1 and 2, theft of pro- 
perty, valued at rupees 32-8-0, belonging to the prosecutor, William 
Davis ; 2nd count, accessaries to the above crime both before and 
after its perpetration ; and, ,^rd count. No. 1, receiving the above 
property^, knowing it to have been stolen. 

Crime Estahlished. — No. 1, accessary to theft after the 
fact of property belonging to WilKam Davis, and No. 2, acces- 
sary both bcfa^'e and after the fact of theft of property belonging 
to Willian\ Davis. 

Committing Officer, Mr. E. A. Samuells, magistrate of 24- 
Pergunnahs. 

Tried before Mr. E. Bentall, additional sessions judge of 
2 1-Pergunnahs, on the 21st August 1852. 

Remarks by the additional sessions judge. — William Davis 
lives at Cox’s* Bungalow, and on the 23rd of May last, some 
thieves got into his house, and stole a clock, some blankets, a 
hookahy &c. No trace of them was found until the prisoners 
in the above described case** were apprehended and confessed, 
and threw light on that as well as on this case. The prisoner 
Bissonath stated before the police that he was aware of the plan 
of steoliAig, and that he assisted to dispose of the property, and 
witnesses proved that he showed where the clock had been hid in 
a tank from which he toolk it out ; but before .the magistrate he 
only accused others, and said that hf got a trace of the clock 
at the thanna. Gunness Das (No. 2) stated before the magis- 
trate that he received and gave information about the crime 
before it took place, and that he disposed of the hookah for 
eight annas, that he got paid only two annas, and( that he kept 
the money,*’ 

Sentence passed by the lower court. — Each three (3) years’ 
imps'isonment, with labor and irons. 

Remarks by the Nizamut Adawlut. — (Present ; Mr. R. H. 
Mytton.) — “The same prisoner (Bissonath Bhelky) has appeal- 
ed in this case as in the preceding, and on the same grounds. 
The proof against him amply supports the conviction. The 
appeal is therefore dismissed.” 


• Vide preceding case. 
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Present : 

A. J. M« MILLS, Esq., Officiating Judge. 


KALEE KINKUR GHOSE and GOVERNMENT 
versus 

SUMSHER KHAN, alias SUMS KHAN. ‘ 

Crime Charged. — Riot attended with the culpable^ homicide 
of Suroop Chunder RoDder, and wounding of Seetul Rooder. 

Crime Established. — Riot, in which Suroop Chunder 
Rooder was killed, and Seetul Chunder was wounded. 

Committing Officer, Mr. C. MacJ^ay, principal sudder ameen, 
exercising powers of a magistrate, Furreedpore, Dacca. ^ i 
Tried before Mr. C. T. Davidson, sessions judge tf Dacca, 
on the 2Qth September 1852^ 

Remarks by the sessions judge. — “ The circumstances of 
this case were detailed in the statement of prisoners punished 
without reference for the month of February last, from which 
the following iS an extract. 

“ * It appears that the prost*cutor*a brother, Seetul Chunder 

* Rooder, in Cheyt last, purchased, jointly with Seetul Chunder 

* Adhikaree, some lands from one Ram Chunder, who obtained 
‘ them under a deed of gift from BuddynatU Chuckerbutty. 

* The prisoners Raj Chunder Chuckerbutty and Hurrish Chunder 
‘ Chuckerbutty deny the deed of gift, and claim the lands as 
' theirs ; hence the origin of the present case. The parties 

* appear to have come into collisioii in Sawun last at the cutting 

* of the first crop after the purchase, and the grain was placed 

* in the hands of one Bholanath, pending settlement of the 
' dispute. The question between them, however, seemS tSo have 
^ remained unadjusted, and on the cold weather crop becoming 

* ripe, the prisoners Nos, 1 and 2 went with a large number of 

* men to the land and cut it, aqd were carrying it off to their 

* houses, when prosecutor’s father (deceased) and brother remon- 

* strated with them. They were immediately set upon and 

* assaulted, and the former to so violent a degree, that he died 
' from the ef^cts of it five days after. The above circumstances 

* are deposed to, by a number of eye witnesses, who also state 

* that they saw the prisoners commit the assault on prosecu^tor’s 

* father and brother. The evidence of the sub-assistant surgeon 

* goes to show that the cq^se of deceased’s death was the injuries 

* he sustained from blows inflicted as lie supposes with a lattee' 

Four of the witnesses to the fact, and two to the inquest of 
the body of deceased, have attended and been re-examined, and 
repeat their former statements. The original deposition of the 
sub-assistant surgeon, who conducted the ^ost mortem examina- 

YOL. II. PART II. H 


1852 


December 11. 
Case of 

SdMSH Kll 

Khan, alitia 
SujMs Khan. 

The prison- 
er’s plea in ap- 
peal of alwi 
not being con- 
sidered prov- 
ed, his con - 
viction and 
sentence were 
affirmed. 



1852. 


December IK 

Case of 
Bumsiikb 
Eh \k, alia» 
Sums Koan. 


1852. 

^ December 11. 

Case of 
Ramcoomar 
Gooiio and 
others. 

The prison- 
ers* plea, that 
the deceased 
had died in 
conse(|uence 
of falling from 
a tree, disal- 
lowed, his 
death proved 
to be the re- 
sult of their 
having as- 
saulted him. 
Appeal reject- 
ed. 


852 CASES IN THE NIZAMUT ADAWLUT. 

tion, taken down at the former trial, has been placed on the record. 
His removal to Pulnee prevented his being re-examined. The 
prisoner denies the charge, and pleads an Mbi; but this plea is 
not established by the witnesses called b^ him. The futwa 
convicts the prisoner of being present in a riot in which ^ prose- 
cutor's father was killed and his brother wounded. In this 
finding* I cAicnr, and have sentenced him as described in column 
12 of this Statement.** 

Sentence passed by ^he lower court. — Two (2) years’ imprison- 
ment, without irons, and a fine of rupees’fifteen (15) or labor. 

Remarks by, the Nizamut Adawlut. — ^"(Present : Mr. A. J. M. 
Mills.)— The particulars of this case are given at pages 761 
and 762 of the May Decisioa^ l8.o2. 

** The prisoner has appealed, pleading an alibi, which is not 
substantiated. Four witnesses depose to his taking an active 
part in the riot, and I see no reaso^n to doubt the propriety of 
the conviction.' I reject the appeal.** 

^Present : 

A. J. M. MILLS, Esx, Officiating Judge. 

GOVERNMENT and SHEIKH KHEPOO 
venue 

RAMCOOMAR GOOHO (No. 9), STJDBANUND GOOHO 
(No. 10) AND BUDDUN CHUNG (No. 11). 

Crime Charged. — Wilful murder of Buchun, brother of the 
prosecutor Khepoo. 

Crim,e Established. — Accomplice in the culpable homicide 
of Buchiin. 

Committing Officer, Mr. T. B. Mactier, magistrate of Furreed- 
pore, Dacca. 

Tried before Mr. C. T. Davidson, sessions judge of Dacca, 
on the 23rd September 1852. 

Remarks by the sessions judge. — “The circumstances of this 
case are as foUows : — The deceased appears to have been employ-"^ 
ed in thatching Moheem Baboo’s cutcherry. The prisoner, 
Ramcoomar Gooho, who is the Baboo’s tehseeldar, sent deceased 
to hire a boat for the Baboo’s naib, who was about to proceed 
to his home. He returned without having procured one, and 
the prisoner desired him ^o go again, ovhich he refused to do. 
The prisoner then used abusive language towards deceased, which 
he returned ; and on this the three prisoners set upon deceased 
and beat him till he was senseless. They then dragged him 
nndes^eath a jack tree, and there left him. The next day 
Ramcoomar Gooho sent deceased to his hone in a boat under 
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the care of H ossein Mollah and Adoo Sirdar, and on the following 1852. 

evening he died. Two eye-witnesses distinctly depose to having 

seen the prisoners beat the deceased. The sub-assistant surgeon l^ecembor 1 1. 

deposes to having examined tlie body of deceased, and states Case of 

that, in his opinion, death was caused by the infliction of blows 

of a lattee. The case ns above stated, is also supported by the others. ^ 

circumstantial evidence. The prisoners deny the charge, and 

plead that deceased had climbed up the jack tree to steal fruit 

and had fallen from it, and thereby sustained the injiines which 

caused his death. The*prisoner Uamcoomar has also set up an 

alibi* These pleas are ftot established by the evidence of the 

witnesses named by the prisoners. The futwa of the law oflicer 

convicts them of being accomplices* in culpable homicide ; and 

in concurrence therewith they have been sentenced.’* 

Sentence passed by the lower court.^No. 9, five (S) years* 
imprisonment, with labor ar^ irons; No. 10, three (3) years* 
imprisonment, without irons and a fine of rupees fifty (50) or 
labor, and No. 1 1, three (3) yeart’ imprisoiimentr without irons, 
and a fine of rupees thirty (30) or labor. 

Relharks by the Nizamut Adawliit. — (Present : Mr. A. J. M. 

Mills.) — “ The prisoners have appealed. They urge attention 
to their defence that the deceased fell from a tree and died from 
the injuries he received, but I agree with the sessions judge in 
rejecting this plea ; it is unsupported by any evidence, and has 
all the appearance of being got up to suggest a doubt of guilt. 

The deceased appears to have been brutally treated ; after being 
cruelly beaten, he was left all nigh^ under a tree. The medical 
officer gives it as his opinion that the cause of his death is to be 
attributed to the severe bruises, inflicted apparently with a club, 
on the chest and upper and left side of the back. see no 
reason to doubt the truth of the direct evidence to the prisoners* 
assaulting the deceased, and reject the appeal. *’ 



1852. 

December 13. 

Case of 
Bkbee Rcn. , 

Prisoner, 
charged with 
the wilful 
murder of a 
young child, 
acquitted by 
the Nizamut 
Adawlut, the 
evidence, 
though cans* 
ing much bus* 
picion, not 
raising sqch a 
degree of pre- 
sumption as 
would autho- 
rize her con- 
viction. 


854 CASES IN THE NIZAMtJT' ADAWLUT. 

Present: 

J. R. COLVIN, Esa., Jvdge. 

A. J. M. MILLS, Esa, Officiating Judge, 

GOVERNMENT and SADOO BEBEE 
vertus 

BEBEE RUN. 

if 

Crime Charged. — ^Wilful murder of^Feratoollali, a/taaSooja, 
son of Sadoo ]Bebee. 

Committing Officer, Mr. R. Abercrombie, officiating magistrate 
of Beerbhoom. . 

Tried before Mr. R. B. Garrett, officiating sessions judge of 
Beerbho6m, on the 18th November 1852. 

Remarks by the sessions judge. — ** The prosecutrix states 
that early on the morning of the 1 2th Assin, which corresponds 
with the 26th September lasi., she went to bathe, leaving her 
infant son,' a child of eighteen months old, at home, having first 
called out to the prisoner, who is her husband’s eldest brither’s 
wife, and lives in a separate house within the same homestead, 
to look after him. On her return after a short delay the child 
was missing, and on being questioned, the prisoner asserted she 
had not seen him ; that search was made, but without success ; 
when nt about one ptthur of the day, the prisoner brought home 
the body of the cliild from the tank calledT Bannoo Gurria, and 
also pointed out to her the spot whence she had taken it up, 
which is not easily accessible, and whither the child could not 
have gone by himself. She adds that there has always existed 
a quarrel between her and the prisoner, and that she suspects 
the prisoner of having murdered the child through spite. 

** Sheikh Goomanee, the village gomashta, on hearing of the 
occurrence, proceeded to the prosecutrix’s house, and there saw 
the body of the child, and heBod that the prisoner had brought 
it home, and had pointed out the place where it had lain in the 
Bannoo Gurria tank, a place where the child could not have gone 
by itself. Fie states that the prosecutrix and the prisoner were 
always quarrelling. This witness sat on the inquest, and from 
the appearance of the corpse he is of opinion that death was not 
capped by drowning, but that the child was probably first 
murdered and then thrown into the water: a conclusion he 
draws from the marks observed on thp^'neck and side, and from 
the fact that the stomach was not swollen. 

Hybet Mullick, the second witness, went to the prosecutrix’s 
house and saw the child’s body in y^e arms of Turreekoollah, 
the jnisband of the prisoner, who stated that the child had 
fallen into the water and been drowned. Thi witness observed 
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that, from the appearance such did not seem to be the case, 
inrhen TurreekooUah retorted that * what is done is done’ ; that 

* should the heavens break up and fall, there is now no re- 

* medj.’ He also heard that Sudderooddeen and Gholam Nuj- 
juff had seen the prisoner bringing home in her arms the 
lifeless body of the child. His opinion on the inquest coincides 
in respect to the cause of death with that* of the preceding 
witness. 

** Sudderooddeen deposes to having seen the prisoner taking the 
corpse of the child to hef house, as she was* passing near to the 
house of Nuttoo Nikarinee. 

** Kangal Sheikh, the husband of the prosecutrix* and father 
of the deceased infant, was at wo][jk,in the fields when he was 
informed that his child was missing ; on reaching home he saw 
the prisoner coming from towards the west, with the cbrpse in 
her arms, which was quite wet^ He states that the prosecutrix 
and prisoner were in the constant habit of quarrelling, and that 
when he went to work in the morrang the proseciftrix and pri- 
soner were the only two remaining at home. * 

Feloo Myranee, a near neighbour, deposes to having seen on 
the morning of the occurrence 1:he prisoner walking along the 
road, with her own child in her arms, and the deceased following 
close behind her, and to having heard her call out to the mother 
of Sudderooddeen, (witness No. 4), who she said was not at home. 
This witness was peculiarly obtuse and dull of comprehension 
with regard to the relative position of places, but 1 see no reason 
to doubt the main fact to which she deposes. 

** Doolal Bebee, the wife of Go6erdhun Sheikh, who lives 
close to the prosecutrix, states, that she saw the prisoner carry- 
ing in her arms the deceased child from the direction of the 
Bannoo Gurria tank. In the magistrate’s court she swoVe* that 
she witnessed the prisoner taking the child up out of the water 
of the tank (on the very verge of which her house is situated), 
and when questioned as to the refwson of her making a different 
statement in this court, she declared that she had seen the pri- 
soner do so, but that she had forgotten the circumstance until 
reminded of it. ^ 

** Gholam Nujjuff, also a near neighbour, states, that on hear- 
ing the prosecutrix crying he went to the house, and on being 
told what had happened he questioned the prisoner, who replied 
that she knew nothing of the child ; he then began to search in 
every direction, and, whilst engaged in looking about the place 
where the village cows are kept, he saw the prisoner standing 
alone on the raised banks of a neighbouring tank ; she called out 
to him that the body was not in that direction. He then re- 
turned to the house of the prosecutrix, and learnt that her search 
also had been unsuccessful. Thence he proceeded eastWard, 
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1852. and very shortly after he heard a noise, and people calling out 
that the child was found. He hastened back, and saw the pri- 
December 13. carrying the body in her arms, just as she was about to 

Case of enter her house, and judging from the direction he supposes 
BjcBttu Ron. must have come from the Bannoo Gurria tank, near to 

Nuitoo Nikarinee’s house. Hois of opinion, from the appearance 
of the corpse, that the chil4 must have been first killed, and 
then thrown into the water, as there were marks on the neck 
and sid^, and as the stomach was«not swollen; and he further 
states that the prosecutrix and prisoner were continually quar- 
relling. 

** The civil assistant surgeon thinks that death was most 
likely caused hy drowning that he observed no marks or inju- 
ries on the body, though he particularly looked for those men- 
tioned by the darogah. 

“ The prisoner pleads ' not gu\Jty^ and states in her defence 
that Hybet Mullick has, through the instrumentality of the pro- 
secutrix, placbd her in her present position ; that they have a 
domestic quarrel, hut it has no reference to the children ; and 
that the children of the prosecutrix are as much hers as her 
own ; that the prosecutrix had an intrigue with the son of Gholam 
NujjufT, which she interrupted ; that the prosecutrix then com- 
menced an illicit intercourse with Hybet Sheikh, whom she 
cautioned, as she had a daughter nine years of age in the house ; 
and that on that account Hybet entertained a grudge against her ; 
that Kangal Sheikh was the prosecutor, and in the first instance 
he laid no charge against her, but that afterwards Ilyhet and 
Gholam Nujjuff prevailed upon both the parents of the deceased 
to prosecute; that when the child was lost she was not at home, 
but was in the house of Munsiff, whither she had gone for some 
cotton. She has called no witnesses in her defence. 

** The law officer is of,ppinion that the charge of wilful murder 
is not proved ; and considering that, beyond the fact that the 
prisoner was seen bringing the child home from the Bannoo Gurria 
tank, there is no evidence against her, and also with reference to 
the discrepancies in the depositions of the witnesses, which he 
does not pi^ticularize in his futwa^ he finds the prisoner 
' not guilty* and entitled to her release. 

“ In this verdict I cannot agree, /fo my mind the evidence 
against the prisoner is quite sufficient to convict her on violent 
presumption. It is established that she was left alone in the 
homestead with the child of the pros^ecutrix on the morning of, 
and immediately before, the occurrence ; and it would also appear 
that she was made aware of the opportunity, by the prosecutrix 
calling to her as she went out to bathe, that she had left the 
child at home, and asking her to look after it ; that a family 
dissehsion, which seems to have been carried on by the prosecu- 
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triz and prisoner with considerable warmth, existed to furnish a 
motive for t)ie diabolical act with which the prisoner is charged. 

“ The evidence of Feloo Myranee, if credited, is a very strong 
point against the prisoner. 1 confess I see no reason whatever 
to doubt its truth. She is a poor ignorant woman, incapable, 
I think, of retaining in her mini} a story she had merely been 
taught to repeat. Her statement, |hat she saw the prisoner 
walking along the road followed close by the deceased child on 
the morning of the occurrence, is very circumstantif^. She 
seemed able to relate jusUwhat she saw, but*was too ignorant to 
give any description of Uie relative position of the different 
places in the village. If the deposition of thil witness is 
trusted, it is proved that the prisoner took the child out of the 
house after the prosecutrix had left *it, and was, when seen, at a 
place which is proved by the evidence of Gholam Nujjuff»to have 
been only ten hath^ from the^Bannoo Gurria tank. This is a 
very important link in the chain of evidence. 

“ No doubt, 1 imagine, can possibly exist in regwd to the fact 
of the prisoner having brought home^the lifeless berdy of the 
child. Her denial before the magistrate and police of having 
done so, is indicative of a conscioSisness of guilt. Had the child 
gone to the tank and accidentally fallen in and been drowned, 
the probability is she would have said so at once, and thus have 
effectually averted any imputation upon her cliaructer. Her 
motive in thus producing the corpse is doubtful — it might have 
been to lull suspicion, it might have arisen from the certainty 
that the body would be discovered sooner or later ; remorse may 
have prompted her; or the distress df the parents may possibly 
have caused her to repent ; but however this may be, the fact of 
her bringing home the^ody apparently from an unfrequented 
part of the tank, and so quickly after the search had comrfie&ced, 
while it opposes the supposition that thp death of the child was 
the result of accident, supports the conclusion that as she knew 
where the body was deposited, ^ also must she have known 
how it came to be deposited there. 

1 do not consider that the discrepancy between the report 
on the inquest and the deposition of the witnesses ijho examined 
the body in th( Mofussil on the one side, and the evidence of the 
civil assistant surgeon oi\^the other, is of much weight. The 
latter stated to the magistrate that the body was considerably 
decomposed, and tlierefore it is possible that the marks observed 
at the inquest may have b^en obliterated. At all events, there 
is no reason to doubt the fact that thefe were marks on the body 
after death, visible to the bystanders, who examined it before the 
skin was at all changed, and their conviction certainly was that 
the child had been killed before it was immersed. Whether they 
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1852 . were right or wrong in this conclusion is, in my opinion, a 

n ’ K i»atter of no great importance, though I certainly think that the 

ecember 13 . circumstance confirms the belief that the death of the child was 
violent means ; and with that belief strongly impressed 
uiih UN. jjjy mind, I consider that the evidence is sufficient to bring 
home the perpetration of the murder to the prisoner, and I 
would therefore recommend that she be sentenced to imprison- 
ment for life in the zillah jail, with labor suitable to her sex.’* 
Remarks by the Nizamut Adawlut. — (Present; Messrs. J, 
R. Colvin and A. J.< M. Mills.)—“ think that the facts in 
evidence in this case, though justifying much suspicion, do not 
raise such atdegree of presumption as would authorize the con- 
viction of the prisoner. If convicted, the sentence must have 
been of death, for the act' i^ovld have been one of deliberate 
murdei;, from motives of hatred or malice, of a very young 
child, whom the prisoner was specially bound to preserve and 
protect. But, even if the evidence of the woman, Feloo Myra- 
nee, be fully .credited, it amounts only to this, that the prisoner 
took the^ child along with lier in the direction of the tank. 
There is no satisfactory proof of any violence having been 
practised on the child, and there are no eye-witnesses even as to 
the part of the tank from which the prisoner is said to have 
admitted that she brought the corpse. Her delay in producing, 
or pointing out the corpse, and her prevarications in regard to the 
child having been with her when he met his death, are quite 
explicable, consistently with the supposition of her innocence, as 
she might have been alarmed at the possible consequences of 
making any acknowledgment which might be used unfavorably 
to herself. 

On the whole, we are not satisfied with the evidence against 
the prisoner, and therefore acquit her, and direct her release.” 
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Present : 

Sir R. BARLOAV, Bart., Judge. 

GOVERNMENT 

nerkue 

SREEMOTEE OOJULMONEE, alias OOJUL 
KYBURTNEE. 

Crime Charged. — E xposing her infanf child with intent to 
destroy it. • 

Committing Officer, Mr. C. T. Buckland, magistrate of 
Hooghly. ^ , 

Tried before Mr. J. S. Torrens, officiating sessions judge of 
Hooghly, on the 1 6th November 1852. • 

Remarks by the officiating sessions iiidge. — The prisoner, 
aged about forty years, is charged with^xposare of her infant 
daughter, with intent to destroy it^on the evening of the 16tb 
September last. According to her own* statement at Che thanna, 
the report of the police, and the evidence given on the trial, 
she is the widow of Ishore Gho^e, of Burdwan, who died when 
they were both young, leaving no family. After his death 
up to Assin last year she lived in Kishnaghur with one Kalee- 
sunker Bostom, to whom she bore two children, H)ne of whom 
is dead, and the other now with her, aged about three years. 
In Assin, Kaleesunker died \ when she states she cohabited with 
n man named Jadoo, then living in Ciilna, who is the father of 
tlie infant exposed, and v;ho deserted her when pregnant. 

** After he had left her, she wandered betwixt Chogda, in the 
Kishnaghur district and the village of Soornra in tiiis. In the 
latter place, she received support from some Boona *c5oiies 
employed at an indigo factory, and there gave birth to this child 
in Sawun last. Before the darogah she confesses to having 
exposed her child with a view to it« destruction, as the child was 
an object of aversion to the people in the neighbourhood, who 
said it was a witch. The confession written at the thanna 
records that she had said she supposed by exposing it as she 
had done, it* might be destroyed by jackals. Before the 
assistant magistrate she confesses to the exposure with a view to 
ridding herself of the infant, as slie was not able to support vit. 
Before the sessions she states that it had been suggested to her 
to desert it. « 

“ The witnesses to the confession at the thanna, Nobeen Doss 
(No. 2) and Nobeen Pinfooee (No. 4), when examined before 
the sessions, say nothing of the prisoner having alluded to the 
probability of the child being destroyed by jackals ; and gtate, 
that slie had said she deserted it owing to tlib destitute condition 
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she WAS in, and her then having no means of suckling it. Of 
the other two witnesses to the thanna confession, No. 3, Horish 
Chunder, is dead, and No. 5, Nobye Ghose, states, that though 
he attested the paper by direction of the darogah, he was at a 
distance and did not hear what the prisoner said. Witnesses 
Gopeenath and Rarnchurn Mookerjea (Nos. 6. and 7) depose 
to the confession before the assistant magistrate, Mr. Chapman. 
Witnesses Nos. 8 to 13 depose to the finding of the child, to its 
being that of the prisoner, and its being taken to the thanna by 
Ram Tunnoo Doss (No. 8) ; and on ivs having been suggested 
that it belo[)ged to her (prisoner) thatT the darogah had sent and 
arrested her in the house of Chundun Moordafurrash. 

Ram Tunnoo, the privqpal witness, who found the child, 
describes it as having been laid naked in the brushwood, or low 
jungle, ‘partially covered by it, about seven yards from the road 
or path to the river l^oghly, ^nd about a quarter of a mile 
from Chundun Moordaturrash’s house, where the prisoner was. 
The child is (Inscribed as not having been in an exhausted state 
when foiiiid or iiaving been apparently long exposed. It is now 
being suckled at the breast of the mother in a healthy state. 

“ The futwa of .the law ofl^cer finds the prisoner * guilty* of 
the charge. I agree with him, though the actual desire for 
the destruction of the infant is not quite manifest ; but there is 
little doubt that the prisoner wished to rid herself of it, and 
so long as she could do so, was so reckless of what became of it 
as to warrant the charge on which she has been committed. 
From the vagrant and destitute life she has led, she (prisoner) 
is in appearance and nature apparently of the very lowest grade 
of humanity, void of all common shame, and appears quite 
uncpn^cious of the extent of the crime she has committed. As 
it appears that the crime charged and proved may be liable, at 
the discretion of the eourt, to a higher punishment than the 
sessions can adjudge, I have to submit the papers of the case 
for the orders of the superior court, and to state that, under 
all the circumstances of the case, I consider fourteen (14) years’ 
imprisonment with labor, would be a fitting punishment.” 

Remarks* by the Nizaraut Adawlut. — (Present ; Sir R. Barlow, 
Bart.) — The prisoner is reported by the seUions judge as 
appearing quite unconscious of the extent of the crime ^e has 
committed. It is not satisfactorily proved that she expmd the 
infant with intent to destroy it ; it was found near a path leading 
to the river side. 1 thiqk that, under the above circumstances, 
four (4) years,’ without labor, will be a suitabfe punishment. 
The life of the infant was exposed to great risk by the unfeeling 
neglect of the mother, and her offence must not be lightly dealt 
with.” 
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Present : 

J. R. COLVIN,. Esa., Judge, 

GOVERNMENT 

verfua 

BISgENDIAL ..SINGH. 

Crime Charged. — Riot attended with severe wounding of 
G(^rpershad Singh, Outar Singh, Retun^ Singh aud*Koonja 
Singh. 

Crime Established — Riot attended with severe wounding 
of Goorpershad Singh, Outar Singh, Ketun Singh and Koonja 
Singh. • * 

Connmitting Officer, Mr. A. A. Swinton, magistrate ^f Shah- 
abad. 

Tried before Mr. W. TayUr, sessions judge of Shahabad, on 
the 5th August 1852. ^ 

Remarks by the sessions judgA— This case firs}; came to 
trial on the 3rd September 1851. • 

** The charge was laid in the qplendar, — 

** ‘ Charged with affray attended with assault and severe 

• wounding Goorpershad Singh, ^Oiitar Singh, Retun Singh and 
' Koonja Singh on one side, slightly wounding Ramtawukul 

• Singh, one of the prisoners on the other side. • 

“ * The four men wounded in the affray were not committed, 

* but were sent up as witnesses. 

“ ‘ As this was contrary to the provisions of the Construction 
‘ No. 535, the case was, after a reference to the Sudder Court, 

* returned, and the error pointed out to the magistrate, who 
*• subsequently committed them in a supplementary calendar^ 

** * The correspondence’*' on this point is annexed, and it will 

- •* 

* From the Sessions Judge of Shahahad to the Register of the Nizamut 
Adawlutt iVo. 260, dated 4he 7th August 1851. 

“ I have the honor to solicit the orders of the Court ou the following 
question, which is one of rather a peculiar character : 

“ A case of affray was yesterday brought before me for trial, on a com- 
mitment by the i^agistrato, in which the four individuals, had been 
most severely wounded, had been made witnesses against the rest. 

“ The ground of.this procedure is not recorded in the final roahuharee 
of comihitment, but in a previous proceeding 1 find that it is rested upcm 
the fact that the other party have not named these men as those who 
struck them, and there was no proof to the actual perpetration of any 
act of violence ||^ their part. • , 

** On these grounds the magistrate after first taking tnoir defence, as 
p^ticipants, simseqnently, without passing any order of acquittal, admi- 
nister^ an oath to them, and; admitted them as witnesses in the case. 

** This appears to me to be in direct opposition to Construction No. 535. 
Admitting this to be tbe case, however, 1 cannot discover an)* clear 
rule of procedure for my guidance. Section V. Uegulation X. of 1824 
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‘ be satisfactory to know whether 1 have pursued the proper 

* course in obtaining the amendpient of the commitment/ 

“ ‘ The origin of the dispute is involved in some obscurity, 

* one party affirming that it arose in consequence of prisoner No. 
‘ i carrying off three bullocks, the other tliat it was caused by 

* a dispute regarding some wat6r-melons belonging to prisoner 

‘ No. 5. * 

** * The affray itself is clearly established. The cause is 

* differexttly narrated ^by the witnesses, according to their cgn- 

* nexion with either party. 

* The defence of the prisoners is detailed below. 

“ • Prisoner No. 2 says he was a spectator, but not a parti- 
' cipator. His witnesses remember notiiing. 

** * Pr^isoner No. 3, that he was two miles off, a fact which his 

* witnesses state, but their evidence is unworthy of credit, being 

* able to give no reason for remembering the date or the day. 

<« < Prisoner^ No. 4 has made hn elaborate effort at establish- 

* ing an al^bi, and involved thr^e men in such gross and palpable 

* perjury tliat they have lieen committed ; one is a witness for 
‘ the prosecution, who after havqig on the first day of trial dis- 

* tinctly named and pointed out in my presence this prisoner as 

* present and, taking hold of him and touching him with his 
‘ hand, participating in the affray, the next day, when his exami- 

* nation was resumed, on the question being put by the prkoner^s 

* vakeel (intermediately engaged) deliberately stated that this 

* prisoner was not present. He was warned and questioned, and 

* given every opportunity of, explaining this palpable contradic- 

* tion, but all he could say was that if he had been asked about 

* the prisoner by name he should have said he was not there. 

* Thi,s excuse is absurd. The same would apply to all the pri- 

* soners, as he pointed them all out with his hand one by one. 

gives special authority to the sessions judge to order on certain grounds 
the commitment of witnesses to wl^m a tender pardon has been made, 
and I should probably be acting in accordance with the spirit of that 
enactment were I to adopt this course. 

“ But the case does not fall strictly within the provisions of this law, 
and as other ndes seem to render the propriety of the procedure ques- 
tionable, and 1 am anxious to avoid the possibility * of error, I have 
thought it advisable to postpone the case, and refer the point for the 
instructions of the Court.” 

From the Register of the Nizamut Adawlut to the Sessions Judge of Shah-- 
abady No, 83^, dated the Iduf/i Augtut 

“ The Court; having had before them your letter. No. 260, of the 7th 
instant, direct me to inform you that they are precMded by established 
rule from giving an opinion in this form on tne point therein mooted. 
You will dispose of it according 40 your own judgment, and the Court, 
Bhuulh the case come before them in appeal, will then consider it under 
judicial safeguards and rule it by judicial order.” 
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** ^ The other witnesses are Nujeeb sepoys, of the local guard, 

* who (impose to the prisoner having come to the guard-house at 

* tiie jail, and remained there on the day of the occurrence. 

* Strongly suspecting from the deportment of these witnesses 

* the utter falsehood of their story, I requested the magistrate 

* to inquire were the men on» guard, and it appears by the 

* evidence of the jemadar and othe/s that one was not at tfie 
^ jail at all on the dates specided. Both their depositions are 

* proved to be false, as each man declared that the c^her was 

* present. 

< No. 6 gives evideifce of three chowkeedars to prove that 

* he stood by only, at a little distance, and did not ‘j^articipate. 

* 1 cannot credit this in opposiytion to the evidence for the 

* prosecution* Human nature too, especially as developed in 

* Arrah, is against the plea* The man is one of the faction, and 

* of a most pugnacious deme^^nour, which 1 feel convinced would 

' not admit of his standing close by without taking part in 
‘ the affray. » ^ 

* No. 7. — ^l"his is a man of wealth and influence, *and he has 

* set up the best concocted alibi in the case, bringing forward 

* an Arrah banker, a stamp-selfer, and a pcada, who depose to 

* his coming into Arrah oti the ^ay of the affr^ to pay his rent 

* (as ticcadar of an estate) to the above bank#, under whom he 

' is lessee. • 

* The witnesses had studied their parts well, but there were 

* points of inconsistency and contradiction which, upon careful 
« cross-examination, betrayed its falsehood. The man had un- 

* doubtedly come in, and the witnesses had seen him, but it 

* was evidently on the next day, and they had no compunction 

* in altering, the date. The witnesses of No. 8 remember nothing. 

* Prisoner No. 9 gives several witnesses to prove that hb *was in 

* Arrah, at the house of one Sunkar Siingh. 

* These witnesses speak to the fact, but can give no good 

* reason for remembering the day and the date, which is the 

* cream of such a defence. 

* Their testimony is full of contradiction, and the demeanour 

* of the witnesses throw the greatest suspicion oi^ the evidence. 

* 1 reject it without hesitation. 

** ‘ The witnessses examined before the magistrate denied all 

* knowledge of the prisoner’s plea. ^ ^ 

“ * Prisoner No. 10 gives evidence to prove that he went to 

* perform dwi pooja at G^azeepore. 

‘ The story is unworthy of belief, being in itself highly 

* improbable ; *but being desirous for my further satisfaction of 
‘ ascertaining whfther such a pooja takes place at that village on 
‘ the dates specified, the sentenciV of this prisoner is postponed 
' and the magistrate addressed on the subject. No. 5 ^ves no 
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1852. * evidence admitting liis presence ; he is wounded. Nos. 2 and 3 

■ r — p* • of the supplementary calendar give no witnesses, butsrefer to 

j:)ocGmber 16 , c evidence for the prosecution for their exculpation. 

Case of «i presence and participation of the prisoner is clearly 

* established by the evidence of eye-witnesses. 

** * Ilis defence is an a/idt, af a mile’s distance, to establish 

* vrhich he adduces the evidence of thre^ witnesses before the 
' court. Before the magistrate his statement was quite different. 

* lie the^e said he was at his house, and had no witnesses to 
‘ prove, 

** * The witnesses disclaim all knowledge of the exculpatory 
‘ plea. ‘ 

“ ‘ The futwa convicts the prisoner of the crime charged, and 
' declares him liable to seeasuL^' ’ 

Sentence passed by the lower court. — Four (4) years’ im- 
prisonment without irons, and a fin^e of rupees twenty-five (25), 
or labor.” 

Remarks by the Nizamut Adawlut. — (Present: Mr. J. R. 
Colvin.) — V The appeal o( the prisoner to this court abandons 
the inconsistent and contradictory pleas of alibi which were 
advanced by him before the magistrate and the sessions judge. 
It refers only to petty discrepancies in the statements of the 
several witnesses %gainst him. xhe prisoner has been named 
from the first, ayd there is no ground for doubting tlie propriety 
of the conviction, or for interfering with the sentence.” 
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Present : 

A. J. M. MILLS, Esq., Officiating Judge. 

GOVERNMENT 

versus 

PIRTUM RUJWAR (No. 2) ^nd KUNHYE RUJWAR 

(No. 3.) 

Crime Charged. — 1st count, wilful murder of Musst. 

Choolia, a girl, daughter of Mungur liujwar ; 2nd count, beating December 17 
and throwing the said *girl into a pyen with intent to mur- 
der her. * 

Committing Officer, Mr. F. C. J^wle, magistrate of Behar. wTii*nnd 
Tried before Mr. T. Sandys, sessions judge of Behar, on thetanother. 

16th August 1852. • Tho prison- 

Remarks by the sessions ji^ge. — ‘‘ The tale for the prosecution crs were ac- 
is, that a theft of grain from the Turwah cutcherry having taken quitted for 
place, the two prisoners, father dnd son, accompanied by two proof 

others of their own accord, during •the morning of lOth July ajrainst Uiera, 
last, searched Munguf s (witness No. I’s) house and found none although their 
there, but turned some out of theta Gwala’s (witness No. lO’s) Ruilt was 
house, which, on Mtingur’s claiming as his own, having been 
kept for him by Cheta Gwala, the prisoners and their com- ^ 

panions pinioned and maltreated him, and the two prisoners 
seizing his two children, Ghunbha,* a boy, and the deceased 
Musst. Choolia, a girl, and tying them together by life hair of 
their heads, plunged them into (he Tillage water-course, and 
poked them with the points of their sticks, in order to extort 
from them where the stolen grain was concealed. During this 
oppression the children got separated ; Ghunbha escajied, the 
deceased, according to ^iungur Gwala, died at once, llie pri- 
soners let go her body, or, in his -own words • drowned it,' 
returned, and recommenced beating him ; until, towards evening, 
the body being found half a» mile down the water-course, as 
reported by Ootirn, chowkeedar, (witness No. 7) the prisoner 
Pirturn (No. 2), and then correcting himself he said Ootim (wit- 
ness No. 7) Iposenedius bonds. • 

“ These are the main facts deposed to by the father, Mungur, 

(witness No. 1), and he is supported in his statement^ regarding 
the oppression on his two children and the mariner of the 
deceased's death by his two relatives, the eye-witnesses, Sidhoo 
Rujwar (No. 2), and Mungur Rujw^r (No. .‘5), who happened 
to be returning to Burree Beega, where they reside, and were 
passing by the water-course which separates the two villages 

* “As named by his father befer^this Court, as he has been called by 
different names.” * 
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of Oomoochuck and Burree Beega at the time of the occurrence. 
Ootim (witness No. 7), chowkeedar of both villages, gave informa- 
tion of tlie event at the thanna, as first obtained bj him from 
the two eye-witnesses Nos. 2 and 3, to which his depositions 
before the police and magistrate were confined, although it may 
be noted tiiat his original inforynation at the thanna was to the 
effect tliat the deceased had bpen drowned in endeavouring to cross 
a water-course whilst pursued by, and escaping from, the prisoner 
Pirtum;,.but before this court, as will be seen in the sequel, he 
either knew or attempted to know much more. Witnesses Nos. 
Sand 9 depose to mere hearsay, and witness No. 10 to the 
same, and th^ search of his own house. 

Ghuubha has never been called, as explained in the magis- 
trate’s proceedings, consequent on bis nonage ; but according 
to his father and his relatives, witnesses Nos. 2, 3 and 7’s, 
descriptions of him before this court * breast-high,’ and witness 
No. 3 gives his age as twenty. lie cannot be a child, and 1 
should certainl} have sent for liem had the prosecution appeared 
trustworth} . The deceased also, according to the same witness, 
was upwards of thirteen years of age/»and which Dr. Diaper 
supposes may have been her age*: The Mofussil inquest held 
on lull July indifferently describes two marks of violence, one 
on the head and the other on the forehead, both bloody, accom- 
panied with los^ of hair to the head. The two witnesses to the 
inquest. Nos. 4 and 5, depose to the loss of hair, but only to one 
murk on « the head as if inflicted with the thrust of a stick, 
Mungur (witness No. 1) and Ootim (witness No. 7) being as 
acknowledged their only authority for such an opinion, whilst 
Dr. Diaper deposes altogether adverse to anything of the kind, 
that * although the body^as too far decomposed to admit of a 
‘ dissection, it showed a contused woui^d behind and below the 
‘ right ear, with fracture. of the skull beneath, which he is of 

* opinion must have been caused by a direct and violent blow, 

* and not from a thrust.’ He did not observe anything particu- 
lar about the hair of the head, except that it was slightly clotted 
around the wound. 

“ Tlie prisqners have always pleaded * not guilty ^ to having 
heard that the deceased had come to her death*'by drowning. 
Before the magistrate Pirtum attributed the prosecution to a 
grudge b^Mungur from his having been suspected of stealing 
mangoes, extended in his defence before this court to the two 
eye-witnesses Nos. 2 and 3. Four witnesses called by the pri- 
soners attended, three of whom deposed on hearsay as to the 
deceased’s having died from drowning, though they could not 
account for the marks of violence found on her head. 

** The futwa of the law officer acquits the prisoners of wilful 
murdeV, considering it was never tlieir intention, in their endea- 
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your to extort information, to deprive an innocent child of her 
life, which probably occurred owing to her youth ; and, adopting 
the statements of the witnesses to the Mofussil inquest, that the 
blow was caused by a thrust with a stick, couvicts them of 
culpable homicide. 

“ I differ altogether from such a finding. Was there one 
word of truth in the prosecution, J could only regard such a 
barbarous outrage as little short of wilful murder. Neitiier 
does Dr. Diaper’s examination of the body confirm the*story of 
the fatal blow on the head having been cafised by a thrust, but 
* by a direct and violent biow.* The defence is certainly weak. 
Something has doubtless happened between the “parties, pro- 
bably the interference of chowkeedqrjj with one another’s villages, 
for Ootirn’s reply in this respect is incredible — ‘ Why should 
‘ he have called the village people, or why interfere viPlien the 
‘ prisoners were tracing out yliieves !’ which interposes to their 
making a better defence, under the heinous coloring given to the 
occurrence by the prosecution. Looking therefore sdlely at the pro- 
secution, I find in the circumstances generally narrated by it at 
the very outset much to occasion great distrust. Chowkeedars of 
a distant village enter another’s ^illage, search houses, seize one 
of its residents, bind him as a thief before his own house, torture 
his helpless children in his presence, and all this oppf^ssion 
occupying the entire day, and yet not a single. eye-witness of 
such occurrences to be forthcoming .out of the two villages of 
Oumoochuck and Burree Beega except the father himself and 
his two relatives, the witnesses Nos. 2 and 3 I The flimsy pre- 
tence is set up that all the villagers were absent at a general village 
rendezvous to repair the village embankments, so that the father 
Mungur was especially left behind as the only solitary plough- 
man in the village. Sidhoo (witness No. 2), and Muhgur, 
(witness No. 3), had been working a| the rendezvous^ and in 
like manner were the only two thus accidentally returning home 
together thence so as to witness the occurrence, forsooth, 
because, according to witness No. 3, they were the only two 
labourers at the rendezvous^ all the others being cultivators, 
whilst, according to witness No. 2, because they wpre the only 
two allowed t<f quit, and this too in the face of Cheta Gwala 
(witness No. 10) having taken information of what had hap- 
pened to the rendezvous, though denied by Daood Alee ^witqjess 
No. 9), the burrayl of the village. Be this as it may, it is 
impossible to believe that occurrences of the kind stated by the 
prosecution could have taken place, and the villagers of both 
villages at the rendezvous not have had timely notice of any one 
of them. Besides, the father and Ootim say the lad Ghunbha 
was there, and the father moreover that the two prisoners 
fetched him from the rendezvous. The finding the grain, tdo, at 
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Cheta Gwala’s, in the manner narrated by him and Mungur, looks 
to me pure fiction. 

“ But I will even try the prosecution Qn the testimony given 
by such interested and doubtful witnesses. The father Mungur 
gave very indifferent evidence both before the police and magis- 
trate, and in both instances not/ without a great deal of interro- 
gation, but before this count he became quite voluble, entering 
of his own accord into fuller details than he had done before. 
He makes out that he was bound and kept prisoner nearly the 
whole day, either by^ the prisoners or their companions, under a 
hhur tree, ten bans from his own hV)use, whence he saw, as 
already stated, all that happened to his children at the prisoners* 
hands, two russees distant. . f n like manner Sidhoo and Mungur, 
witnesses Nos. 2 and 3, arrive together just in time to see the 
occurrence. Sidhoo did not see the children's hair tied together, 
the plunging in the water, or G^unblia beaten at all ; but he 
saw the deceased twice poked with a stick, which Pirtum did, 
liolding her hy the hair with one hand and striking her with the 
other, bu't his companion Mungur saw much more, vis, the 
tying the children’s hair together, in which Pirtum and Kunhye 
assisted each other, Kunhye staking Ghunbha once, and Pirtum 
the deceased twice, all with thrusts of the stick, which Pirtum 
did holding the deceased hy the hair of her head with one hand 
and poking her with his stick with the other. Now according 
to Dr, Diaper, it is impossible that the fatal blow observed by 
him on the liody could ever have been struck after any such 
manner, as it must have been caused ‘ by a direct and violent 
‘ blow.’ These worthy relatives, too, see their little relatives 
thus maltreated, and one of them murdered before their eyes in 
broad day -light, by two strangers, and that, too, close to their 
own village, to which they quietly pursue their way as if nothing 
had happened, and do .not interfere through fear ! — of what 7 
They tiiemselves are two robust, powerful young men, whilst 
Pirtum is a weak, elderly person and Kunhye a stripling, whom 
I should say were, either one or both, physically unequal to 
treating a full-grown lad like Ghunbha, and an ordinary-sized 
girl like the /leceased, in the manner deposed to by these three 
professing eye-witnesses. ^ 

** In a village thus deserted also, according to the prosecution, 
wa^ ther^ not another soul in the father’s house, close to which 
these outrages continued the whole day 7 The mother accord- 
ing to the father was out weeding, aiyl did not come near him 
through fear, and must have remained at Burree Beega ; where- 
as Ootim (No. 7), as positively contradicts him, and says she 
was at home, as she told him so, for he met her going to Burree 
Beega, searching for her children ; as he himself was proceeding 
to Oomoochuck cutcherry, she turned back and accompanied 



CASES IN THE NIZAMUT ADAWLUT. 869 

him to Oomoochuck, where both together they searched for the 
children upwards of half a pukur^ the whole village consisting of 
six houses! — the father being all this time bound under the 
bkur tree, and saying nothing, whilst observing them thus 
searching, beyond that, as a prisoner how could he search? 
and yet this witness acknowledges that the deceased was killed 
within sight of the bhur tree at one* ruaaee's distance. Further, 
after this half puhur'a search, he and the mother went out of 
Oomoochuck eastward to continue the searr^b, leaving tli^ father 
bound under the bhur tree, but had not proceeded one russee 
when they met Sidhoo and Mungur (Nos. 2 and 3), who 
informed them the prisoners had killed the deceased, and when 
asked how under such circumstances he could have helped 
seeing the deed himself, could make no other reply than ^tliat he 
did not. If there was a word of truth in all * this, time and 
place on his own showing considered, father, mother and him- 
self, as well as the two witnesses Sidhoo and Muj;igur, must all 
alike have been eye-witnesses. During all this, tqp, nothing 
further is known of Ghunbha, who thus escaped ns it were in 
presence of both his parents, h^s mother, according to Ootim, 
being in search of him at the time, and yet he ran away from 
both, and not towards either of them thus within usight of him. 
Again, Ootim is contradicted by Sidhoo and Mungur, who also 
contradict each other. Sidhoo says, * they met* Ootim in tlie 

* Burree Beega side^^ half a mile off from the water-course. He 

* was alone, going towards Oomoochuck, searching for the 

* deceased, he cannot say why, and tjiey then told him they had 

* seen the prisoners kill her.’ Mungur at first prevaricated, 
saying they met Ootim at the Oomoochuck water-course, and 
then correcting himself, * that it took place in the lane; l^efore 
‘ the door of his own house at Burree Beega, half a puhur after 

* the occurrence, when Ootim was going about the village asking 

* if any one had seen the prisoners seize the deceased V 

** There is such a mass of gross improbabilities, grave incon- 
sistencies, palpable contradictions, and manifest concoctions in 
all that has thus been reviewed, that I not only cannot convict 
the prisoners jon such worthless testimony, but nlso consider 
there are some grounds for suspecting Ootim chowkecd^r, the 
first to discover the body, as being at the bottom of the prosecu- 
tion. It is a case of ' diamond cut diamond,* chowkeedar versus 
chowkeedar, our courts serving the part of cat’s-paw, whilst there 
is enough in the father’s character to render his being made a 
ready tool most probable. He is a runaway ryot from a place 
eight miles distant, and had only been located at Oomoochuck 
some twenty to twenty-five days prior to the occurrence. Dr. 
Diaper is of opinion that * from the clotted blood lying aboyt the 
' adjacent parts, the wound was inflicted during life’; but even 
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supposing such appearance had not been simulated, there is still 
enough of Tillainy in the habits of the country to ¥^hich to assign 
so foul a deed, instead of charging it to tlie prisoners on such 
worthless evidence. 1 accordingly consider both prisoners entitled 
to their unqualified acquittal.” 

Resolution of the Nizamut ^Adavolut^ No» 1404, dated Isf 
October 1852. — (Present : Mr. A. J. M. Mills.) — The court, 
having perused the papers above recorded, connected with the 
case of *Pirtum Rujw^r and Kunliye Rujwar, and adverting to 
the remarks contained in the fourth paragraph of the sessions 
judge’s letter of reference, that he should have sent for and 
examined Ghunbha had the prosecution appeared trustworthy, 
direct that the proceedings ko returned to the sessions judge, with 
instructions to take the deposition of the above-named youth 
on oath]* if he Ihould be found to have a competent discretion, 
and understand the nature of an rath. He will then call upon 
the prisoner for a further defence, and upon the law officer for 
a fresh futwd^ and submit his proceedings, with those now 
returned, accompanied such observations as he may see fit 
to offer, for the consideration and orders of the court.” 

Reply of the Sessioite Judye, No, 274, dated 2^th Novem- 
ber 1852, — '‘^Conformably to the Resolution of the Nizamut 
Adawlut, dated Ist October 1852, the youth Ghunbha appeared 
before this court on the 17th instant. As a precautionary mea- 
sure his mother, Musst. Pheynknee, the three eye-witnesses, 
and Ootim chowkeedar, (witness No. 7,) were also surumonedi 
All attended except the father, Mungur, (witness No. 1,) who 
liud demised in the interim. 

•* Ghunbha is a very intelligent lad, fourteen to fifteen years 
of age,, four to five feet high, thus corroborating the description 
given of him by the witnesses during the original trial, as being 
* breast-high.* Musst. P^ieyiiknee says her deceased daughter^ 
Musst. Choolia, was three years younger. Finding Ghunblia 
in every respect competent, die was duly sworn, and deposed 
as glibly as any of the other witnesses to what 1 can regard in 
no other light than as the set tale for the prosecution. 

“ His motrher, Musst. Pheynknee, has also done her best to 
suppo^ Ootim’s (witness No. 7) testimon}^ though materially 
contrnaicthig him, and replying under examination in the most 
unsatisfactory manner. She first searched for her children 
amongst the six dwellings of Oomoochuck, and then proceeding 
towards Burree Beega met Ootim t hy the way, who thence 
accompanied her to Burree* Beega. This directly contradicts 
Ootirn as to her having returned with him to Oomoochuck, and 


* ‘V The wator-cemrse separates the two villages, Oomoochuck being on 
its northern und Uurreo Boega on its southern bank.*’ r 
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together haviug looked for the children amongst the six houses i852. 

there. She also found the prisoners guarding her husband ; but 

in this case, either her husband’s and Ootim’s or lier own l^ecember 17. 
evidence, time, place, and alleged occurrences considered, must Case of 
be false. Piktum Koj- 

“ The prisoners, resting on 4hat originally made, set up no ^herst* 
further defence. • 

<< The futwa of the law officer confirms that originally given 
by him. « 

According to Ootim, Burree Beega aitd Oomoochuck inclu* 
sive are not above three hundred beegahs ; thus the rendesvoua 
itself where the villagers had congregated^ five to six russees off, ‘ 
according to the same witness, ai\4, from whence, according to 
Ghunbha himself, the prisoners took him away in the presence • 
of the ten or fifteen villagers assembled there, {vide DaSod Alee, 
the hurrayl (witness No. 9)«and Cheta Gwala (witness No. 10) 
and Ootim chowkeedar (witness No. 7) contradictory evidence 
in such respect, to say nothing bf the iinprobabflity of the villa- 
gers submitting to anything of the kind at the hfnds of out 
chowkeedars like the prisoners,) similar to every other locality 
assigned to the whole day’s bccurreimes, so closely connected 
with the alleged fatal event, must have been within sight or call 
of the villagers of both villages. Ghunbha says, on escaping 
during the plunging in the water-course, he ran and hid himself in 
a sugar-cane field some three rueeeee distant, and he did not 
return home thence till night. Between the sugar-cane field and 
the water-course there was no obstacle to the sight, yet he saw 
neither Sidhoo (witness No. 2), nor Muugur (witness No. 3) at 
the time of the occurrence, and when asked if afraid to return to 
Oomoochuck, why he did not seek refuge in their houses at 
Burree Beega, assigned no other reason than fear of the*pAsoners 
following him there. He also describes the road to Burree 
Beega as running close to this sugar-cane field, so that, according 
to himself, he must there have been within sight and hail of both 
these witnesses, bis relatives, whilst they were returning to Bur- 
ree Beega immediately after the occurrence. Sidhoo says, this 
sugar-cane field was only five bane off from tlye water-course, 
and accounts for not having protected Ghunbha, by taking 
him home with them, as he had run away a-lksad,* whereas 
Mungur knows nothing more than that Ghunbha got out the 
water- course, and the only excuse he offers for not having pro- 
tected their little relative^ escaping from the tragical scene they 
thus had witnessed, is, that they * themselves also ran away 
through fright. In this case all three must have run away 
together. The circumstances thus deposed to are as unnatural 
as they are inconsistent and contradictory, and had there been 
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any degree of truth in the prosecution, they would have been 
more truthful, however exaggerated, and been supported by 
more trustworthy and less exceptionable evidence. This re- 
hearing, therefore, only tends the more to confirm the judgment 
originally expressed by me, and to which I beg to refer.” 

Remarks by the Nizamut Adwarlut. — (Present : Mr. A. J. M. 
Mills.) — “ I have attentively*considered the proceedings of this 
trial, together with the fresh evidence taken under the orders of 
this Court of the 1 st October. 

The gravest suspicion attaches to the prisoners, but on the 
whole I am not satisfied with the evidence ; it is too contradic- 
tory and incopsistent Jto justify a conviction. I acquit the pri- 
soners for want of proof, andL direct their release.” 

Present : 

B. H. MYTTON, £sa./' Officiating Judge. 

RAMTUNOO ROY 
verxtt 

MOHESH DOME, CHOWKEEDAR, (No. 15) and PRAN 
DOME, CHOWKEEDAR, (No. 18,) Appellant. 

r 

Crime Charged. — 1st count, dacoity in the housg of the 
prosecutor, and plundering therefrom property valued at rupees 
813-2-0, on the night of the 14th April 1852 ; 2nd count, 
knowingly receiving and having in their possession property 
acquired in the said dacoity. 

Grime Established. — Dacoity. 

Comirfitting Oflicer, Mr. W. J. Longmore, officiating joint 
magistrate of West Burdwfui. 

Tried before Mr. E. Bentall, additional sessions judge of 
West Burdwan, on the 6th October 1852. 

Remarks by the additional sessions judge. — Between 8 and 
9 o’clock F. M., on the 14th of last April, there was a party at 
the house of R^amtunoo Roy, in the village of Beldanga, in the 
thanna of Sonamooky, when a party of sixteen *or seventeen 
dacoits attacked the house, and carried off property valued at 
Company’s rupees 313. The next day the prosecutor sent 
word to the darogah that the dacoity had taken place, but he 
would not accuse any one until the darpgah arrived. The man 
who carried the information did not at the thanna make any 
deposition, although he afterwards said that he had recog- 
nized seven of the prisoners. Each of the prisoners, exfjbpt 
Fran Dome, was said to have been recognized by the same 
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five witnesses, but before me not one of the five witnesses 
recognized all the prisoners. The average number that they 
have forgotten to mention is three-fifths, or twenty-one out of 
thirty-five. In short, no confidence whatever can be placed 
in the recognition. The thanna is two coss from Beldauga, and 
the darogah arrived there at no^n on the 15th of April, and the 
next day he searched the house of Mohesh Dome and Gour 
Dome ; they are chowkeedars of Belchnnderpore, which is half 
a coss from Beldanga, and they occupy different roon^ of the 
house. They were not found at home ; bat the darogah having 
sat down on the hack of the house, they were summoned to his 
presence. Their house was then searched by three villagers and 
one or two police burkundauzes, and after all the rest of the 
property had been brought out,* prisoners were directed to 
bring out their rice harees, and in the haree of each priaoner was 
found one of a pair of silver mul^ which the prisoners denied all 
knowledge of. A dacoit is not likely to have hidden plundered 
property in his own jar of rice, and two men are not likely to 
have done the same thing. The law ^oes not prohibit the lower 
grades of police from entering houses to search them, but it is 
better to employ villagers to do so; ^The circumstances are so 
suspicious that I cannot convict the prisoners on this evidence. 
But Mohesh (No. 15) confessed both before the darogah and the 
deputy magistrate that he was at the dacoity, fLe says that he 
was influenced by Meer Kurcem, burkundauz, to do so; but 
there is no evidence of that, and 1 convict him on his own con- 
fessions of flic first charge when holding the office of chowkee- 
dar. Pran Dome was not said to have been recognized among 
the dacoits ; he lives at Chitanpore, of which village he is the 
chowkeedar ; it is one coss from Beldanga. He was suspected, 
owing to the confession of Mohesh Dome. His house was 
searched, and the floor of it was dug, and at a place which 
appeared to have been lately smeared over, the earth below was 
damp, and some ornaments, whigh the prosecutor claims, were 
found. The persons who searched the house were the darogah 
himself, one Taronee, a dependant of the darogah, and two 
villagers ; and according to the evidence of the latter, the orna- 
ments certainty were dug up in the house. 1 fiiid the prisoner 
guilty of having had plundered property in his possession.” 

Sentence passed by the lower court. — No. 15, fourteen (14) 
years’ imprisonment with labor and irons, and No. 18, ten *(10) 
years’ imprisonment, wit^ labor and irons. 

Remarks by the Nizamut AdawlUt. — (Present: Mr. R. H. 
Mytton.) — The prisoner Pran Dome has alone appealed, but 
there are circumstances of so much suspicion attaching to the 
whole case, that under the power vested in this court I have 
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thought it proper at the same time to consider the case also as 
against Mohesh Dome. 

** The sessions judge has shown that the ori^nal grounds of 
apprehension of the prisoners on trial before him were utterly 
untrustworthy. Five men pretended to have recognized seven 
dacoits at the time of the dacoy;y, a most improbable circum- 
stance, and each of the five tl\e same identical men, which is still 
more improbable. Moreover not one of them adhered to his 
story wlmn before the sessions. Property was found in the 
houses of two, as obse/ved by the sessions judge, in a very sus- 
picious manner. A confession was obtained from <one of tliem 
(Mohesh), but the only two witnesses to that confession produced 
at the trial are two of the above-noticed untrustworthy eye- 
witnesses. In this confession *^the name of Pran Dome occurs, 
but in thrt before the magistrate his name is not stated, but he 
is indicated probably as Tunoo’s father. In a house which 
this prisoner states was not occupied by him, but by his son who 
is now in jail, ir a spot which the darogah directed to be dug up^ 
was some f^roperty claimc^d by the prosecutor. This prisoner 
has from the first denied all knoii^dge of it ; he declares, and 
there is no reason to doubt the truth of this, that the prosecutor 
is a connexion of the darogah, and that he had given evidence 
in a case unfavourable to the darogah, which had excited his 
wrath. Altogether there is so much to excite suspicion that it 
would not, in my opinion, be proper to uphold the conviction. 
Both prisoners will be released.” 
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Present : 

A. J, M. MILLS, Esq., Officiating Judge^ 


NURUNJUN GHOSE 
versus 

LOLL MOHUN M ATI All (No? 40), NUFFER MATIAH 

(No. 41). NOBIN M ATI AM (No. 42), GOSAIN DOSS 
MATIAil. SIMANEDAR (No. 43),, SIBOO JVfATIAII, 
CHOWKEEDAR (Ng. 44), and ROOCA BAG DEE, CHOW- 

KEEDAR (No. 45). 

Crime Charged. — 1st count, dacoity on the night of the 
24th September 185 1, corresponding with the 9th Assin 1258, 
in the house of the prosecutor, wounding him with a sPWord and 
tanghee^ and plundering therefrom property to the value of 
rupees 19-4-6; 2nd count, knowingly receiving and keeping in 
possession property acquired by the above-mentioned dacoity ; 3rd 
count, accessaries before and after t^ie fact of the tfbove ; and 
4th count, belonging to a ga^ of dacoits. 

Crime Established. — llaeoity in the house of the prosecu- 
tor, and wounding him slightly with a sword and tanghee^ and 
plundering therefrom property of the value of rupees 19-4-6. 

Committing Officer, Baboo Jogeshchuiide^ Ghose, deputy 
magistrate of Gurbettah, West Burdwan. 

Tried’befure Mr. P. Taylor, sessions judge of West Burdwan, 
on the 4th October 18.52. 

Remarks by the sessions judge.—** There was nothing peculiar 
in the circumstances of this dacoity. The prosecutor received 
two very slight sword or tanghee wounds, or rather chips, on 
the head and arm, from one of the party, who most pi\)bably 
applied the edge of the weapon use<J by way of intimidation. 
No one else was hurt. It appeared that the chowkeedar was 
asleep in the verandah, or outer ppen chamber, of a neighbour- 
ing house, and was kept a prisoner there until the crime had been 
consummated. 

“ Traces, consisting of foot-steps, bits of cotton, a broken 
straw pitaraf some wisps of tow, and an earthen vessel, were 
left by the dacoits, which were followed up by the jemadar of 
thanna Khotalpore, next day, as far as a village named Kala^rarn, 
on the banks of the Dalkeshur River. Being unable to do more 
at that time, the jemadjjr returned to the prosecutor’s house, 
took his deposition, containing a list of the stolen property, and 
made the sooruthaL That night the darogah arrived, and on 
the morning of the next day (1 1 th Assin), mustered the village 
police, when it was found that Rughoonath Matiah, chowkeedar 
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1852. of Basdebpore (witness No. 17 of the calendar, who has 

r j- absconded,) was not present. Roopkatalia, Chowkeedar, (witness 

December 17. whereupon he appeared and informed 

T darogah that he had heard the noise of the dacoity, and seen 

Mawau an^ prisoner Nuffer (No. 41), who had said that morning that he 

others. going to Calcutta, running home shortly after it. Nuffer 

was then apprehended and questioned. He, after some pressing, 
said that Loll Mohun Matiah (prisoner No. 40) knew where 
the property was, and must be seized before it could be discovered. 
That individual was soon found, and he and Nuffer proceeded 
' with the darogah to a tank called the Dutto Pooshkurnee, 

from which lliey produced a hhoolaree and a broken earthen 
pot containing certain play>(hings, and other small articles, 
which were recognized by the prosecutor. The prisoner Nuf- 
fer was*' then urged to give up his share of the spoil, 
when he declared that the only article he had received was a 
goon^ or large sack ; that he had forgotten where it was, and 
that all the rest of the stolen property had been carried off by 
accomplices, who lived on <:he other side of the Dalkeshur River 
in the jurisdiction of thanna Indoss, of East Burdwan, among 
whom he orally named the prisoners Nos. 42, 43, 44 and 45, as 
well as another named Mungla, who has eluded justice. The 
houses of Loll Mohun and Nuffer were then searched without 
result, and tho written confession of the former was taken 
that night. This named the above prisoners and one Shunker 
Matiah, gave particulars of the dacoity, and menti(^d the sack 
obtained by Nuffer, the sompolency of the chowke^ar, and the 
wounds received by the prosecutor, which had, he said, been 
indicted by the prisoner Rooca (No. 45) with a short sword. 
A second deposition had been taken from the prosecutor on the 
morning of the above day, in which, after withdrawing certain 
suspicions expressed in his previous one against his neighbours 
Mooktaram Ghose, ’ Kisto Ghose, Gooroochurn Ghose and the 
chowkeedar Komul Matiah, ^ie gave a long list of persons 
resident on the other side of the Dalkeshur River, whom he 
suspected of the dacoity. This list must have been suggested 
to the prosecvtor by the police for their own convenience, as is 
usually the case when they desire to obtain a basis* for searching 
the house of the inhabitants of a whole village, but I could not 
elicit proof of such having been the case. An amended list 
of property was appended to this deposition, which did not 
contain mention of the articles found ir. the Dutto Pooshkurnee, 
but added others that had been forgotten at first. The date of 
this list had been altered from the 10th to the 1 1th Assin, but 
this appears to have been a mere correction of a mistake. Next 
mornipg (12th Assin) notice was sent to thanna Indoss and the 
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po98e comitatus visited the villages of Punraie, Basdebpore, 
Sheikh Dangah, Tintoolmooree and others, situated in that juris- 
diction, and searched the houses of the prisoners from No. 42 
to No. 45 inclusive, without result, except that the prisoner 
Siboo (No. 44) was caught in the act of evasion with a shield 
and a sword, on the edge of whiph appeared certain marks, which 
all ^he witnesses averred were those of blood. The house of the 
absconded prisoner Muiigla was also searched, and a small oil 
spoon, sworn to by the prosecutor, found. All the said^prisoners 
were then taken back to the prosecutor’s village, where prisoners 
Nos. 40 and 41 proceeded to point out to them the futility of 
their continuing to conceal the property, and Nuffer even struck 
the prisoner Booca (No. 45) before the darogah could prevent 
his doing so. The result of the'dispute was the consent of the 
prisoners, from No.. 42 to No. 45 inclusive, to point out and 
restore the stolen property, which they did next day with their 
own hands. Prisoner No. 4^, Nobin Matiah, produced a silver 
liair ornament and a cutora outaof a sugar-cano^ khet ; prisoner 
No. 43, Gosain Doss Matiah, a tusl^h, also /rom a sugar-cane 
khet; prisoner No. 44, Siboo Matiah, a thalee^ from a bygun 
khet ; and prisoner No. 45, Rooca Bagdee, an old cloth and 
some tow, from a hole in the root of a cotton tree. 

All these articles, except those produced by prisoner No, 45, 
were at once recognized by the prosecutor, and it was subse- 
quently proven that the tow was exactly similar to some still 
remaining i|^ the prosecutor’s house, an^ that the cloth had 
been snatched by the above prisoner from the person of a son 
of the chowkeedar, who was sleeping in the prosecutor’s verandah 
on the night of the robbery. Neither the articles found in the 
Dutto Pooshkiirnee nor the above, nor the silver hair ornament 
produced by prisoner No. 42, appeared in the prosecutor’s list 
of the 11th Assin ; but the circumstances under which they 
were taken sufficiently explained their omission. The silver 
ornament had been snatched froip the head of a little girl, and 
its absence was very probably not remarked. The old koolaree 
and broken handy were also things easily forgotten until found. 
The cloth and tow have been above accounted for. The brazen 
utensils were* all mentioned in the list. Ram jSiugh, burkun- 
dauz of phandee Pattur Ghattee, thanna Indoss, appeared to 
have acted most improperly, in taking part with the suspected 
persons against the Kotulpore darogah and his assistants,* and 
as far as 1 could judge, causing the production of certain other 
property, not claimed by the prosecutor, by the prisoners Siboo 
and others, with the intention of introducing doubt and confusion 
into the case. Many of the witnesses deposed to quarrelsome, 
intrusive, and partial conduct on his part, and to his having a 
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1852. bad name as the companion of dacoits. Moreover, it came out 

that he had been stationed at his phandee for an unbroken 

December 17. period of two yehrs. Hurree Buddun Bundopadhea, the da- 
Case of rogah of Kotulpore, and his jemadar, appeared to have met 
Mvma Kam Singh’s interference with great judgment and temper, 

others. I'be suspected property had b^en separately reported to the 

officiating joint magistrate, who had not yet passed any orjiers 
regarding it. 

** Subsequently the prisoner Nuffer gave iip the goon, or sack, 
out of the verandah oiihis bouse, in which it seemed to have been 
placed by his mother, or a woman* named Gouree, in whose 
house he had<hidden it. His written confession and that of aU 
the other prisoners was then taken, and the case made over to 
the deputy magistrate, befoVd whom all the confessions were 
repeated A 

“ The occurrence of the dacoity, the sooruthal, the appre« 
hension of the prisoners, their Sudder and Mofussil confessions, 
and the delivery and recognition of the property, were all satis- 
factorily pnoven, qnd''the cpnfessions of each prisoner mentioned 
the complicity of the others. 

** The Mofussil and foujdaree confessions corresponded with 
each other in all main features, but contained certain discrepan- 
cies of no consequence. The defence made by the prisoners, 
who all pleaded * not guilty' before the sessions court, was per- 
fectly futile, and alleged maltreatment; which their witnesses 
could not substantiate, nor was there anything in the case to 
produce the impression that any violence had been resorted to. 

** Under such circumstances, 1 considered the crime of dacoity, 
with slight wounding with lethal weapons, fully and legally proven 
against all the prisoners, and sentenced them as noted. 

Sibso’s sword and certain arrows, left in the prosecutor’s 
house, which had been lent to one of tfte dacoits by Mookta, 
Chowkeedar, ostensibly for sporting purposes, were of course 
conhscated, and the prosecutof’s pioperty returned to him as 
per list. 

“ Ram Singh’s conduct had been duly noticed by the deputy 
magistrate of Gurbettah and the magistrate of Burdwan ; but I 
thought it advisable to bring the fact of his having been two 
years at the phandee to the notice of the superintendent of 
police, as I understood that it was not customary, either here or 
in East Burdwan, to alter the localities of employment of the 
police occasionally, which is a great preventive of collusion and 
improper intimacy with doubtful characters. 

The deputy magistrate called upon the darogah for certain 
explanations relative to the dates of the list of property, certifi- 
cates upon confessions, and delay in taking that of the prisoner 
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Nuffer (No. 41), and his answers thereto were upon the whole 
satisfactory. As I considered the conduct of the darogah and 
jemadar generally judicious and energetic, in this case, I thought 
it but fair to acquaint the deputy magistrate with my sentiments, 
with a view to their future encouragement. 

** 1 also reminded him that nq order had been passed by him 
in regard to the separate or suspected property produced by 
Sibou and others, and that the conduct of the chowkeedar 
appeared to require notice.*’ , 

Sentence passed by the lower court, — Nos. 40 to 42, each 
twelve (12) years* irnprismiment with labor in irons, in banish- 
ment, and two (2) years more in lieu of stripes, also \rith labor in 
irons, total, fourteen (14) years’ imprisonment with labor in irons, 
ill banishment ; and Nos. 43 to 4^, each twelve (12) years’ im- 
prisonment with labor in irons, in banishment, and two f2) years 
in lieu of stripes, also with labqr in irons, and two (2) years more 
in consequence of their being police officers, total, sixteen (16) 
years’ imprisonment with labor it? irons, in l^anislrment. 

Remarks by the Niznmut A dawlut.~r( Present : Mi*. A. J. M. 
Mills.) — “ The prisoners have appealed. They deny that they 
pointed out and gave up the stolen property, and allege that 
their confessions were extorted from them, but their confessions 
both before the darogahs and the deputy magistrate have been 
duly proved, and tlie evidence to their producing; the plundered 
articles from the placel^ where they had secreted them, as 
enumerated in the remarks of the sessions judge, is distinct and 
credit-worthy. The guilt of the prisoners is fully established. I 
see no reason to interfere with the conviction and sentence.** 


1852. 


December 17* 
Case of 
Loll Mohun 
Matiau and 
others. 



880 


CASES IN THE NIZAMUT ADAWLUT. 


Present : 

W. B. JACKSON, Esci., Judge. 


i8r)2. 


Decomber 17. 

CHse of 
Mahauko 
Famdii:. 

The prison- 
er’s plea that 
he was not 
the person re- 
ferred to by 
the witnesses, 
over-ruled. 
Appeal reject- 
ed. 


GUNGA PANDE 
vei^sua 

MAHA*DEO PANDE. 

Crime Charged. — Wilful murder of Bhola Pande. 

Crime Established. — Accomplice iu the culpable homicide 
of Bhola Pande. * 

Committiii^ Officer, Mr. A. A. Swinton, magistrate of Shah- 
abad. 

Tried before Mr. W. Tayler, sessions judge of Shahabad, on 
the 1st tfiine 1852. 

Remarks by the sessions judge^ — “ This is a supplementary 
calendar. 

“ The circuhistainpes of the vase were thus narrated in State- 
ment No. *6, of October lfS47. 

** * The prisoners denied the charge, and the circumstances of 

* the case are as follows : ' 

‘ On the 26th August 1^47, corresponding with 30th 

• Sawun 1254 F. S., on a Thursday, at 10 o’clock in the morn- 
‘ ing, prisoner No. 5, with Nos. 6 and ^ present, and others not 
‘ present, came to the prosecutor’s do&r and began to dig up 

• some earth, for the purpose of mending an embankment which 

* had been broken through by the inundation, when Bhola Pande, 

‘ deceased brother of the prosecutor, endeavoured to prevent 
‘ them. Upon this first Rujunt Pande (prisoner No. 5) struck 

< him with a club on the head, and afterwards the prisoners 

< preseii't, and also those not present, att^ked him in the same 

• way and wounded him. , When Bhola ftnde was on the point 
‘ of death from the wounds he had received, the prosecutor took 

< him to the house of Rujunti Pairie, and placed him by his 
‘ door ; afterwards Bhola Pande, who was fifty years of age, died 
‘ on the same day at 9 o’clock in the evening, from the effects of 
‘ the beating.^ On the next day the prosecutor took the body in 
' a boat to the thanna, and lodged a complaint against the 
‘ prisoners and others. The thannadar and jemadar apprehend- 
‘ ed, the prisoners in mouza Ekdar, in Muhtoo Roy’s house, 

‘ where they were concealed, and after holding inquiries in the 

< case, forwarded the parties to the magistrate. ’ 

“ ‘ The prosecutor and three eye-witnesses depose on oath to 
‘ having seen first Rujunt Pande strike the deceased on the head 
' with a club, and also the prisoners present and others not 

* present, and that he (the prosecutor) took the deceased to 
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' Rujunt Pande’s house, where he died at 9 o’clock in the 
' evening of fhe same day ; that the dispute arose on account of 
Rujunt and others digging up earth from the prosecutor’s 

* ground to mend an embankment with, when on being preveut- 

* ed by Bhola Pande the dispute commenced. 

** * The civil assistant surgeon Reposes on oath in this court, 

* that his report to the magistrate, upder date the 29th August 
' last, relative to the examination of the body of Bhola Pande, is 
‘ strictly true ; further that he did not observe any mjirks of 

* violence on the body; that even if thererwere, it was in too 

* high a state of decom}X)sition to enable him to detect any 

* marks of blows that might have been inflicted. • 

** * Tiie witnesses to the inquest in the Mofussil state that 

* the body was much swollen, and Aiat blood was flowing from 

* the nose, and that in some parts of the body the skin was cut. 

* This closed the case for the prosecution ; and the prisoners on 

* being called upon to state wliat they had to say in defence, 

* denied having beaten the deceased, and named •witnesses, but 
‘ they were entirely ignorant of that adduced *by, the prisoners. 

“ ' This case was conducted with the aid of assessors, who 
' brought in a verdict of culpable^ homicide against prisoner No. 
*5; as being accomplices in the above Nos. 6 and 7 ; in which 
‘ finding I concur, and sentence the prisoner No. 5 to five (5) 

* years imprisonment with labor and irons, and^Nos. 6 and 7 

* to three (3) years’ imprisonment without irons, and to pay a 
‘ fine of rupees fifty (50) each, or in default to labor. 

“ ‘ It is to be regretted that in this case there has been so 

* much delay in forwarding the body* to the Sudder station, for 
‘ it will be observed that the occurrence took place on the 26th 

* August, but the body did not arrive until the 29th, too late, 

* from the high state of decomposition in which it was m, to 

* admit of a medical examination by ^he civil surgeon. It is, 

‘ however, satisfactorily accounted for, owing to the inundation at 
‘ the time rendering the roads imj^assable.’ ^ 

“ Another of the parties concerned was arrested, and sentenc- 
ed on the 20th October 1847. 

“ The presence and participation of the prisoner before the 
court is fully established by the evidence of the *eye-witnesses 
Nos. 1 and 2, and the Booruthal and kquest is duly attested. 

“ The prisoner’s defence before the magistrate was a denial 
of his identity ; before the court his plea is, that he was one com 
off from the scene of the ajfray. 

“ Two witnesses examined on his belialf denied all knowledge 
of the prisoner’s plea. 

“ The futwat acquitting the prisoner of wilful murder, con- 
victed him of being an accomplice in culpable homicide, declar- 
ing him liable to seeamt'^ 
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Sentence passed by the lower court.-^Four (4) gears’ impri- 
sonment, without irons, and a fine of rupees twAty (20), or 
labor. 

Remarks by the Nizamut Adawlut. — (Present; Mr. W. B. 
Jackson.) — “ The ground of the appeal of the prisoner Mahadeo 
is that he is not the Mahadeo ^ recognized by the witnesses as 
having committed the offence in question, but 1 find the 
witnesses swear positively to his identity as the person they 
alluded ^to in their former depositions, and who committed the 
crime ; tlie plea is Kot therefore established, and after reading 
the papers, I find no reason to interfeps with the sentence.’* 


Present : 

R. H« MYTTON, Esu., Officiating Judge. 

GOVERN'MENT 

mnus 

DOOLUB MUNDUL ♦(No. 1), GOSINEDA8S MUNDUL 
(No. 2), BULIE MUNDUL (No. 3), KISTO CHUNDER 
MOOKERJEA (No. 4), GO&INEDAS BANEIUEA (No. (>) 
AND DENU MUNDUL (No. 7). 

Crime Charged. — Affray attended with the culpable homi- 
cide of Gopee Mohun Ghose. 

Crime Estahlished, — Riot with homicide and wounding. 
Committing Officer, Mr. A. Pigou, magistrate of East Burd- 
wan. . • 

Tried before Mr. J. II. Patton, sessions judge of East Burd- 
wan, on the 9th October 1852. 

Remarks by the sessions judge, — ** The prisoners were com- 
mitted on a charge of affray attended with culpable homicide, 
but the evidence only sustains a charge of riot, with the additional 
count of manslnnghter. The affair appears to have been sudden 
and unpremeditflted, and to have had its origin in a dispute to 
cultivate land. Four persons depose to the quarrel between the 
respective claimants to tlie rights of cultivation, and all agree in 
declaring the* prisoners the aggressors in asserting and maintain- 
ing that right. They ^ribe to the prisoner Bulie* Mundul, 
(No. 3,) the act of assaulting with a heavyvshaft of a plough a 
person of the name of Gopee Mohun Ghose, from the effects of 
which that individual died the following day ; to the prisoner 
Gosinedas Mundul (No. 2), that of striking with a plough-yoke 
and wounding slightly Bhyrubch under Gliose (committed, but 
released by this court); to the prisoners Kisto Chunder Mookerjea 
(No. 4) and Gosinedas Bnnerjea, (No. 6) severally, that of insti- 
gating and by their presence and countenance abetting the assault 
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and violen^ and to the prisoners Doolub Miindul (No. 1) and 
Denu Mui*l (No. 7), that of being accomplices in the same. 
Although the evidence of the civil surgeon throws some difficulty 
in the way of believing that the blow which caused the homicide 
was dealt with the instrument made mention of, yet the direct 
testimony to the fact is so clea/ and consistent that I cannot 
reject it for a mere opinion and surpiise, backed though they be 
by the science of medicine and knowledge of the structure of 
the human frame. The blow might have been applied differently 
from the manner deposed to, but I cannot tloubt that the party 
accused did so use the •weapon as to inflict the injury which 
eventuated in death. All the prisoners plead alMs except the 
prisoners Nos. I and 7, who contend that the deceased was 
afflicted with asthma and died of that disease. The latter also 
states that the party released (ns per Statement No. 8, connected 
with this trial,) assaulted hirnj^and the other prisoners, and the 
whole cite witnesses in proof of plea. Seventeen witnesses were 
examin(?d on their behalf, hut th^r evidence is f(fr the most part 
too vague and general, and the best f)f it bears too* much the 
impress of tutoring, to be trusted with any degree of satisfaction 
or certainty. The futwa of tht? law officer convicts the prisoners 
of riot attended with homicide and wounding, and declares the 
prisoners Gosinedas Mnridul (No. 2) and Bulie Mnndul (No. 3) 
liable to suffer discretionary punishmeift by akooliutt and the rest 
by tazeerf in the measure of the amount of criminality establisiied 
against each. 1 concur in tlie finding, and pass sentence 
accordingly.” 

Sentence passed hy the lower court. — No. 2, three (3) years* 
imprisonment with irons, and a fine of rupees twenty-five (25) or 
labor ; No. 3, four (4) years’ imprisonment with irons, and a fine 
of rupees twenty -five (25) or labor ; Nos. 4 and 6, each,*ti^o (2) 
years’ imprisonment, with irons, and a, fine of rupees fifty (50) 
or labor; Nos. 1 and 7, each, one (1) year’s ipiprisonment with 
irons, and a fine of rupees twenty*five (25) or labor. 

Remarks by the Nizamut Adawlut. — (Present ; Mr. R, II. 
Mytton.) — ** All the prisoners in this case have appealed. From 
the evidence of the four eye-witnesses in the sessiojis court, the 
circumstances of it appear to be ns follows. On the 28th Assnr, 
Doolub (No. 1), Gosinedas Mundul (f*Jo. 2), Bulie (No. 3) and 
Denu (No. 7) were planting out paddy, when Gopee Mojiun 
Ghose (deceased) and Bhyrub Ghose (wounded) came up, and 
claiming the land as their ^wn pulled up the plants. ‘ A quarrel 
ensued, but the witnesses sej^arated tlie contending parties, and 
they went away, or were going^ away, when the first-named party met 
Gosinedass Banerjea (No. 6). and Kishenchunder Mookerjea (No, 
4), who appear to be servants of the lessor to the Muhduls ; they 
asked them why they were going away, and on hearing their 
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reply, said * come along, we will see you allowed to^ltivate/ or 
something to that effect. They returned, and apin began to 
plant, when Bhyrub and Gopee Mohun again interfered, and an- 
other quarrel ensued, in which Gosinedas Mundul (No. 2) hit 
Bhyrub and wounded him with the joail, or cross board of a 
plough, and Bulie struck Gopee ^Mohiin with the or beam, 
which blow eventually caused his death. 

Birj mohun Dass (No. 3) deposes that on this occasion Doo- 
lub and Penu began the fight with Bhyrub, and Nuffer Bagdee 
(witness No. 5) tha^ they punched Bhyrub. Mudoo Bagdee, 
(witness No. 4) states that there was a mutual fight, but who 
were the combatants he did not state, and the attempt to elicit it 
from him by direct question was not made. Birj mohun (No. 3) 
is the only witness who states that prisoners Nos. 4 and 6, 
Kishenchunder and Gosinedas Banerjea, in any way took a part 
in the quarrel. He deposes that op Dooliib and Denu beginning 
to fight with Bhyrub they cried ‘ mar, sala P The judge from his 
finding appearc to have rejected this portion of Birjmohun’s 
evidence. If be had accepted it, he would have found them 
guilty as principals in the first degree, which the wording of his 
finding in the tenth column of the Abstract, as originally entered, 
shows that he did not. 

** Biprodass Ghose, on one side covered with mud, and Doolub 
on the other ble^eding from the nose, appeared immediately after 
the occurrence to the deputy magistrate. The witnesses des- 
cribed the occurrence in the foujdaree court as a mutual fight, 
which in all probability it was, and the magistrate was therefi)re 
right in committing for affray. In the sessions court the wit- 
nesses trimmed and gave their evidence in such a manner as not 
to implicate in blame the side of the Ghoses. The judge there- 
fore, apparently considering that it is only the parties on one side 
that are to blame, has acquitted the Glioses, and in concurrence 
with tlie law officer, founa the offence of the other party to be 
riot with culpable homicide aiql wounding. It is not clear what 
amounts to a riot (hungama) in Mahomedan law, and I do not 
find in any of our own authorities a definition of what constitutes 
that offence under our modified system. The commissioners 
for the revisio’n of the English criminal law have Considered the 
subject in their fifth report, and recommend the offence to be 
defined nearly as it is already laid down in the best authorities 
on ^English law, thus : — * If three or more persons assemble 

* together for the purpose of exec^jting some unlawful and 

* violent act, or any act whatsoever, under such circumstances of 

* violence, threate, tumult, numher8,^isplay of arms, or otherwise 

* as are calculated to create terror and alarm, and shall wholly 

* or in part execute such purpose,’ — A. 21, Ch. G. 

** ^But it is not a riot where three or more persons being 

* assembled together for any lawful purpose happen, on a sudden 
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* quarrel, commit a breach of the peace, however violent ; 

* A. 25, Cn. 6,’ — For, as explained by Archbold, quoting from 
Hawkins's Pleas of the Crown ‘their meeting was innocent and 
‘ lawful, and the subsequent breach of the peace happened un- 

* expectedly, nKithout any previous intention concerning it. In 
‘ such an aifray, only those nre^guilty who actually engage in it.* 

“ This appears a very proper definition of the offence, and one 
quite as applicable to this country as to England. 1 therefore 
adopt it. "" • 

“ The party who have been convictedfin this base appear to 
have believed that they*had a good title to the land which they 
were cultivating when interfered with, and ther#is nothing on 
the record to show that their bejii^f was incorrect. When the 
agents of their lessor, «. e., the prisoners Nos, 4 and 6, returned, 
with them, none of tlie party appeared to contemplati? violence. 
They did not return in sucha numbers, with display of arms, or 
otherwise calculated to create terror and alarm. None of them 
even had a laitee in their hafid ; they merely trusted to the 
influence of the position of prisoners Nos. 4 and fl to protect 
them in cultivating the land wliich they had taken. The occur- 
rence, therefore, is not characterized by the features essential to 
the offence of riot. 

“ The violence which occurred was sudden and unpremeditated, 
not within the scope of the design of the party when they 
returned to the land. 

“ The acts of each individual should therefore be considered 
separately,^ and the whole party should not be held answerable 
for the violence of the others. 

“ On this principle, Bulie (No. 3) is guilty ^f culpable homi- 
cide of Gopee Moliun. 

“ Gosinedas Mundul (No. 2) of wounding Bhyrub. * * 

“ Doolub (No. 1) and Denu (No. 7) of assault. 

“ The sentences that have been passed on them are, in this 
view of the base, too severe, •and even in that taken by the 
sessions judge, the portion which prescribes the imposition of 
irons is illegal under Regulation II. of 1834. The sentences 
are accord ingl^j^modifled as follows ; — Bulie Munrjul (No. 3) will 
be imprisoned without irons three (3) years, and pay a fine, corn- 
mutable to labor on non-payment as required by the judge ; 
Gosinedas Mundul (No. 2) will be similarly imprisoned ojie (1) 
year with a similar fine. 

“ No. 1, Doolub,'! — •will be similarly imprisoned three (3) 

„ 7, Denu, j mouths with a fine of rupees ten (10) 
each, commutable as above. 

“ Rejecting as uncorroborated the evidence of Birjmohun 
against Nos. 4 and 6, and holding that the offence of riot has 
not been established, I do not think that Nos. 4 anS 6 are 
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guilty of any crime. They went peaceably to look^fter their 
master’s interests. The Tiolence which took place was, as already 
obsei’Ted, sudden and unpremeditated, and these prisoners are not 
to blame for it ; they are acquitted. 

“ It is observed that one witness (Gopal, No. 2)^ directly con- 
tradicted the evidence he gave in the foujdaree court. If not 
already brought to trial for perjury, this should be done. The 
sessions judge will report that this instruction has been attend- 
ed to.” 


Present ; 

R. rf. MYTTON, Esq., Officiating Judge. 

GOVERNMENT 

versus 

KALACHAND DASS TEORE* (No. 1), KHETTRO RAG- 
DY* (No. 2)v MOTEERAiV> THAKOOR (No. .3), 1)00- 
KHEERAM BAGDY*c (No. 4), HIJRRIS ClIUNDER 
GIIOSE (No. 5, Appellant), TINCOWRI BAGDY* 
(No. 6,) ISIlUR B^GDY (NV). 7, Appellant), NOBIN 
BAGDY* (No. 8), SONA BAGDY* (No. 9), MUDDOO- 
SOODUN DOME (No. 10, Appellant), GOlUJRDlIUN 
DOME (No. II, Appellant), MIJDDOOSOODUN BAG- 
DY (No, 12), MOUUN TKWAllY (No. 13), BASOODEB 
DOOLIA (No. 14, Appellant), PREMCIIAND MAN- 
JEE (No. 15, Appellant), KARTICK COWHAII (No. 
16, Appellant), GOPAL MUSSULMAN (No. 17, Appel- 
lant), SUBDUL DOME (No. 18, Appellant,) MODHO 
BAGDY (No.nO, Appellant,) and GOBIND MUNDUL 
(No. *2t), Appellant.) 

Crime Charged. — Gor.ig forth with a gang of robbers for 
the purpose of committing robbery. 

Crime Established. — Going forth with a gfiig of robbers 
for the purpose of committing rol)bcry. 

Committing Officer, Mr. E. A. Samuells, magistrate of 24- 
Pergunnahs. « * ♦ 

Tried before Mr. W. J. H. Money, sessions judge of 24- 
Pergunnahs, on the 30th September 18.52. 

Remarks by the sessions judge. — “ The Government was pro- 
secutor in this case. The prisoners denied the charge on whicli 
they were arraigned in this court, and aR»o before the magistrate. 
In the Mofussil, prisoner No. 1-, Knlnchand Teore, prisoner No. 
2, Khettro Bagdy, and prisoner No. 20, Gobind Mundul, admit- 

* The case of these prisoners was disposed of on appeal by the Nizamut 
Aduwlufron the 25th Movember 1852, — Vide Reports for that month,/?. 741. 
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ted the fact af their going forth for the purpose of committing 
a dacoity, — the first prisoner having arranged the plan in con-^ 
junction with prisoner No. 20, whom he had met in the Allipore 
jail, and naming several of the prisoners as his ^accomplices. 
Prisoner No. 20, Gobind Mundul, alluded also to tlic conversa- 
tion in jail with prisoner No. I / and their making arrangements 
for a dacoity, in which he appears to have been the principal 
manager ; but he did not^ it seems, proceed afterwards with tlie 
other prisoners, and was not apprehended^ with them ii't Tolly’s 
Nullah, but subsequently, 'in consequence of the information 
furnished by the confessions of prisoners Nos. 1^ and 2. It 
appears that early in the morning of the 14th June the Kalee 
Ghat darogah happened to be on *i\ud banks of Tolly’s Nullah 
for a particular purpose, when he observed a suspicioujj-looking 
boat passing witli a number of persons on board. In conse- 
quence of his suspicions, he despatched his burkundauzcs, who 
stopped the boat, with the prisoners from No. 1 to No. 19 on 
board, and discovered a pistol, fi* koolarec, hammer, flint and 
steel, and powder and shot. Witness No. 1, Gosain Hass Bngdy, 
(admitted as an approver by the magistrate,) pointed out all the 
prisoners, and deposed to the fact of their having proceeded from 
a ghaut near the Burra Bazar through the Nullah for the pur- 
pose of committing a dacoity in the Soomlerbuns, prisoners 
Nos. 1 and 20, Kalachand Teore and Gobind* Mundul, being 
the principal leaders in the scheme ; to their returning with the 
intention of going to Oottumchand Baboo for some further 
expenses on flie road, and to their bwng apprehended, i. <?., pri- 
soners Nos. 1 to 19, by the Kalee Ghat darogah in Tolly’s 
Nullah, with a pistol, powder and shot, and other implements 
on board. This Oottumchand Baboo is described as residing 
in the Burra Bazar, and said to be a receiver of stolen property, 
prisoner No. ,S, Moteeram Thakoor, bemg his servant. Witnes- 
ses Nos, 2, 3 and 4, Mujdene Burktnidauz, Jiimeer Bnrkundauz 
and Peeroo Burlfcnidauz, and witness No. 5, Ilnnif Khan, darogah, 
all pointed out the prisoners, and deposed to their aj>prehension, 
as described, Nos. 1 to 19, in a boat in Tolly’s Nullah, and 
No. 20 subsecyieiitly, from information furnished^by the other 
jyisoners. Prisoner No. 1, Kalachand Teore, and prisoner No. 2, 
Khettro Bagdy, complained of being ill-treated by the police. 
Prisoner No. 3, Moteeram Thakoor, declared he was sen(f by 
his master Oottumchand Baboo, with prisoner No. I and other 
coolies, to take up his mUster’s boat, wiiich had sunk in the 
Sooderbuns. He cited witnesses to certify to his good character 
and to his being a servant of Oottumchand Baboo. Prisoner 
No. 4, Hokheeram Bngdy, and prisoner No. (i, Tincowry Bagdy, 
declared they were hired to take up a sunken boat. Prisoner 
No. 5, Hurrischunder Ghose, declared he happened accidentally 


1852. 


December 17. 

Case of 
IICJKKJS 
Cll UNDER 

Giiosn, (ap- 
pellant), and 
others. 



1852. 


December 17. 

Case of 
Hniims 
ClIUNDEIl 

Ghose, (ap- 
pellant), and 
others. 


888 CASES IN THE NIZAMUT ADAWLUT. 

to be at Kalee Ghat at the time, and was unjustly apprehended. 
Prisoner No. 7* Ishur fiagdy, No. 1 1, Goburdhun Dome, and 
No. 12, Muddoosoodun Bagdy, declared they went to Kalee 
Ghat for religious purposes, and were apprehended unjustly. 
Prisoner No. 8, Nobin Bagdy, No. 9, Sona Bagdy, and No, 10, 
Muddoosoodun Dome, declared they were hired to get up a 
sunken boat. Prisoner No. *13, Mohun Tewary, urged that he 
happened to be at Kalee Ghaut accidentally, and was unjustly 
appreheAded. Prisoner No. 15, Premchand Manjee, and prisoners 
No. 16, Kartick Cowrah, No. 17, Gopal Mussulman, No. 18, 
Sttbdul Dom^ No. 19, Modho Bagdy, declared they were hired 
by prisoner No. 3 and prisoner No. 1, Moteeram Thakoor, and 
Kalachand Teore, to get up a sunken boat. Prisoner No. 20, 
Gobind Mundul, declared he had been unjustly apprehended, 
and cited witness to certify to his good character. Nothing was 
elicited in favor of this prisoner sor prisoner No. 3, Moteeram 
Thakoor, calculated to shake the evidence for the prosecution. 
The jury ponsfdered the charge proved against prisoners Nos. 
1 to 19 inclusive. It iS true that prisoner No. 20, Gobind 
Mundul, was not apprehended at the same time with the other 
prisoners, but it is quite clear that he was concerned with them, 
proceeded a short way, and then left them, as ascertained by his 
confession, the evidence of witness No. I, Gosain Dass, and the 
confessions of *the other two prisoners. There is no doubt 
that prisoner No. 3 was a servant of Oottiimchand Baboo, who 
is well known to the Calcutta police, and has been apprehended 
on several occasions on various charges. Taking into considers^ 
tion the very suspicious circumstances under which the prisoners 
Nos. 1 to 1 9 inclusive were apprehended, the Mofussil confes- 
sions, of prisoners No. 1, Kalachand Teore, No. 2, Khettro 
Bagdy, and No. 20, Gobind Mundul, and the evidence of witness 
No. I, Gosain Dass, I convicted them all upon the charge on 
which they were indicted, upon the strongest presumption, and 
sentenced them to punishment •accordingly.’’ 

Sentence passed by the lower court. — ^Each, seven (7) years’ 
imprisonment, with labor and irons. 

Remarks by the Nizamut Adawlut. — (Present : Mr. R. H. 
Mytton.) — “ All the remaining prisoners except Nos. 12 and 1^ 
have now appealed, but I see no reason to interfere with the 
sentence passed upon them. Their appeal is rejected.” 
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Present ; 

W. B. JACKSON, Esa., Judge, 

LALMONEE BEWA 
vepme 

RAMESSHUR MUNDUL. 

Crime Charged: — Burglary in tlie house of Lalmoi^ee Bewa, 
from which property to th^, value of rupees’ 3- 1 3-0 was stolen. 

Crime Established^ — Burglary and theft. 

Committing Officer, Mr. C. F. Carnac, officiating^ magistrate 
of Moorshedabad. 

Tried before Mr. D.*'!. Money, siessions judge of Moorsheda- 
bad, on the 10th October 1852. 

Remarks by the sessions^ judge . — ** On the 5th Septem- 
ber 1852, at 10 A. M.. the prisoner entered the prosecutrix’s 
house, by forcing the locW, and stale therefrom property valued at 
rupees 3-13-0. Dossee and Monee B^wa, two wituess^es, saw the 
prisoner coming out from the house ; and on Monee Bewa’s 
crying out, the prisoner was taken up, while running away, by 
Gunnes Roy, Groochurn Pramanick, and Luchnmn Singh. On 
searching the prisoner No. 5, suspicious keys were found, which 
the prisoner evidently kept by him for the purjiose of opening 
locks. The prisoner was formerly sentenced on one occasion on 
conviction of stealing salt, and on another of knowingly possessing 
stolen property. He appears to be a professional thief. He 
named no witnesses as to his character. 

** The assessors who sat on the trial pronounced the prisoner 
guilty of the offence with which he stands charged. Concurring 
in the verdict, 1 convicted and sentenced the prisoner accotciingly.” 

Sentence passed by the lower court.;— Five (5) years’ imprison- 
ment, with labor and irons. 

Remarks byh the Nizamut Ajjlawlut. — (Present; Mr. W. B. 
Jackson.) — “ The prisoner was seen by witnesses going out of 
the house of the prosecutrix, and as they knew the door was 
fastened, they called out ‘ thief the prisoner was immediately 
after apprehended with a number of false keys inliis possession. 
I think the conviction is right, and see no \eason to interfere 
with the sentence passed by the sessions judge.” 
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Present : 

W. B. JACKSON, Esa., Judge. 

GOVERNMENT and ENATOOLAH SHEIKH 

veriut 

» 

BADOOLAH SHEIKH (No. 12 ) S0N400LAn SHEIKH 
(No. { 3 \ FOIZUDDI SHEIKH (JSIo. J4), COFEELODEE 
THAKOOR (No. • 1 . 0 ), FOlZOOtAH, alias FOIZUDDI 
(No. 16). FIJQEER MAMOOD ‘CAZEE (No. 17) and 
PIIELOb SiCKDAR (No. 18). 

Crime Charged. — 1st count, Nos. to 17, having, on the 
night of tiie 16th August 1852, corresponding with 2ud Bhadoon 
1259, committed a burglary in the house of the prosecutor, and 
with having stolen therefrom property and monies valued at 
rupees 242-9-0 2nd count, aocomplidfe in the above crime of 
burglary attended with theft; 3rd count. Nos. 12 to 18, accessa- 
snrics to the said burglary and theft before and after the fact ; 
and 4th count, receiving and hiving in their possession stolen 
property knowing it to have been stolen. 

' Chime Established. — 1st count. No. 12, burglary and 
theft of property exceeding rupees 100; 2nd count, No. 14, 
accomplice in tlie said burglary; 3rd count. Nos. 13, 15, 16 
and 1 7, accessaries before and after the fact; and 4th count. 
Nos. 13 to 18, receiving and having in their possession stolen 
property knowing it to have been stolen. 

Committing Officer, Mr, J. S. Spankic, assistant joint magis- 
trate of Magoorah, Jessore. 

Tried before Mr. R. N. Skinner, sessions judge of Jessore, on 
the 8th October 1852. . 

Remarks by the sessions judge. — “ From the evidence for the 
prosecution it appears that oi^ the night of 1 6th August a 
burglarious entry was made through mud walls of two huts. 
Prosecutor was sleeping in another house and did not discover it 
till the morning. His nephews, who slept in these huts, were 
children, and were not aware of the occurrence. On examining 
one of these huts,^ prosecutor discovered that a large chest was 
broken open, from which various cloths, and a small box, con- 
taining Company’s rupees 100, two seals, and pieces of gold and 
silver, had been extracted. The small j)ox was afterwards found 
rifled of its contents in the Compound. 

** Prosecutor sent the chowkeedar to inform ||A the thanna, 
and awaited the return of bis broAier to give particulars of the 
contents of the chest. He then petitioned the darogah, who had 
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arrived at the spot on the 19th August. Dookee Mamood, 1852. 

Chowkeedar, on the same date, observed that Badoolah appeared 7 

to be hiding some property in the jungle near prosecutor’s, and ^^eceraber 18, 
ran away, on his approach, to a boat. The chowkeedar pursued, Cos© of 
and in the presence of witnesses on board the boat, apprehended giiiriKu^aud 
the prisoner No. 12, who confeased, and his confession led to otherL 
the apprehension of others. * 

** Certain property was found in his possession, part of which 
has been identified as belongii^ to the prosecutor. * 

Prisoners Nos. 13 to ^ confessed before the police and 
joint magistrate and protfuced stolen property and^ implicated 
Pheloo. Nos. 13 and 15 deny before me ; but their previous con- 
fessions are duly attested, and their wUnesses disprove nothing. 

“ Prisoner No. 12, also confesses before me, observing |hRt he 
with Foizuddi (No, 14), Foizoolah {mullah) (No. 16), and Fuqeer 
Mamood, a relation of Foizuddi (No. 14), committed the crime, 
and that they went in the boat with Sonaooluh Manjee and pri- 
soners Nos. 15 and 17 , mullahs, • 

“ Fuqeer Mamood escaped from hajht. Foizuddi (No. 14) 
confesses before me to being an accomplice, and to receiving and 
possessing part of the stolen property, knowing it to have been 
stolen. 

“ Prisoners Nos, 16 and 17, also acknowledge before me that 
they and prisoner No. 15 (mullahs)^ and No. V6\manjee) were 
also in the same boat, hired by prisoners Nos. 12 and 14, from 
before till after the fact for three days ; that they went to Pheloo' s 
and afterwards to another spot, where«the prisoners Nos. 12 , 14, 
and 16, and Fuqeer Mamood, lauded, and afterwards brouglit a 
bundle on board ; and that they and Nos. 13 and 15 received 
property which is proved to belong to prosecutor. • . 

“ Prisoner No. 18 denied; but certain stolen property found 
in his house is proved to be prosecutof^s. He pretenids that 
the property is his own, and that Foizuddi and Badoolah owe 
him spite ; but he is not supported by his witnesses, lie allows 
that he went to prosecutor’s house on 2 nd Bhadoon, and prose- 
cutor declares that the said prisoner had been in his house with 
.Badoolah on tlu)^ day (i. c., the evening preceding* the occur- 
rence), and that Pheloo’s wife and sister had lodged witii him 
about a month before this event, when there was a quarrel 
between the prisoner’s zemindar and others. Pheloo is distinct- 
ly named as the instigator by prisoner No. 12 . 

** Part of the stolen prapetty found on the other prisoners is 
proved to be stolen property belonging to prosecutor. 

“ The jury give a verdict against Badoolah of ‘ guilti/ of 
all the four counts, and against prisoners Nos. 13, 14, 15, 16, 

17 and 18 of * guilty* of second, third and fourth counts. 

VOL. II. FART II. N 
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1862. ** I convict the prisoner No. 12 of burglary and theft of pro- 

perty exceeding rupees 100 and sentence him to five (5) years’ 

December 18. imprisonmenl with labor in irons. 

_ “ Prisoner No. 14 of being an accomplice in a burglary, and 

SffEiKHi^ttnd receiving and having in liis possession stolen property know- 

others. ifc to have been stolen, and sentence him to five (5) years’ 

imprisonment, with labor in irons. 

“ Prisoner Nos. 16 and 17, from their own confessions before 
the p&lice, the joint magistrate, and in this court, also prisoners 
Nos. 13 and 15 from their confessirjns before the police and the 
joint magistrate, and property found in their possession, of 
receiving and having in their possession stolen property knowing 
it to have been obtained by theft, and to being accessaries before 
^ and after the fact, and sentence them each to three (3) years’ 
imprisTonment, with labor in irons. And prisoner No. 1 8 of 
receiving and having in his possession property acquired by 
burglary knowing it to have been stolen, and sentence him to 
three (3) yerfrs’ imprisonment, with labor in irons.” 

Remarks by the Nrzamut Adawlut, — (Present: Mr. W. B. 
Jackson.) — I see no reason to interfere with the sentence 
passed on the prisoners Badooiah, Sonaoolab, Foiznddi, Cofeelo- 
dee, Foizoolah, Fuqeer Mamood and Pheloo ; the stolen pro- 
perty has been found on all of them, and there can be no doubt 
that they knew it was stolen and have divided it among them.” 
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Present : 

W. B. JACKSON, Esa., Judge. 

R. H. MYTTON, Esa., Officiating Judge. 

SHEIKH DOOKHOO and GOVERNMENT 
versus , 

MIRZA fflUNGLEEJAN. 

• 

Crime Charged. — Ist |coiint, wilful ^nurder of Sjedoo 
Chokra, son of the daughter of the sister-in-law of the prosecu- 
tor, Sheikh Dookhoo, for the sake of his ornaments ;* 2nd count, 
privity to the said ofh;nce before and after the fact ; 3rd count, 
having stolen ornaments from the*6ody of the said Syedoo 
Chokra to the value of rupees 14-10-0; and 4th count, Slaving 
knowingly received and possessed property acquired by the said 
murder. 

Committing Officer, Mr. C. F. Oarnac, officiating magistrate 
of Moorshedabad. • * 

Tried before Mr. D. I. Money, sessions judge of Moorshedabad, 
on the 16th October 1852. • 

Kemarks by the sessions judge. — “ The prisoner pleaded 
* not guilty.^ 

** The particulars of the case are as follows : , 

** On the evening of the 23rd September 1852 the prosecutor, 
on his way home from a durbar ^ saw Syedoo, the deceased, his 
grand-son, a boy of five or six years old, with his ornaments on, 
sitting on a bamboo muchan at the *prisoner*s door, with the 
prisoner Mirza Mungleejan and Erndad his brother, and desired 
him to follow him. After which the prosecutor came home ; 
but in consequence of the deceased not returning, search *wa 3 
made for him, but to no effect. Buxoo,,a servant on the part 
of the prosecutor, went out to search for the deceased, and looked 
for him at the house of the prisoner, but could not find him 
there. He was told by the prisoner's brother Eindad that his 
brother, the prisoner, had taken him away to see a nautch, and 
he (Erndad) told the same story to the grand-mother of Muniia, 
a neighbour of the prosecutor, who was also eugageS in search- 
ing for the missing child. Buxoo returned and informed his 
mistress, the prosecutor's wife, that he could find the boy i^o- 
where. At her urgent request he went out a second and third 
time to search for him, but j'eturned unsuccessful. The prose- 
cutor then went to the house of the prisoner, when Erndad, the 
pri^ner’s brother, made the same statement to him that he had 
made to Buxoo. The prosecutor then informed Aga llossein, 
the prisoner’s father, that his son had taken the boy away and 
had not yet returned. He replied that he would be back iixftne- 
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diately. Meanwhile the prisoner Mungleejan came in, and on 
the prosecutor asking him where the boy was, he answered he 
did not know.^ Information was then given to the thanna, where 
the prisoner was taken, and the same night the darogah took 
’ down his izhar. He was twice questioned about the missing 
child, but gave no answer, and when asked the third time he 
stated that the deceased ha(| accompanied him to bathe, and that 
he had left him on the bank when he went into the water, and 


on his , return could not see him. On the darogah’s asking whe- 
ther the boy was drcwned, the prisoner answered, ‘yes, he was;* 
and when asked about the deceased's ornaments he admitted 


that he had them under his bed; upon which the darogah sent 
him to his house accompanied by the jemadar and burkundauzes. 
The ornaments could not ^ be found under his bed ; there was 
only a Lnife lying there. About midnight the prisoner pointed 
out a privy, where two silver hauka and two silver halaz were 
found buried under ground, and^ on the following day a silver 
hmUe in the &ame place. Tbe prisoner being asked where and 
how the boy was drowne^, answered that at the Taltollah Ghat 
another person caused him to be drowned. The darogah made 
a diligent search, but could find no trace of the body there. 
The d^eceased was in the habit of playing with the prisoner, who 
leads an idle and debauched life. 


“ The above^ statement was corroborated by the police jemadar 
and Buxoo, witnesses, and the latter as well as others identified 


the ornaments as belonging to Syedoo the deceased. Two wit- 
nesses, Ramzan and Teencowree, saw the deceased playing at the 
prisoner’s door. Domun Sheikh, another witness, saw the pri- 
soner carrying the deceased in his arms to the Taltollah Ghat ; 
and another, Ramkanth Rnkheet, saw the deceased pass by accom- 
panied by two men towards the south. 

“ The prisoner before the darogah made the following con- 
fessions : that Syedoo Chokra, the deceased, grand-son of the 
prosecutor, a boy of six years old, was in his house till the 
evening ; about four dunds in the evening he accompained him to 
bathe; and Peerkhan and Meer Jufer Alee also accompanied 
him ; the former caused the boy to be drowned in the water, and 
then robbed him of the four curras and one h\islee, which he 


gave him, saying that after two or three days he would sell them, 
and divide the proceeds with him. He, the prisoner, took the 
> ornaments home and secreted them in the privy, where they were 
pointed out and given up by him. He declared that his confes- 
sion was voluntary, and he repeated the!*same before the magis- 
trate. Both his confdtsions were proved by the attesting 
witnesses. 


“ In his defence the prisoner stated that the jemadar took 
him to the thaniia, and on the darogah’s asking him where the 
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missing boy was, he had answered he did not know, and he was 1852 . 

not aware whence the jemadar had brought the curras. He 

named one witness to prove that he was of good character, I^eccmber 18 , 
but the witness deposed that he knew nothing of him. 

“ The assessors who sat in the trial convicted the prisoner 
the murder of Syedoo Ciiokra for the sake of his ornaments. 

There can, from the whole evidence, be scarcely any doubt of 
the guilt of the prisoner as a prthcipal in the murder of the 
boy ; but as there was no eye-witness to the fact, and as the 
body was never found, 1 wAuld recommend^that he be imfirisoned, 
with labor and irons, for Jife in the Allipore ^Ril.** 

Remarks by the Nizamut Adawlut. — (Present : l^lessrs. W. B. 

Jackson and Mr. R. H. Mytton.) — Mr. W. B. Jackson.— 

** It is proved that the prisoner Mungleejan went away from his 
own house with the child Syedoo and was seen near^Taltollah • 

Ghat with the child in liis arms. He confessed to the magis- 
trate that he took the child with him to bathe at night, and at 
TaltoUah Ghat Peer Khan, who^went with them, first took the 
ornaments off the child and then drowned him ; that^Peer Khan 
gave him the ornaments to keep. Tltese ornaments were found 
concealed in the privy of pri^ner’s house, being pointed out 
by himself, and are recognized by the relations of the child. 

I do not believe the story as regards Peer Khan, and have no 
doubt that the prisoner made away with the child and kept the 
ornaments himself. The evidence is sufficient* to convict the 
prisoner of being an accomplice in the murder. The fact that 
the body is not found is no bar to the conviction or sentence, 
for there is evidence, that of the prisoner’s confession, as to 
how it was disposed of, vis,, by being thrown into the river. I 
would convict the prisoner Mungleejan of murder and sentence 
him to suffer death.” . ^ 

Mr. R. H. Mytton. — ** I concur with Mr. Jackson. The 
prisoner has on two occasions admitted that the child is dead. 

No such doubt, as would render it unsafe to pass a sentence of 
death, exists. By his own admi^ion the prisoner is an accomplice 
in the murder for the sake of ornaments, and the presumption 
raised by the evidence, and the circumstance of the whole of the 
ornaments being in his possession, is, that he was^if not the sole, 
the principal culprit. 

A sentence of death will issue.” 
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Present : 

R. H. MY'rrON, Esa.i Ojffieiating Judge. 

Trial No. 10.— GOVERNMENT and RAMCIIAND 
DHOBEE 

verm* 

RAMSOONDER BISWAS (No. 16). RAMKOOMAR KHA- 
LASEE (No. 17), RAMKOOMAR MUNDUL (No. 18), 
LAUL'MAHOMEP (No. 19). BOORBAN KAREEGUR 
(No. 20). SHEULH MELYE (No. 21) and KASHEE- 
NATH MUNDDl (No. 22). 

Trial No. 11 .—GOVERNMENT and SULLAMUT- 
OOLLAH 

ver*va ^ 

KA8HEENATH MUNDUL (No. 14) and SHEIKH 
MELYE (No. 15). 

Trial No. 1 2.— GOVERNxMENT and AKBER SIRDAR 

« 

versus 

NEETAl MUNDUL (No. 6), LAUL MAHOMED (No. 7) 
RAMSOONDEE BISWAS (No. 8), RAMKOOMAR KHA’ 
LASER (No. 9) and KASUEENATH MUNDUL (No. 10)" 

Tkials Nos. 10, II AND 12. — Crime Charged. — 1st count, 
riotously, in an armed body, attacking the village of Gopeenath- 
pore, and maliciously setting fire to the house of the prosecutors ; 
2nd count, riotously, ^in an armed hody, attacking- the village of 
Gopeenatlipore ; 3rd count, assembling in an armed body near 
the house of the prosecutors with intent to commit a riot ; 4th 
count, accomplices to the above three crimes ; 5th count, aiding 
and abetting in the forernentioned crimes. 

Crime Established. — Being present with an armed body 
of people in a riotous attack on the homestead of the prosecutor, 
in which his houses and property were set on fire. 

Committing Officer, Mr. T. B. Mactier, joint magistrate of 
Furreedpore, Dacca. 

Tried before Mr. C. T. Davidson, sessions judge of Dacca, ou 
the 23''d September 1852. 

Utemarks by the sessions judge.— Trial No. 10. — “The 
circumstances of this case ^re as foll(!;w : — Disputes have for 
some time past existed between the proprietor of the Nakandah 
and Pykadangah factories and the ryots of mouza Gopeenath- 
pore regarding the cultivation of indigo, the former endeavour- 
ing to force upon the tenantry an extension of the cultivation, 
and tlie*latter resisting it. The factory proprietor is also their 
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landlord, and there are misunderstanding's between him and the 

tenantry respecting remissions of rent. Four or five complaints 

on either part, t, e., the factory servants against the ryotny and J^®cembcr 18. 
the ryota against the factory people, of assault, &c., had been Case of 
lodged in the foujdaree court and disposed of previous to the KAiwsooNDfcR 
occurrence of the present ci^se of riot and arson. It appears 
from the evidence for the proseciyuion, seven witnesses to the 
fact having been examined, that on the morning of the 15th 
December last, a large body of men issued forth fronj the two 
factories abovenamed, an| assembled at* the village of Gopee- 
nathpore, which they aftacked, and fired the house of prosecutor, 

Bamchand Dhobee, and the houses of Sullamutoo^lah and Akber 
Sirdar, also ryots of the said villt^e. It is not clearly established 
by what particular person or persons the houses were fired ; but, 
it appears that a small body of the rioters entered pPosecutor*s 
house, and it was seen to be^on fire immediately afterwards. It 
will be observed that the attack on the village and firing of the 
houses were perpetrated in defiance of the police, the mohurir, 
jemadar, and two burkundauzes, being eye-witmfsses of the 
outrage. The prisoners deny the charge, but have offered no 
good defence, and the evidence of the witnesses on their behalf 
in no way exonerates them. Thefutt&a of the law officer convicts 
the prisoners of being present, armed, in a riotous attack upon 
the village of Gopeenathpore, in which the hpuse of prosecutor 
was set fire to, and burned down, with the property it contained. 

In this finding I concur, and have sentenced the prisoners as 
described.” 

Trial No. 11. — The circumstances of this case are pre- 
cisely the same as those in the foregoing one ; it may, in short, 
be considered as one and the same, the only difference being 
that it is at the prosecution of another ryot of the Gclpeenath- 
pore village, whose house was also burned down. The defence 
of the prisoners is the same as set up in the above case, Ram- 
chand Din bee, prosecutor. Tlhe prisoner has been sentenced in 
the foregoing case, no sentence is therefore recorded against him 
in this.” ^ 

Trial No. 12. — ** The circumstances of this case are the 
same as those of the two4pregoing ones. The prosecution being 
at the instance of auother ryot of mouza Gopeenathpore whose 
house was burned down. The prisoners Laul Mahorne^ Ram- 
soonder Biswas, Ramkoomar Khalasee and Kasheenath Klui^ul 
have been sentenced ip trial No. 10. The evidence against the 
prisoner Neetui Mundul (No. 6) is clear. He denies and pleads 
an alihiy but llie witnesses called by him do not support it. In 
concurrence with the futwa of the law officer, which convicts him 
of being present, armed, in a riotous attack upon tlie village of 



898 


CASES IN THE NIZAMUT ADAWLUT. 


1852. 

December 18. 

Case of 
Kamsoomd£r 
Biswas and 
others. 


Gopeenathpore, in which the house of prosecutor was set fire to, 
and burned down, with the property it contained, he has been 
sentenced as described.” 

Sentence passed by the lower court. — Bamsoonder Biswas, 
Ramkoomar Khalasee and Laul Mahomed, trials Nos. 10 and 
12, each five (5) years’ imprisonment, with labor and irons, 
being a consolidated sentence for two ofiences — Ramkoomar 
Muiidul and Koorbaii Kareegur, trial No, 10, each five (5) 
years’ intprisonment, with labor and irons— Sheikh Melye, trials 
Nos. 10 and \\, five '(.5) years* impf[isonment, with labor and 
irons, being a consolidated sentence fd^r two offences — Kashee- 
nath Mundul,*' trials Nos, 10, 11 and 12, five (.5) years’ im- 
prisonment, with labor and irons, being a consolidated sentence 
for three offences — and Neetai, trial No. 12, five (.5) years’ 
imprisonment with labor and irons. , 

Remarks by the Nizamut Adaijrlut. — (Present : Mr. R. H. 
Mytton.) — “ All the prisoners in the above three cases have 
preferred appealo, but offer no ^good pleas in support thereof. 
The proof 'against them la ample for their conviction, and the 
only fault to be found with the sentences is that they are far 
too lenient. A tumultuous attack by a large body of men with 
arms is an offence which should always be visited with severe 
punishment, but more especially when, as in this case, it was 
done in open defiance of the remonstrances of the police. The 
appeals are rejected.” 
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Present : 

J. DUNBAR, Esa., Judge. 

GOVERNMENT 

versm 

SREEMUTTIAH OMBICA, alias OMEE. 

Crime Charged. — Ist count, wilful murder of Gorobeenee 
Chokree, the daughter of KUnye Jalliah, f®r the sake of her 
ornaments ; 2nd count, tlrtjtl of property of the value of 1 2 
annas from the person of the abovementioned Gorobeenee 
Chokree; and 3rd count, knowingly receiving and keeping in 
possession property obtained by tlie aforesaid murder and 
theft. • 

Committing Officef Baboo Jogesh Chunder Ghose, deputy 
magistrate of Gurbettali, West fturdwan. 

Tried before Mr. £. Bcntall, additional sessiens judge of 
West Biirdwan, on the 25th November y?52. • 

Remarks by the additional sessions judge, — “ Gorobeenee was 
a child of six years of age livingiwith her father. She had on 
her head two silver ornaments, worth together 1 2 annas, tied with 
a string made of human hair, and worth a pice. On the 15th 
of August she went out to play, and did not return jyhen she was 
wanted ; so her father soitght her in different places, and, among 
others, at the house of the prisoner, who lives two heegahe from 
, him, and of whom he appears from his statement to have had 
some slight suspicion. She is a widow, and maintains lierself 
by her own industry, her mother occasionally coming to live with 
her ; her parents and her husband lived in the same village ; 
and there appears to have been no prejudice or enmity agdnst 
her. , 

“ The day after the child was missing, the prisoner intimated 
to tlie father l.> search in a tank cabled Enajee-pokur, which he 
did, and he found the body ; in the meantime the prisoner had 
gone out of the way, but I do not know that she intended to 
abscond. Tlie body was much decomposed, but could be well 
identified. Tiie*silver head ornaments were not on it. 

“ After the body was found, the prisoner was apprehended 
about a quarter of. a coss from her own house, in a plain, by t]ie 
ghatwah of the neighbourhood, who took her to her house, 
where she produced from i^rice jar the silver head ornaments, 
in the presence of the witnesses Nos. B and 9, two ghatwals, 
but ns there were no witnesses except the police to the transac- 
tion, they did not take them from but she put them into 
her clothes until she was afterwards called ou to give them up, 
when the witness No. 15 was present. 

VOL, II. PART II. 
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** On the 17th of August information of the murder was 
taken to the thanna, which is about three and a half coss distant 
from the village where the murder took place ; but before the 
darogah arrived, a jemadar stationed about three coss off, heard 
of the crime, and came to the spot, and took the confession of 
the prisoner, and sent it off « to the deputy magistrate. The 
prisoner went to her house with the jemadar in the presence of 
witnesses Nos. 2 and 10, and produced the string of. platted hair 
with Wtluch the silver ornaments had been tied on the head. 

“ Soon after the f/risoner was sen# off to the deputy magistrate, 
the darogah arrived, and he reported that he had called the 
prisoner ha6k and questioned her, and that she agreed to what 
had been written ; but tl^e^ investigation bad previously been 
finished by the jemadar. 

“ The prisoner was taken to the depute magistrate at Gur- 
bettah, where she again confessed *on the i9th of August. She 
stated that she held the child while another woman, called 
Muktee, strangled lier, and that they at first hid the body, and 
afterwards during the night they ^removed it to the tank where 
it was found. The prisoner in her defence stated that the police 
had recommended her to make the depositions in the Mofussil and 
in the foujdaree court. She allowed that she was an eye-wit- 
ness to the murder, and that the ornaments were taken from her 
house, ha^ingrbeen put there by the woman Muktee, who was 
to have taken them away at night. Sfie states that she did not 
make the murder known, as she might herself have been accused. 
A clotli was brought into ^ court, but no witness showed that it 
belonged to Muktee. The prisoner showed a spot on it which 
she said was a drop of the blood whicli came from the mouth of 
the murdered girl. Muktee had said that she had killed a bug 
on the cloth, and it looks more like such a mark than a drop 
of blood. , 

“ The prisoner is tall and strong, and capable of carrying a 
child of six years of age with ease. The law officer finds lier 
guilty, and 1 agree with him, having no doubt that she took an 
active part in the murder ; and, however painful it may be, it is 
rny duty to^propose that she be punished with death, although 
1 should be glad to find that the court considerecl a more lenient 
punishment sufficient. One reason for thiiiking the extreme 
pqiiishmeiit unnecessary may be given — it is that the ignorant 
women who commit such crimes seldom hear of the punishments 
of others in tliis country.” , 

RemarllB by the itfizainut Adawlut. — (Present : Mr. J. 
Dunbar.) — Tlie prisoner from first to last charged Muktee 
Cliasanee with having been Ihe principal in the murder. As the 
prosecutor asserted his belief in her innocence, no particular 
itiqftiry as against her,^was instituted by the police. Looking 
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to the facts — that she admitted that she was in the habit of 1S52. 

being frequently at the prosecutor’s house ; that she was there 

the day the child was missed ; that a cloth with a mark of blood I^®c®®ber 18. 
upon it, was found in her house ; and that she left the village on 
the subsequent day ; this is to be regretted. It would have omwoa 
been satisfactory to know distinctly where she had been, and oaim * 
what doing during the whole of the Jay on which the child was ” 
missed. The evidence against the prisoner has been furnished 
entirely by herself. Her confession must be taken as it stands. 

Upon that I convict her as ap accomplice. •The plea for mitiga- 
tion of punishment in ca%es of this kind, put forward by the 
sessions judge, could not be admitted and acted upon* with safety 
to the interests of society ; but with reference to all the circum- 
stances of the case, and to the possibility that the prisoner only 
acted a subordinate part in the tragedy, I sentence he^ to be 
imprisoned for life in the ziUah jail, with labor suitable to 
her sex.” 

PjlPSENT: , 

A. J. M. MILLS, Esa., Officiating Judge. 

GOVERNMENT 

veraus 

HIRDEHLALL DASS (No. 1, Appellant), JHOOMKA 
(No. 2) AND UCHUL SINGH DASS (No. 3, Appellant). 

Crime Charged. — 1st count, Nb. 1, fraud, in causing to be i852. 

changed tlie name, person, caste, and place of residence of 

Jhoomka (No. 2) by representing him to be one Sliaralall Sao, l^ecember 21. 
with intent to prepare a forged mookhtarnama, bearing dnte the f^*^**^’ **f 
30th May 1851; 2nd count, Nos, l^nnd 2, forging the said 
wookhtarnama; 3rd count, No. 1, obtaining the forgery of the ' 

said mookhiiirnama ; 4th count. No. 2, fraud in changing the others, 
name, person, caste, and place of his residence in order to per- prison- 

sonify one Sharnlall Sao, with intent to prepare the said mookk- ors were on 
tarnama ; .5th count, No. 2, accomplice in obtaining the forgery appeal con- 
of the said i^ookhtarnama ; 6th count. No. 3, knowingly to'^'a 

uttering the said forged mookhtarnama in the Dewanny court ; forged deed; 
7th count, No, 3, aiding and abetting in the crimes charged sentence af- 
against Nos. 1 and 2, and 8th count, privity to the crifhes firmed, 
charged against Nos. 1 an(^2. 

Crime Established. — No. I, fraud, in causing tq^e changed 
the name, person, caste, and place of residence m Jhoorrika 
(prisoner No. 2) by representing hint to be one Sharnlall, with 
intent to prepare a forged mookhtarnama bearing date the 30th 
May 1851, and obtaining the forgery of^he said mookhtarmama ; 
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1852. No. 2, changing the name, person, caste, and pkce of residence 
in order to personify one Shamlall Sao, with intent to prepare a 
December 21. f^ookhtarnamay and being an accomplice in the obtaining of the 
Case of forgery of the said mookhtarnama ; and No. 3, knowingly utter- 
Dass '"( appd- ^ forged mookhtarnama in the Dewanny court. 
laiit)’and Committing Officer, Mooft^e Eradut Alee, law officer, with 
others. magisterial powers, Tirhoo^. 

Tried before the Honorable R. Forbes, sessions judge of Tir- 
hoot, Qn the 23rd August 1852. 

Remarks by the sessions judge.— This case was committed 
for trial by Mooftee Eradut Alee, law officer, with powers of a 
magistrate, 'and tried in this court with the aid of assessors, 
agreeably to Regulation VI. of 1832, and the following are the 
circumstances of the case,* as elicited from the record and 
evidenea : 

** One Shamlall Sao had purchased several decrees held by 
one Khilput Sao, cases in execution of which were pending 
before the first principal suddar ameen, and the property of the 
prisoner *Hirdehlall Dai^s (who was one of the debtors in all the 
cases) and other prisoners, was under advertisement for sale in 
satisfaction of Shamlall Sao’s decrees to be held on the 2nd June 
1851. On that day, before the sale began, the prisoner Uchul 
Singh Dass presented a petition to the principal sudder ameen 
with a mookhtarnama, purporting to have been executed in his 
favor by the decreeholder Shamlall, and bearing the seal of the 
casee of Bhowarrah, praying that the sale might be stayed, on 
the ground of his client, viz.y Shamlall, having given Slieonautli 
Singh a vakalutnama to hie a razeenamuy the said Sheonuuth 
Singh having, however, at the instigation of Jovkishen Lall and 
Meer Shurnsliere Alee, vakeels, denied the execution of such 
vakalutnama. Upon this the principal sudder ameen sent for 
the two last-named vakeels, and on interrogating them, they 
expressed a doubt of the authenticity of the mookhtarnama. 
The principal sudder ameep , then instituting a preliminary 
inquiry, eventually made over the proceedings and parties to the 
magistrate, conformably to Section II. Act 1. of 1848, and the 
case having been first referred for trial by that authority to the 
same first pflncipnl sudder ameen, was eventually transferred to 
the law officer, who committed it for trial to this court. 

“ Two persons were accused as eye-witnesses for the prose- 
cution, viz.y Sheikh Imtiyazooddeen Hossein,’ the r.azee of 
Bhowarrah’s mohuriry and Sheikh ^Chyrat Hossein, the cazecy 
himself, ^rom their testimony it appears that on the 29th May 
1851, the prisoner Hirdehlall Dass, accompanied by one Dotnun 
Mullick (acquitted), and another person (name unknown) v^went 
to the cazuBy then at Durbungah, and told him that an adjustment 
wasuou the tapk between Shamlall, the decreeholder, and himself. 
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and that as a rfizeenama would have to be hied, he (the eazee) 1852. 

would have to attest a mookhtamama^ for which purpose the 

decreeholder himself had also come there. On the morning of l^ecember 21* 

the 30th May, or day following, the prisoner Ilirdehlull Dass, Case of 

accompanied by the prisoner Jhooinka (whom the former repre- 

sented to be the decreeholder Shamlail Sao), and the aforesaid 

Domun Mullick as the party ‘signing for the decreeholder, and others. 

one Juiiglee Pasban and Gouree Jha as witnesses to the mookh- 

tarnama (both the latter though summoned by the fonjdaree 

cotrt not having been fftind), came before the cazee^ and the 

prisoner llirdehlall Das»p!'oducing the rough copy of the mooM- 

tarnama in the name* of the prisoner Uchul Singh Dass, and 

the prisoner Jhoomka (representing Shamlail) the necessary 

stamp paper, gave them to ihe*dbzee; llirdehlall Dass at the 

same time introducing the prisoner Jhoomka by saying to the 

cazee * this is Shamlail, the decreeholder ;* to which the prisoner 

Jhoomka acquiesced by sayiifg ‘ my name is Shamlail.’ The 

cazees mohurir, Sheikh Imtiyazisoddeen llossein, then engrossed 

the mookhtarnama in the name of jthe prisoner Uchul Singh 

Dass on the stamped paper, on which the cazee duly affixed his 

seal. Owing however to the dgy closing, there was no time to 

admit of tiie mookhtarnama being that day copied into the 

register, but the mookhtarnama was on the day following, mz,^ 

3 1 st May, made over to the prisoner Jhoomka, or the iictitious 
Siiarnlull decreeholder. Both these witnesses d!eposed to having 
previously known the prisoner llirdehlall Dass, and they identify 
the prisoner Jhoomka with the description given of him as a 
witness in the mookhtarnama. They also stated that the pri- 
soner Jhoomka (when representing Shamlail Dass, decreedar,) said 
that not being able to write iiimself he had brought his mutsud- 
dee, Domun Mullick, along with him, to sign for him, wluch the 
datter accordingly did. 

“ As it turned out on cross-examiuafion of the cazee' s mohurir. 

Sheikh Icitiyazooddeen Hossein, that three other persons, 

Boonyad Alee and Dilawur Alee, servants of the cazee, and 
Fyzoo, a servant of the mohurir, were also present on the 30th 
May, when the above transaction took place, they were sent for 
and examinee? by this court. Two of them, Booflyad Alee and 
Fyzoo, deposed that they were present and saw the prisoners 
llirdehlall Dass and Jhoomka, or the person calling himself 
Shamlail, and three others, sitting near the cazee, nnd*s(nne 
paper, the name of wliich they do not know, lying there ; that 
as the cazee was about* to affix hts seal he aske^ the prisoner 
Hirdehlall Dass ‘ which is Shamlail,’ to which the former point- 
ing to the latter replied * this is Shamlail,’ and the latter agreed, 
saying * my name is Shamlail’ ; that after this the cazee impressed 
his seal on the paper, and thus they (witnesses) heard the^ names 
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of the two prisoners bnt did not before this kaowt^thenri. These 
witnesses also in this court identified the above two prisoners as 
the persons they had seen before the cazee. 

** The third witness, Dilawur Alee, deposed that being at the 
time not very close to where the occurrence was going on, he 
heard the cazee asking the prispner Hirdehlall Dass and the 
prisoner Jhoomka, as Shamlajll, whether he should affix his seal, 
but that he did not very distinctly see the prisoners, and there- 
fore coul^ not identify them in this court. 

“ The real decreelnolder, Shamlall^^ Sao, deposed that in fhe 
month of Jeyt, Jykishen vakeel had written to him that in the 
execution of decree cases a forged mookhtarnama, purporting to 
have been executed by him (witness), had been filed in the prin- 
cipal sudder ameen*s court, and that the prisoner Hirdehlall Dass 
had produced a farquttee^ or acquittance, on which he (witness) 
came to Mozufferpore, and going to the principal sudder ameen’s 
court s"aw the mookhtarnama, and /it once discovered that it was 
a forgery, he (mituess) being able to write ; that he had no pre- 
vious acquaintance with tl^e prisoners before the case came into 
the foujdnree court. 

** The two vakeels, Jykishen Lall and Meer Shumshere Alee, 
both retained by the decreeholder Shamlall Sao, deposed, that 
on the day of sale they heard from Tufuzzul Hossein, vakeel, 
that a mookhtarnama bearing the cazee*s seal had been executed, 
to be filed in tfie execution of decree cases for the purpose of 
giving in a razeenama, and that a vakalutnama was being 
executed in the name of Lalla Sheoiiauth Singh, and accordingly 
these two witnesses and others of the vakeels, suspecting that 
something was wrong, dissuaded Sheonauth Singh from filing 
the mookhtarnama, which he accordingly did not do. On this 
the priocmer Uchul Singh Dass filed the mookhtarnama in court 
with a petition. One of these witnesses, Jykishen Lall, stated 
that the ground of his suspecting the mookhtarnama to be a 
forgery was that on the very day gf sale he (Jykishen Lall) had 
received a letter from his client, desiring him to send liim intima- 
tion whether the sale took place or the money had been paid in. 
The other witness, Shumshere Alee vakeel, also deposed to his 
suspecting i\\e'mookhtarnama to be forged, on the* same ground 
as that given by the other vakeel, and also that in the several 
regular suits, the decrees of which were under execution, the 
prrsoher Hirdehlall Dass had put in a fabricated farquttee, 
which was rejected. ^ 

Sheonauth Singh, vake&l, deposed, that he at first accepted 
the vakalutnama on the strength of the mookhtarnama given to 
Uchut Singh Dass, but that on the advice of Jykishen Lall, 
Meer Shumshere Alee, and other pleaders, he afterwards 
declined it. 
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Tufuzzul H ossein, vakeel, stated, that he heard by rumour at 
the courts that in these execution of decreuicases a mookktarnama 
had been executed in the name ot the prisoner TJchul Singh Dass, 
and he (witness) also saw three or four persons running to and 
fro on the part of the debtor, and the prisoner IJchul Singh 
Dass also told him (witness) that the decreeholder had been paid 
his money and that a razeenama was about: to be filed. On this 
he (witness) told this circumstance to the decreeholder’s vakeels, 
Jykishen Lall and Meer Shumshere Alee, adding that he (witness) 
had his suspicions about* t&e genuineness ^f the razeenama^ and 
he (witness) also dissuadec! Lalla Sheonauth Singh from giving 
in the mookhtamama. . • 

** All the prisoners pleaded ^not guilty* both before the 
magistrate and in this court. 

** The defence of the prisoner Ilirdehlnll Doss wa% that he 
knew nothing about the* mookktarnama^ and pleading an alibi, 
stated that on the 24th of jSysakh 1258 E. S., (corresponding 
with the 9tli May 1851,) he sat off on a pilgymage to Gyah ; 
that he reached Patna on the 1st Jeyt, where he rsmained till 
the 17th, having business both at the collectorate, in the civil 
court, and before ttie commiss 4 )ner of revenue, and that he went 
daily to the cutclierries ; that on the 15th Jeytr (being 30th of 
May 1851, or day of the occurrence before the cazee) he was 
witness to a vakalutnama filed by Gokool Tewarry, pauper, in tlie 
judge\s court in a case versus Ajoodheapershnud Tewarry, and 
accordingly his (prisoner’s) name and that of one Ahsan Alee 
were inserted as witnesses on the vakalutnama ; that on the 1 Ttli 
Jeyt he (prisoner) set off for GjTah, where he remained three 
months and returned to Patna in Aghun ; that while at the 
latter place on the first occasion he had lodged in a house which 
he rented of one llnjranee Koonwur, who sued him summarily 
for sixteen days’ rent, which case detained him another month 
at Patna ; that afterwards, on receiving intimation of his being 
suramontd; he presented himsplj before the first principal sudder 
ameen at this station. l!e cited the above vakalutnama, the 
summary decision for rent, and four depositions, two in the 
summary case, and two in a suit before the sudder ameen, in 
which he (prfsoner) was sued by one Mun Jha •and others for 
value of cattle, besides several papers to show the existence of 
enmity between the original decreeholder and Khilput Sao and 
him (prisoner) and also a sirkhut or agreement for rdlit to 
Raj ranee Koonwur, ^ 

** The prisoner Jhoomka urged *in his defence that he was 
employed as a servant by Hirdehlall Dass, who took him with 
him to Durbungah, together with Buckkun Dass and Sunt%|B Lall 
and three or four others, whose names he (prisoner) did not 
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1852. know; that Hirdehlall Dass and the other two persons last 

December 21 *'**^®‘^ 8® ^welling of one Runjeet Kant ; 

' that one day, on returning thence, Hirdehlall Dass said to him, 
ITiRr>Fm.ALL (P**^®®”®***) ‘ party who is to settle about my brother Gopaurs 
Dass, tfippel- * ’if^arriage is come, but Gopaul is not here ; do you come with 
lant),*and * me, and I will say that you are Gopaul;' that he, (prisoner,) 
others. refused, but Hirdehlall Dass woufd not let him off. On which 
the latter said to him, (prisoner,) that * if you won't on that 
‘ account, of course you will go as a servant.' After which 
liirdehlafl Dass, Buckkun Dass, andf Santee Lall, took him to 
the casee^ where he remained with thimf some little time, after 
which Hirdehkll Dass told him (prisoner) and Suntee Lall to 
go home ; that there was a blank paper lying near Hirdehlall 
Dass on which something wAs* being written. He had no wit- 
nesses to c';a11. 

“ The prisoner Uchul Singh Dass pleaded in his defence that 
on the loth Jeyt, Runjeet Kant ser^for him from his home to 
go. to DurbungJih, where he aacordingly went on the 16th, and 
on the latter date Runjeet Ifant sent him into Mozufferpore to 
file A reply in a suit ; that on the evening of the latter date he 
met Hirdehlall Dass, Buckkun Dass, SunteerLall, and prisoner 
Jhoonika (representing Shamlall Sao) near the Rajbarree, when 
the former told him (prisoner) that the execution of decree cases 
had been adjusted, and that a general mookhtarnama in his 
(prisoner’s) name had been attested by the cazee for the purpose 
of filing a razeetiama, to which he (prisoner) replied that the 
original decreeholder was Khilput Sao, &c., whom he (prisoner) 
knew, but who was this 1 To ^hich Hirdehlall replied that this 
is the brother-in-law of the grand-son of Ramlnll Sao, and wlio 
has bought the decrees, and the prisoner Jhoornka said that his 
name was^ Shamlall ; that the next morning he set off for Mozuf- 
ferpore, after having received the mookhtarnama from Shamlall. 
The next day, which was tfie day of sale, he arrived at Mozuf- 
ferpore, and appointed Siieonauth Singh, vakeel, to give in a 
razeenama, which the latter was abouftto do, when Jykishen Lall 
and Meer Shumshere Alee, vakeels, dissuaded him, on which 
he (prisoner) himself gave in his petition with his mookktar- 
nama ; that hC (prisoner) did not know until Vhe prisoner 
Jhoornka arrived here that such was his real name, and not 
Shamlall. lie called sixteen witnesses, thirteen to speak to his 
previous good character, twelve of whom were examined, and 
nine deposing to the prisoner’s good character, three stated that 
they knew nothing about him. He also called four witnesses 
(three of whom attended and were examined to substantiate his 
defenoie of having been at Runjeet Kant’s in Jeyt,) but these latter 
entirely failed to establish the intended alihi^ deposing only to 
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the prisoner’s having been there in Jeyt, bat withont any specifi- 1852. 

cation of any particular date, or fijpm what date to what date, or 

what part of the month. December 21. 

The three assessors agree in their separately recorded Ca.se of 
opinions in convicting the prisoner Hirdehlall Dass and the 
prisoner Jhoomka on the 1st §hd 3rd counts charged against iant),’niy^" 
them, respectively ; and the prisoner^ Uchul Singh Dass on the others. 

1st count only, with which he is charged. In regard to the 
prisoner Hirdehlall Dass’s^a/t^z, which he has attempted to 
establish by urging that* on the very day*of the occurrence he 
was present in the judge’s court at Patna as a witness to a 
mkalutnama^ the assessors observe, that .whereas the vakalut^ 


a purports to have been attested on the 30th May 1851, the 
stamp vendor’s endorsement upon It* shows that the paper itself 
was not sold till the 13th November following, rendift’ing it 
theiefore impossible that the vakalutnama could have been 
executed on a date five and a hfif months anterior to that of the 


paper itself being purchased. 

** llespectiiig the summary decisiqp for house-rlnt on a 
sirkhut^ or agreement for rent, which the prisoner Hirdehlall 
Dass has pleaded to prove his alihi at Patna, the assessors have 
recorded their opinion that it was obtained collusivcly with 
Musst. Rajranee Koonwur, the alleged householder, and tutored 
evidence after the lapse of nearly six months, the jlate of filing 
the plaint being the 21st November, and after the prisoner had 
been summoned in this case on the 28th June, and the asses- 
sors recorded a similar opinion in respect of the evidence of 
the two witnesses in the suddcr ameen’s court, in the case of 
Mun Jha and others versus the prisoner and others, and which, 
on that ground, they do not consider entitled to credit, or 
trustworthy. * • 

“ In regard, too, to the papers filed b^ the prisoner to prove 
the plea of his having been implicted through enmity, the asses- 
sors observe, ;.hat as those p^rs cyily refer to disputes between 
the prisoner and Khilput Sa *they are insufficient to establish 
feelings of hostility towards him on the part of a Shamlall Sao, 
the purchaser of the decree. Besides which those papers relate 
to periods long yMor to that of the present case. * 

“ I fully concur in the convicting verdict of the assessors, as 

f o the particular counts on which the prisoners are respectivdy 
ound guilty, and in the reasoning by f^hich the opinions of the 
assessors are supported. Ij is in evidence that the prisoner 
Hirdehlall Dass did in these same civil suits, out of which the 
present case arose, and when Khilput Sao was the decree- 
holder, attempt' to exonerate himself from the liability under 
the decrees by producing a farguttee^ or acquittance, which was 
rejected as not genuine, and to all appearance fabricated, and in 
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1852. defending himself against the charges for ^hich he is now 

r r arraigned, the same: prisoner^ has been a party to perpetrating 

ecember 21. offence of the same kind at Patna. Viewing him, therefore, 
Case of as a professional forger, I could not consider that less than 
I)AS8,*'(appel- ^'^P^sonment for seven (7) years would suffice, to which he has 
lant)’ and^ accordingly been sentenced, iQsser periods of imprisonment 
others. having been awarded to tbe other prisoners, proportioned to 

their respective degrees of guilt. 

“ Adverting to the fact elicited in^this trial of a vakalutnama 
engrossed on a stamp not purchased* till the 13th November 
1851, bearing date of filing in the court of the judge of Patna 
on the 30th'*May preceding, I have deemed it my duty to bring 
the circumstance prominently to the notice of that authority/* 

Sentence passed by the lower court. — No. 1, seven (7) years’ 
imprisonment, with labor in irons ; No. 2 five (5) years’ imprison- 
ment, with labor in irons, and No. .3, three (3) years*, imprison- 
ment, without labor or irons. ^ 

Remarks by the Nizamut Adawlut. — (Present : Mr. A. J. M. 
Mills.)— The prisone^vs Hirdehlall Dass, and Uclml Singh 
have appealed. Mr. Waller and Ameer Alee appeared for the 
former and Ahmud Alee for the latter. 

It is contended for the prisoner Hirdehlall Hass,— that 
he had paid the money in satisfaction of the decree passed 
against himse)f, and that he was not a debtor in the other cases, 
nor had any interest in the property advertised for sale, conse- 
quently it is very improbable that he would have forged or 
caused to be forged the mookhtarnama. 

Secondly , — “ That the alibi pleaded by the prisoner has been 
established by credible evidence, both documentary and oral. 

Thirdly , That the evidence to the prisoner going to the 
caz^'m& introducing the prisoner Jhoomka as his creditor, and 
causing the cazee to qttest the moohhtamama was weak and 
unsatisfactory. 

“ As regards the first poiqt, I Ao not find, that the judge’s 
allegation that the prisoner was o" of the debtors in tlie cases, 
and that his property was lotted for sale, is supported by the 
record, but there is ample evidence to show that he was closely 
connected ^ith the debtors. The prisoner Svas one of the 
mnliks of Sooderpore, against whom nine actions were brought, 
and all defended the actions on the ground of a general release 
said to have been given tq them by tbe plaintiff. The prisoner 
is a brother of one of the debtors, and is related to the others, 
and would appear to* be the general manager for all his 
co-sharers. 

“ Further, a separate action was brought to se^^aside the 
release, which, be it noted, was registered and pleaded by the 
priconer, and it was on setting this document aside, as false and 
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fabricated, that decrees iii^ere passed against the prisoner and is52. 

his co-sharers for their respective debts. The motives which — 

actuate men to commit crimes ar^ not alwliys discoverable, but I^ecember 21. 
it may fairly be inferred, from the above circumstances, tiiat the Case of 
prisoner was too intimately connected with all the debtors not 
to have a motive for perpetrating an offence, which, if it did * 

not benefit himself, would at all events exonerate his relations others, 
and kinsmen from the liabilities under the decrees. 

As to the alibi pleaded by the prisoner, I fully concur 
with the sessions judge* alid the assessor} in rejecting It. The 
vakalutnamOt which tlie prisoner is said to have attested on the 
30th of May (the date of the execution of the forged mookktar- 
nama) at Patna, was attested only for *the satisfaction of the 
pleader, and not before the judge.* fThe responsibility in regard 
to the execution of such documents rests entirely ^ith the 
pleader, and neither the pleader nor any witnesses were cited by 
the prisoner when committed* for trial to prove that he was the 
person who attested the vakalutiyima on the saiij date at Patna. 

He may have connived with the pleader to put his name down as 
an attesting witness, or the date on which the filing of the 
document is attested by the judge’s signature may have been 
falsified, and this latter suspicion is strengthened by the fact of 
the stamp vendor’s endorsement upon the back of the deed, 
showing that the paper was not sold until five and a lialf months 
posterior to the alleged date of the execution of *the document, 

** Respecting the summary decisions for rent, which the pri- 
soner has pleaded to prove his alibiy it is sufficient to observe 
that they were passed in cases instituted after the forgery had 
been brought to light, and when the prisoner was a fugitive from 
justice. The forgery was committed on the 3()th of May 180 1, 
the document was uttered on the 22nd of June, and the* prisoner 
surrendered himself on the 20th of January 1852. 

“ As regards the third plea, there Is no doubt whatever that 
the mookhtarnama was fal^^and fabricated, and I see no reason 
to distrust the evidence W the witnesses to the fact of the 
prisoner having caused it to be fabricated, and on false represeiita* 
tions to be attested by the eazee, 

“ The caze^ (who is stated by the principal sudder ameen to 
be a most respectable person) and his mohurir both swear to the 
identity of the prisoner, with whom, be it observed, they had 
previous acquaint ancey and to his stating that the prhoner 
Jhoomka was his creditor, Shamlall Sao. 

Their testimony is supported by*that of their three servants, 
who were sent for and examined by the judge, by the admissions 
of the other prisoners, and by the fact of the prisoner Jhoomka 
being a servant of the prisoner Hirdelilall Dass, and of his 
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being pointed out by tbe prisoner Uchul Singh, and being 
apprehended in the l^use of the prisoner, Hirdehlnll Dass’ agent. 

“ Much stress ha^een lairf by Ameer Alee upon the circum- 
stance of the cazee not having written on the face of the mookh- 
tarnama that he identified Jhoomka and the witnesses, parties 
unknown to him, through the recognition of Hirdehlall ; but he 
recorded that the executor of the deed had come in person and 
acknowledged the deed to be his act, and he may have thought, 
and with reason in my opinion, that he needed to do no more. 

The pleader for X^chul Singh has urged that there is no 
proof on the record that the prisoner filed the mookhtarnama 
with the knowledge that it was forged. His conduct throughout 
the whole transaction "appears to me to be clearly indicative of 
guilt. The circumstance cyf*his having told a false story to 
the principal sudder ameen, with the view to convince him that 
the deed was a genuine one, on the day he presented the mookk- 
tarnama ; his recklessness in utfeHng the mookhtarnama though 
he had never. seen Shamlalh Sao before, even after it was 
pronounced by the pleaders to be a forgery ; his contradictory 
statements in respect to his acquaintance with Jhoomka ; and 
his desire to keep back the name of Hirdehlall ; these are facts 
which afford presumptive proof that he knew the deed to be 
forged. 

** 1 concur with the sessions judge and the assessors in con- 
victing the prisoners of the crimes established against them, as 
specified in Column 10 of the Statement, and reject the appeal.’* 
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Present : 

J. R. COLVINi Esq., Judge. 

UJOODHEARAM CHOWDRY and RAM CHOWDRY 

vareus 

NTJBYE BAOREE (No. 34. Appellant), GOPAL ROY, 

CHOWKEEDAR (No. 35) and MODIIOO BAOREE 

(No. 36, Appellant/. ^ • 

Crime Charged. — N(Js. 34 to 36, 1st count, committing a 
dacoity in the houses of the prosecuto/s on the*night of 28th 
March 1852, corresponding with the 16th of Cheyt 1258, B. S., 
and plundering therefrom prope'Vfy valued at rupees 8-1 2-0, 
from the house of IJjoodharam Chowdry, and from the •house of 
Ram (yhowdry property valued at rupees 8-6-0 ; and 2nd coum, 
setting fire to the chopper *on the outer wall of Ujoodharam’s 
house. • • 

Crime Established,— Nos. 34 tp 36, committiifg a dacoity 
in the houses of the prosecutors, and plundering therefrom 
property valued at rupees 8- 1 24[), from the liouse of Ujoodharam 
Chowdry, and from the house of Ram Chowdry property valued 
at rupees 8-6^-0. 

Committing officer, Mr. W. J. Lougmorej^ officiating joint 
magistrate of Bancoorah. 

Tried before Mr, P. Taylor, sessions judge of West Burdwan, 
on the 15th September 1852. 

Remarks by the sessions judge!—** The prosecutors in this 
case, who were cousins, lived in the same outer enceinte, but their 
huts were separated by a party wall perforated by an opening in 
which there was no door. The dacoits forced the dot)f of the 
outer enclosure and attacked Ujoodhe§ram in the first instance, 
and then some of them went through the opening in the party 
wall, for the purpose of robing* Ram Chowdry. His huts or 
rooms were two in number r one, which had a door opening to the 
south, was immediately entered and a couple of silver armlets 
and two cloths were carried off therefrom. 

“ Ram Chowdry and Nirunjun (or Niroo/ Makoor, the 
Chowkeedar of the village (witness No. 16), who had been 
aroused by the noise and of wliom the latter had a drawn t^word 
ill his hand, were in the other hut, or room, and, on being sum- 
moned refused to admit tljfe robbers. 

** Fracture of the door with a kootaree was then resorted to, 
and one of the dacoits (prisoner No. 36), attempted to enter the 
hut, when he received three wounds from the sword of the 
chowkeedar knd retreated. On his discomfiture, prisoners Nos. 
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34 and 35 entered^ simaltaneously, but were both driven back, 
the former with five and the latter with one sword wound. 

“ Upon this the dacoits decamped, by the way they came, 
taking their bleeding comrades with them and got clear off. 
There were four ghatwah in the village, but they did not come 
up until the dacoits were going opr gone, nor did they pursue 
them, because, when they coipmenced doing so, they found, that 
the thatch on the wall of the enceinte of the prosecutors’ house 
was on ;fire, and were, they affirmed^ obliged to return and put 
it out. After this had been done and the state of the place 
examined, notice was i^nt to the shrdar of the Machaparoolia 
Ghat, RamclKjnder Roy (witness No. 2), who came over at half 
past twelve o’clock and made inquiry. 

The next day notice wa^ sbnt to the thanna Seetla (six toes 
through the chowkeedar Niroo Makoor (witness No. 16), 
but as no official arrived thence on the morrow, a second message 
was transmitted, through a giSktwal named Adhyt, which 
resulted in the < arrival of Enayutoollah, acting moAunr, on the 
morning ofnhe 1 9th Obey This officer, who was assisted by 
Baboo Khan Burkundauz, (witness No. 1), accompanied by Ram- 
chunder Roy, ghatwaU (witness No. 2), and others, followed up 
the blood to a place in the vicinity of a village called Gourya, in 
the jurisdiction of the Chatna thanna, about three coss from^ the 
houses of the prosecutors. Neither of the latter joined in the 
pursuit. It appeared that Ujoodhearam was absent at Chatua, 
when the mohurir arrived and that Ram Chowdry was to lazy 
to go. The mohurir knowing that the prisoners Nos. 34 and 

35 were hudmashes, accustomed to reside in the above village, 
and suspecting that they might be the wounded dacoits, went at 
once to the house of the former and found him, with a fresh 
wound 'Oh his fingers, which he attributed to an accidental blow 
from a pokhora^ or bill-book, thrown down upon his hand by a 
child. Inquiry was next made for Nubye (No. 34,) upon which 
Heeroo, the father of the prisoner N^35, told the mohurir , that 
he would find him if his son were rSeased. It did not clearly 
appear what answer was given to the offer, but its result was the 
discovery of the prisoner in the jungle, by witness No. 1, as per 
information obtained from the aforesaid Heeroo.' His capture 
took place at a late hour in the afternoon of the 20th Cheyt, and 
as he immediately acknowledged having gone to rob the prosecu- 
tors, his written confession was forthwith taken. In this all the 
committed prisoners were named, as w^ll as twelve other persons, 
whose houses were subsequently searched without result, and 
against whom no evidence was procurable. 

“ The next day (21st of Cheyt) Thackoordass Ghosaul (pri- 
soner No. 39), a respectable man in easy circumstances was, it 
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Appears, sent for by the mohurir^ after which his house was 
searched and the deposition of the prosecutor Ujoodhearam taken, 
but which procedure was first in drder of time, did not distinctly 
appear. In the house were found a lotah hnd • kutora of brass, 
which the prosecutor Ujoodhearam declared were his. After 
this^on the 26th Chcyt, a second deposition was taken from 
Ujoodhearam, prosecutor, and flic prisoners Hurri Roy (No. 37) 
and Modhoo Baoree (No. 36) were apprehended ; the latter who 
was caught in the jungle, had fresh wounds on his person and 
confessed, naming only Nfibye Baoree andNuffur Surnfii. 

** Prisoners Nos. 34 and 36 repeated* tiieir confessions before 
the officiating joint magistrate. That of the former did not 
differ from his Mofussil one, but thaf of the latter omitted 
mention of Nuffur Surma, by iiftme, and pointed out prisoner 
No. 35, as one of his accomplices. ^ 

“AH the prisoners pleaded * not guilty* before the sessions 
court, but the answer of Nul^e (No. 34) was a confession. 

The sooruthalj the apprehension of the prisoners, the con- 
fessions of those who confessed, and the finding of tbo lotah and 
kutora^ in the house of Thakoordoss* Ghosaul (prisoner No. 39) 
were duly proven by the witnejses named under the appropriate 
heads in the calendar, 

“Witnesses Nos. 5, 16 and 19 also deposed, that the said 
brtid^s vessels were the property of the prosecutor, Ujoodhearam 
Chowdry. The repeated confessions of prisoners Nos. 34 anti 
36, Nubye and Modhoo Baorees ; the evidence of the prosecutni 
Ram Chowdry, and Niroo Makoor, Chowkeedar (No. 16); the 
state of their wounds at the tinrie of their apprehension ; and 
the deposition of the civil assistant surgeon, left no doubt ol 
their guilt, and I tiierefore convicted them, on full legal proof, 
and sentenced them as noted. • , 

“ Though the prisoner Gopal Roy, Chowkeedar, was acciden- 
tally omitted in the Mofussil coni^ssion of prisoner No. 36 
(Modhoo Baoree,) he was mentioned in that of Nubye, and 
subsequently in the foujdat%e confession of No. 36, and his defence, 
in which he affirmed that his name had been mentioned by the 
other prisoners through enmity, and that his hand had been cut 
accidentally by a puhhora or bill-hook, thrown down upon it b} 
a child of three years’ old, was not supported by the evidence foi 
the defence and was disproven by the civil assistant surgeon’s 
deposition. It was moreover shown by the prosecution, that his 
father Heeroo attempted to get him off by betraying Nubye, anc 
that his wound was fPesh when I^e was taken. Under sucl 
circumstances, I convicted him also on full legal proof, and sen 
tenced him as noted. 

“ The only proof against Hurree Sawunt (prisoner No. 37 
was the confession of Nubye; no property was found in hi 
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house, and the evidence of his witnesses (Nos. 30 and 31), 
though not very steady, affirmed that he was sick with cholera 
on the night ou which the datoity occurred. Such being the 
case, I considered the crime charged not proven against him, 
and ordered his release. 

“ I also released Nuffer Surma and Thackoordass Glnmul, 
(prisoners Nos. 38 and 39) as 1 dbnsidered them innocent of^the 
crime charged, for the followifig reasons : — 

It was proven by the evidence of the prosecutors and many 
of their f^itnesses, and also by a ffhativalee case pending before 
the officiating joint magistrate, whioHi ,.was sent for and read 
through by the court, that the first prisoner, abovenamed, had 
a subsistent dispute with Kisto Roy, ghatwal, brother of Ram- 
chunder Roy, sirdar, (witness* No. 2) regarding possession of 
' certain tabedaree lands, on which the houses of the two prosecu- 
tors stand; that the latter were accustomed to eat and drink 
in company with the said Ramchisnder Roy, and were on the 
most intimate terms with him at)jd his brother Kisto Roy ; that 
the prisoner^^Nuflur had an evident right to the said lands, which 
was sure to appear, as soofi as the officiating joint magistrate 
took up the case, and that it was therefore ^^he object of the 
sirdar and his brother to prevent Ids prosecuting his claim, by 
getting 1dm incarcerated for as long a period as was practicable. 
The evidence for the prosecution, moreover, showed, that tlflbre 
was strong reason to believe that the name of NufFur Surma 
had been suggested to the confessing prisoners, or smuggled into 
their confessions* by the sirdar and prosecutors, and that every 
statement of the witnesses tending to implicate him in the 
dacoity, had been suborned and invented. His defence was a 
statement of the above circumstances, and a declaration that he 
was in tli^ house of Suttoo Chowdry, a short distance from the 
scene of the dacoity, on the night on which it occurred, which 
allegation was fully borife out by the depositions of his 
witnesses. 

In the case of Thackoordass Ghosaul, (prisoner No, 39,) the 
evidence of the prosecutors and their witnesses proved, that a 
relation of the prisoner, named Ram Ghosaul, who was also 
related to the prosecutors and connected with Ramchutider Roy, 
sirdar, (witness No. 2,) and Kashee Mookootee, the talookdar of 
Gourya, who were present in that village when the Mofussil 
investigation took place, were the prisoner's old enemies, in con- 
sequence erf his having defeated and humiliated them in certain 
civil cases, in which both had been coficerned, and that there 
was strong reason to believe, both that the deposition of Ujoodhea- 


* The thanna mohurir being ignorant of Bengalee, the confessions 
were writ^ten by a Brahoiin boy of Gourya. 
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rfttn, prosecutor, had been put off with a view to, the more leisurely 1852 . 
concoction of a conspiracy against the said prisoner (and Nuffer), — 

and that his name had been suggested to the prisoner Nubye December 22 . 
(No. 34) when his confession was being taken, or foisted into Case of 
the same. The prisoner declared, in his defence, that Nubye Nudyk Bao- 
had tiad a violent quarrel with him just before the dacoity, and 
that he was in liampore, a mohiulahjoi Bancoorah, some two or 
three coss from the village of the prosecutors, on the night of 
the dacoity. His statements were sufficiently borne out ]^y those 
of his witnesses and the* lotah and Aaf ora found in his house 
were proven to be his property. , 

** It appeared to me that a little morq^care and»attention on 
the part of the officiating joint magistrate, would have rendered 
the commitment of prisoners Nos.*37, 38 and 39, unnecessary ; 
but as he had lately been warned to investigate more clasely in 
future (see court’s letter. No. 1193, of the 26th August 1852), 

1 did not think it necessary to^call upon him for an explanation, 
but I ordered the ghatwalee case to be sent back So him, with a 
recommendation that it should be reiyi through and decided as 
soon as possible. 

** The acting mohurir of thanaa Seetla, Enayutoollah, behaved 
ill in this case, as he attempted to glorify himself at the expense 
of fapt, by alleging that he went to apprehend^ Nubye in the 
jungle himself, and pretending that he made muqh more search 
for the dacoits, than he actually did. He was moreover open to 
suspicion of corruption, in allowing the names of prisoners Nos. 

38 and 39, to be suggested to the confessing prisoners or intro- 
duced into their confessions. The *chowkeedar Niroo Makoor 
(witness No. 16) showed cowardice, in shutting himself up in 
Ram Chowdry’s house, instead of arousing the ghatwah and 
causing the apprehension of the dacoits, and the conducf df the 
ghatwals was most cowardly and ine^cient. There was no 
proof whatever that the arson charged in the second count was 
committed by the dacoits, and it i% very, possible that the ghat- 
wals themselves (one of whom was Kisto Roy, the brother of 
Ramchunder Roy, sirdar, witness No. 2,) jaused it, either as an 
aggravation of the case against Nuffur Surma and Thakoordass, 
or as an excuse for avoiding pursuit of the actual dacoits, for it 
was remarkable that the bu[ut spot was round the corner, to the 
right of the front door of the baree, on the side from which ^he 
ghatwah came. 

“ All these circumstances were communicated to the officiat- 
ing joint magistrate, by a separate proceeding, with a view to 
his making such use of them as he might think proper.” 

Sentence passed by the lower court. — The prisoners Nos. 

34 and 36, to be imprisoned for twelve (12) years* each, with 
labor in irons, in banishment, and two (2) years* more in \imx of 
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1852. stripes, total, fourteen (14) years’ eacli, with labor in irons, in 

.* 7 banishment, and the prisoner ^No. 35, to twelve (12) years* im- 

December 22. prisonment, with labor in irons, in banishment, and two (2) years’ 
Case of iQ ijgQ of stripes and also with labor in irons, and two (2) years’ 
more in consequence of his being a chowkeedar, total, sixteen (16) 
others. years’, with labor in irons, in baq^ishment. 

Remarks by the Nizamu^. Adawlut. — (Present: Mr. J. R. 
Colvin.) — “ The prisoners Nos, 34 and 36, have now appealed; 
but on ^he most frivolous and unsupported pleas. They both 
distinctly confessed before the officiating joint magistrate. Thereto 
is no ground for interfering witli the dbuviction and sentence in 
respect to either of them.” 

Present : 

J. DUNBAR, Esq., Judge. 


JADOO- KOOMAR 


* versus 

SOIIUN MULLICK (No. 2) and BUPUN MULLICK 
(No. 3). 


1852. Crime Charged. — 1st count, burglary in the house of the 

prosecutor on the night of the 21st August 1852, and stealing 

December 22. therefrom property valued at rupees 2-8-0 ; and 2nd count, 
Case of knowingly receiving and having in their possession property 
Bohun Mul- acquired in the said burglary* 

then Committing Officer, Mr. W, J. Longraore, officiating joint 

Tlie rison- ^^S'^trate of West Biirdwan. 
er 9 who*^wero Tripd before Mr. E. B’entall, additional sessions judge of 
charged with West Burdwan, on the 30th November 1852. 
burglary and Remarks by the additional sessions judge. — “ On the night of 
thetf, ‘‘^'d 21st of August, a burglary took place in the house of Jadoo 

bTTho ^niah Koomar, in the village of Gattara, in the thanna of Rughoo- 
law officer, ac. nauthpore, and property, worth rupees 2-8-0 was carried off. 
quitted, on the Jadoo knew nothing of the circumstance until the next morning; 
ground of the case rWas committed to the sessions because the prisoner 

tho^prdTmina* Sohun Mullick, appeared to have been before convicted of 

ry proceed- burglary, but in Chota Nagpore, which is an extra-Regulation 
ings. Province. 

** It is said that on the 23rd of August the chowkeedar told 
the ghatwal of the burglary, and he appointed a man who is his 
deputy to investigate the case; and as this man heard that there 
were traces of the thief to the village of Chandea, he went there 
and Assumed a power greater than that which the law gives to a 
daro^ah, and apprehended Sohun, because he had before been 
iu jail. Sohun accused Budun, and they were both taken to 
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Gattara, where the prosecutor and the deputy ghaiwal both 1353 . 

promised them that they should mot be prosecuted if they gave 

up the property, and accordingly they went into the jungle l^oKcmber 22. 
about half way between the two villages, which are a mile apart, Case of 
and produced some spades and old cloth which were recognized Mdl- 

by the prosecutor. The depq^y ghatwal then sent a written **'**^* 

notice to the thanna, which is twp or two and a half coss off, 
and the darogah proceeded to the spot on the 25th of August, 
and one of his people wrpte a petition for the prosecytor, and 
;the darogah then procefbded to investigate the case by taking 
the written confessions of Aie prisoners, that they were engaged 
in committing the burglary ; but they withdrew them when they 
were taken before the assistant magistrate. 

There is no doubt but that au Ihe proceedings which took . 
place before the petition was given to the darogah, we« illegal, 
and it was illegal for the darojjah to go to the spot to investigate 
the case. But the prisoners confessed before the darogah, who 
had then become qualified to receive the confessions ; and it is to 
be considered whether a confession Jiefore the darOgah, made 
under a promise«of pardon from the prosecutor and the officer 
who had previously* apprehended the prisoners, and assumed the 
authority of investigating the case, can be trusted. My opinion 
is, that if the production of the property cannot be taken into 
consideration, and the mind is divested of the circumstance, the 
confession cannot be trusted, and the prisoners must be released.** 

Bemarks by the Nizamut Adawlut. — (Present : Mr. J. 

Dunbar.) — ** The preliminary proceedings were quite against law 
and such as to vitiate the whole *ca$e. The ghatwal and his 
deputy may have meant well enough, but they should be enjoined 
to be careful to fall into no such errors again. The attention of 
the darogah should also be called to the provisions of SetHon II. 

Regulation II. of 1832. On the confessions made upon promise 
of personal safety I place no reliance whatever, nor do 1 feel at 
all assured, that the prisoners kn^w anything about the property 
found in the jungle. 1 acquit the prisoners and direct their 
immediate discharge.’* 



1852. 


December 23. 

Case of 
Bukkus and< 
ot^.erB. 

The prison- 
ers were con- 
Tioted of high- 
way-robbery 
by the Niza- 
mut Adawlut, 
concurring 
with the law 
officer of the 
sillah court, 
in dissent 
from the ses- 
sions judge. 
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Frdsent: 

Sir B. BABLOW, Bart., Judge. 

TOOTA KOOBMI, JEWLOL DHOBEE and 
GOVEBIIMENT 
^versus 

BUKKUS (No. 1). ZORAWUR (No. 2), BHUTTUN 
• (No. 3) AND BUDH1 lJ. (No. 4). ^ 

O^iME CnARGED. — ^Highwaj-roUo^y of property valued at 
rupees 1-6-9/^atteDde^with severe beating of Toota and Jewlob 
prosecutors. 

Committing Officer, Mr.* W. T. Tucker, joint magistrate of 
Patna. < 

Tried before Mr. B. J. Lougbnan, sessions judge of Patna, on 
the 22nd November 1852. * 

Bemarks by the sessions judge. — ** The reason of this refer- 
ence is a difference of opinion between the law officer of this court 
and myself, he thinking the charge proved agakist the prisoners, 
while I am not satisfied with the evidence agakist them, and would 
acquit them accordingly. 1 have therefore directed the prisoners 
to be enlarged on bail pending the final orders of the court. 

** The prosecptors Toota and Jewlol accuse the prisoners of 
attacking them, in concert with about four other men, on the 
highway, beating them severely with lattees and lohbundas, and 
robbing them, Toota of a bunch of plantains and a gumcha, or 
handkerchief, Jewlol of a dhotee, doputta and scull cap. They 
aay the attack was made on them at one or one and a half ghur^ 
ree of the night, and the night was a dark night. If they consi- 
der the night to begin with sun-set, which I believe not to be the 
case, it would have beep dark or nearly so iu one and a half 
ghurree^ or near an hour and a quarter after. If night begins 
with the disappearance of twijiight, of course it must have been 
quite dark. 1 therefore feel much difficulty in believing that , 
there was enough light to enable them to recognize those of the 
perpetrators whom they knew, and they and the ^jvitnesses only 
speak of therS being light enough when cross-questioned as to 
how they recognized so many persons after night-fall on a dark 
night. 

** ^fhe prosecutor Toota named, besides all the prisoners, two 
others, not arrested or not put on their^rial ; but it appears from 
a communication of the amlah of the zemindar of the place, who 
arrested two of the prisoners, and two others, without waiting for 
the interference of the police, that he had not named more than 
two of the prisoners to them, and when the darogah arrived on 
the spot he declared he recognized four others who were in 
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custody, whom he had not named to the zemindar*a amlah ; 
among those were the other two prisoners. 

** There are many improbabilities in the statements of the wit- 
nesses. It is unlikely that eight or ten men would have set 
upon two travellers, who had nothing of any value to tempt 
them, in a place where two witnesses were watering their fields, 
and three others were passing by. ^ The prosecutors, prisoners, 
and witnesses, are for the most part inhabitants of the same 
neighbourhood; and therc^ is something not devoid of jnspicion 
*in the prompt arrest of several of the iiiccused persons by the 
zemindar’s people, who l^te|ft them moreover in custody nearly 
two days before the darogah was inforr^ed of the occurrence, 
rtz., from the early part of the 14th October, till late at night 
of the 15th. The darogah, moreoVer, though he arrived at the 
village on the 1 6th, did not send his prisoners to the afficiating 
magistrate till the 20th, an irregularity which does not seem to 
have been noticed by the late officiating magistrate, Mr. Tucker, 
who committed the case. • • 

“ The arrest of the prisoners by the villagers, or *zemindar*s 
people, was not legal, for they were not arrested immediately by 
the persons who saw them in the act ; and there is no legal 
evidence to show on what ground, and by whom, they were 
arrested. 

** The prosecutors certainly appear to have been beaten 
severely, for they had still the marks of blows on them at the 
trial ; but I cannot resist the conclusion which the defence of 
some of the prisoners suggests, that there was some quarrel, in 
the course of which the injuries were inflicted. 

** The late officiating magistrate will be called on to explain 
liis passing over the darogah* s conduct in detaining the prisoners 
at the thanna beyond the legal time.” • • 

Remarks by the Nizamut Adawlut.-x(^r®s®*'l^ * Sir R. Barlow, 
Bart.) — “ There is no sufficient ground in my opinion for discre- 
diting the evidence of the eye-witnesses generally ; one indeed of 
the prosecutors in the sessions court varied considerably in his 
statements, as compared with what he saic^before the magistrate, 
but upon the^ whole, the evidence is trustworthy ; and the law 
officer of the* sessions court has convicted the prisoners of high- 
way-robbery. The attempt they have made to defend them- 
selves is altogether a failure. I convict the prisoners of highway- 
robbery attended with severe beating. The amount of property 
carried off was small, but^the assault was after dark and on the 
high road. The prisoners are sentenced to four (4) years* im- 
prisonment, with irons and labor.” 


1852. 


December 22. 

Case of 
Bukkus and 
others. 
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Present : 

A. J. M. MILLS, fsa.. Officiating Judge. 

MOHESH CHAKUR and GOVERNMENT 
verefie 

ZUMEER MUNDUL (Ne.. 1). SEKUNDUR MUNDUL 
(No. 2), YAR MUNDUL (No. 3). PEYAR MUNDUL 
(No. /.). BULLAH POTOOA (N6..5) and TUKEE MUN- 
DUL (No. 6). , 

C&iME Charged. — Dacoitj in the house of Mohesh Chakur 
(prosecutor,) in which' property to the value of rupees 831-2-0 
December 22. was plundered. 

Oasc of * Crim^ Established. — Dacoity in the house of prosecutor, 
ZniKERMuR- Mohesh Chakur, in which property to the value of rupees 831-2-0 
j>vh and plundered. * 

others. Committing Qfficer, Mr. G. H. Ricketts, officiating magistrate 

The prison, Nuddea.. 

quitted on ap^ Tried before Mr. J. C. firown, sessions judge of Nuddea, on 
peal, the Nizcf the 2nd October 18.')2. ,, c ^ 

inut Adawlut Remarks by the sessions judge. — “ The crime charged has 
the^^evideime proved by the evidence of the witnesses for the prosecution, 

for the prisoners all deny having been engaged in the dacoity, and 

secution. Its state they had ^one to Moolla haut to complain to a farmer 
very nnifor- named Issan Chunder Roy ; that they went oft* the day on which 
niity making tijg dacoity was said to have been committed, were absent tho 
ha^^beeu to*- returned home on the third day. This the evidence 

tored. t)f Issan Chunder did not corroborate. 

f* He stated that he had left Moolla haut for his own house, 
and that (lie met the prisoners and others about six miles distant 
from that place; that they had some conversation, and he 
promised to see about the* business they had come upon, when 
he returned. That he then proceeded on his way and they on 
theirs ; but he cannot say if they went to Moolla haut or not. 
He cannot remember ^e day of the week, nor the date of the 
month, but he says tliat he reached his home the day after he 
had met the piisoners ; and that on the night oY the day he 
reached home, he heard a great noise, which he was informed on 
the following morning was the dacoity in the prosecutor’s house. 
Neitht^r the prisoners, nor their witnesses, have alluded to these 
points, but have said they went to Moolla haut, and there had an 
interview with the above witness, who is their land-holder. It 
was well known in that neighbourhood that three persons had 
been living in the prosecutor’s liouse for about a month, who 
had come there to buy bent bamboos for marriage palkecs, and 
the wl^le of the money tliey had (about rupees 700) was carried 
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off. The charge being in xny opinion proved, and the defence, I 8 r> 3 . 

only an alibi, not being substantiated, I convict the prisoners.’* - 

Sentence passed by the lowet court. — Each, five (5) years* l><icember 22 . 
imprisonment, and two (2) years in lieu of corporal punishment, Cnso of 
total, seven (7) years’ imprisonment, with labor in irons, ZiiMiiHRMuN- 

Itemarks by the Nizamut Adawlut. — (Present : Mr. A. J. M, 

Mill.) — “ The prisoners have ’^appealed. Tiiey pleaded on the 
trial, and in their petition of appeaPhave reiterated the allegation, 
tliat enmity has long existed between their superior landlord and 
the superior landlord of Ihe prosecutor and his witn^scs, and 
and that this false accusation has resulted therefrom. The judge 
lias not questioned the witnesses of the prosecution with the 
requisite degree of closeness on this poiftt, but tlie evidence to 
the defence supports the plea, aad a perusal of the record has 
conveyed to my mind the impression that the prisoners are not • 
the perpetrators of the outrage with which they stana charged. 

The uniformity which the depositions bear to each other, as 
well as the exact correspondency of those taken in the sessions 
court with those taken in foujdaree, is so remaricable, as to excite 
great doubts and suspicions as to the^credibility of the testimony. 

The witnesses spegk not only to the recognition of the prisoners, 
who arc near neighbours, but to the weapons which each carried, 
with a* consistency which is opposed to all probability; they are 
persons under the infiuence of the zemindar of the prosecutor, 
and their testimony is unsupported by any corroborative proof 
whatever. It is not shown that the prisoners are persons of bad 
character, or that any attempt was made by the witnesses, two 
of whom are chowkeedars of the village, to follow them to their 
houses and apprehend them that night, or even to ascertain 
whether they were absent. I cannot give credence to the truth of 
the evidence on the point of identity, and acquit thejpjrisoners, 
and direct their release.” 
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1852. 

December 23 

Case of 
KirSURDER, 
(appellant,) 
and others. 

Blotous as* 
eemblage for 
the purpose 
of committing 
B breach of 
the peace. 

Sentence, 
one year’s 
imprisonment, 
confirmed. 

If a prisoner 
does not wish 
his witnesses 
to be examin* 
ed, it is unne- 
cessary to do 
so. 


Present : 

R. H. MlYTTONy Esq.^ Offieiatinff Judge. 

GOVERNMENT 

vereus 

NUSURDEE (No. 3, Appellant). NUNDRAM (No. 4) 
AND KALEEDASS (No. 5). 

Crim^ CHARGED.-^-lst count, arsoo, on 19th Noyember 
. 1851, corresponding yrith 4th Aghun >1258 B. S.; and 2nd 
count, riotously and illegally assembling for the purpose of com- 
mitting A breach of the*peace. 

Crime Established. — Riotously and illegally assembling 
* for the purpose of committing a breach of the peace. 

Committing Officer, Mr. A. G. Macdonald, magistrate of 
Rungpore. • 

Tried before ^fr. T. Wyatt, su^ssions judge of Rungpore, on 
the 8th June 1852. 

Remarks by the sessions judge,—** From the statement of the 
prosecutor on the part of Goyernment, and the evidence 
adduced, it was proved that a quarrel having previously existed 
between two zemindars, viz., Chytun Chunder Roy nnd Rummo- 
ney Mohun Chowdry, regarding some chur land, on the morning 
of Wednesday, th^ 19th November 1851, prisoner No. 3 (and 
others not yet apprehended), on the part of Rummoney Mohun, 
and prisoners Nos. 4 and 5 (and others absconded), on the part 
of Chytun Chunder, riotously assembled at the place where the 
dispute arose, for the purpose of cutting the crops of the chur, 
though no direct evidence was adduced as to one or other of 
these prisoners having set fire to the houses of certain rgots of 
each of these zemindars. « 

** In his defence, prisoner No. 3, denying the charges, alleged 
that he had merely gone to the s(>ot where the dispute arose to 
cut his crops, when, on being opposed by the party of Chytun 
Chunder, zemindar, he, on remonstrating, was beaten, when he 
fled. 

Prisoners Nos. 4 and 5, stated, that they ^re rgote of 
Chytun Chunder, pleading that they had been maliciously im- 
plicated [by Rummoney Mohun, zemindar ; that they were not 
presenf at the riotous assemblage in question, but were standing 
at a little distance off. 

** Their witnesses support them in their pleas, but which are 
not credited against the preponderating evidence of the eye- 
witnesses on the part of the prosecution. 

** The futwa found the prisoners guilty of the 2Qd count, 
pumsha\|le by tazeer ; in which I concurred.’* 
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Sentence passed by the lower court. — Each one (1) year’s im- 
prisonment, witliout labor or irons. 

Remarks by the Nizarnut Aaawlut. — (Present; Mr. R. H. 
Mytton.) — “ The prisoner Nusurdee (No. 3) has now appealed, 
urging that he did nothing but remonstrate with the opposite 
party on their coming to cut hi% paddy. This was his defence 
in the sessions court, but lie then stated that he had no witness 
to support it, nevertheless tlie sessions judge took tlie evidence 
of some witnesses whom the had cited in the foujdarche court. 
This was unnecessary. *The riotous asstftiihlage in which tlie 
prisoner is alleged to have been concerned was at the village of 
Sonacoory, not at Dondabary, where he states that h^remonstrated 
with the other party, so that his guilt is not inconsistent with 
the forcible cutting by the other party of his paddy, and his 
remonstrance and flight from thence. * • 

“ There is no reason for interfering with the sentence.” 


PnESEftiT ; 

R. H. MYTTON, Esa., Officiating Judge. 

GOVERNMENT 

versus 

MOOLYA DOOLYA. 

Chime Charged. — Dacoity in the house of Sreenauth Bhut- 
tacharge on the night the 15th JFune 1259, B. S., in which 
property valued at Company’s rupees 545-4-0 was plundered. 

(/RIME EsTAni^TSHED — Being an acconrplice in dacoity. 

Committing Oflicer, Mr. £. Jackson, joint magistrate of 
Baraset. * 

Tried before Mr, W. J. H. Money, sessions judge of 24-Pcr- 
gunnahs, on the 20th September 1852. 

Remarks by the sessions judge. — “ The Government was 
prosecutor in this case : the prisoner denied the charge, on which 
he was arraigned in this court ; before the joint magistrate and 
the darogah huiconfessed his being an accomplice in the dacoity. 
It appeared from the evidence of Sreenauth Bhuttacharge (witness 
No. 7 in the calendar), that on the night of the 3rd Assar, after 
midnight, he was disturbed by an attempt of persons to bteak 
into his house with lighted torches. In his alarm he escaped 
from his owU upper story to the roof of a neighbour's house, 
and after the dacoits had gone, he returned to his own house 
and found his pitarqs and boxes broken open and property 
plundered to the extent of rupees 546, consisting of gold and 
silver ornaments and clotlies. Some of his neighbours canje to 
his house and information was given to the police. The fact of 
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1852. 


Docenibei* 23* 

Case of 
NlISUlCDKlfi, 

(appoliant:,) 
and others. 


1852. 


Doeaiiiber 23, 
(/iise of 

Moor. Y A 
Dooi.ta. 

Dacoity, 
soiitcnce of 
seven years* 

confirm^ 
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1852. 


December 23. 

Case of 
Mooi.y\ 
DouLYA. 


1852. 

Dec^iber 24. 

Case of 
OoJUL Ni- 
ka Ri:ii. 

^Attempt at 
murder with 
theft of orna- 
ments from a 
child. Si- 
lence, trans- 
portation for 


the dacoity» and the marks of Tiolence in the house of Sreenauth 
Bhuttachargc, were deposed to py his neighbours, some of whom 
went to the house that night after the dacoits had dispersed. 
The dafogah knew the prisoner to be a bad character, and having 
heard of his absence from his village had him apprehended 
through the instrumentality of witness No. 12, Boikunt Doolye, 
and witness No. 13, Titoo pMeer Burkundauz. It was ascer- 
tained from the evidence of witness No. 14, Gossain Doss Bagdee; 
that previous to the dacoity the prisoner had been seen by him 
(witness) amongst a number of persons 'assembled in the house 
of one Gova Ram Dome, and the prisoner subsequently admitted 
to the witnciss his heving committed a dacoity in the village 
witere Sreenauth Bhuttachar^i^ resides. 

** The prisoner cited witnesses to prove his good character, 
but notlling was elicited in his favor. 1 convicted him of being 
an accomplice in dacoity and sentt^nced him accordingly.’* 

Sentence passed by the lower court. — Seven (7) years* impri- 
sonment, >vith labor and irons.*' 

Remarks by the Nizar.iut Adawlut. — (Present; Mr. R. H. 
Mytton.) — ** The confessions of the prisoner are full, circumstan- 
tial and distinct to the fact of his being n'lt accomplice in the 
dacoity. There is no reason to interfere with the sentence.” 


PllKSENT ; 

W. B. JACKSON, Esa., Judge. 

NITTYA NIKARINEE and tiUYERNMENT 
” versus 

OOJUL NIKAREE. 

Crime Charged. — Theft of ornaments attended with attempt 
to commit murder and personal injury, endangering life. 

Committing Officer, Mr. C. F. Montresor, magistrate of 
N.uddeah, 

Tried before Mr. J. C. Brown, sessions judge of Nuddeah, on 
the 3rd Dec^hcr 1852. 

Remarks, by the sessions judge. — " The fiitwa of the law 
officer of this court declares the prisoner convicted on his own 
coiifessions, proved by evidence to have been voluntarily made 
before the Mofussil police and the magistrate, of the crime of 
feloniously robbing from the person of the prosecutrix’s son 
Meajan (a child about five or six years old), certain ornaments 
(which have been recovered and produced in court), and of throwing 
tiie child into a bole or pit containing water, with the intent and 
desire of depriving him of life by drowning, which confessions he 
admitted and repeated before this court, as far as the robbery 
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and disposal of tlie ornaments to Lokenauth Potedar, from whom 
they were recovered, and declares him liable to discretionary 
punishment by akoobut, 

** The magistrate has not alluded to the value of the orna- 
ments which were taken by the prisoner, in any of his proceed- 
ings or the calendar, but from the chelmi of the property when 
sent in by the police, and from tlfe statefnent of the prosecutrix 
in this court, the value appears to be from five to six rupees, not 
more. , • • 

** The proved confessions of the prisoner, and the circumstan- 
tial evidence recorded on tne trial, the production of the Orna- 
ments by the persons to whom he said hc^had soldT them, and, in 
conclusion, his making no defence, ^pt for the third time confessing 
the robbery laid to his charge, and refusing to exgmiu^the 
witnesses called on his behalf, admit of no doubt of his guilt, and 
the atrocity of the crime of «which he has been justly convicted 
demands the severest punishmept short of a capital sentence. 
That the prisoner intended to take the child’s life wlyii he threw 
it into the water, there is not a shaflow of doubt about, so hir 
intent to commit murder is clear, and had not the life of the 
child been providentially save*d, the prisoner’s life must have 
been forfeited. 

** Under tne above circumstances, I can only suggest a sentence 
of imprisonment, with hard labbr in irons, in transportation for 
life beyond seas, being passed upon the prisoner.’* 

lieniarks by the Nizamut Adawlut — (Present: Mr. W. B. 
Jackson.) — ** The evidence againsUthe prisoner Oojnl consists of 
his own contj^siun, and the fact that the child’s ornaments were 
found where he said he had placed them, also that the child 
was found in the water where the prisoner threw hiip, after 
attempting to strangle him, and takiug away by force the orim- 
iments abovcinentioned from his body : the child’s body was 
much marked by the injuries he received, and his escape has been 
a most narrow one. 1 convict the prisoner Oojnl of rokbirig the 
child Meajan, aged six years, of his ornaments, and of attempting 
to murder him to prevent discovery of the crime. I sentence 
the prisoner ^ojul to transportation for life, with* hard labor and 
irons.” 


18.52. 


December 24* 
Case of 
Oojnii Ni- 

K.AICKK* • 
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Present : 

J. DUNBAR: Esq., Jufiye. 


GOPAUL DEY TELEE 


^ versus 

BULIE DOME, G110WKEEDAR'(No. 15, Appellant) and 
. HARADHUN BAOREK (No. 17), 

18 . 52 . Crime CHAROEO -^lst count, dnpity in the house of the 

prosebutor, and plundering therefrom property valued at rupees 

December 24. 45-12-0 on the night^of the 31st May 18.52; No. 15 being 
Case of villf^e watchman at the time (ho committed the said crime. 

Bulie Domb,« Established. — Dacoity. No. 15 holding the office 

i>Ai°Tir *el- ptihce cliowkeedar at the time he committed the said crime, 

lant’) and^ * Committing Officer, Mr. W. J< Longmore, officiating join! 

another. magistrate of West Burdwan. 

Oil appeal Tried be/bre Mr. £. Bentall, additional sessions judge oi 
of one pri- *West Burdwan, on the llt*h October 1852. 


sonerinacasc Remarks by the additional sessions judge|, — *‘On the night 
convTction’and May, a dacoity toofc place at the house of Gopanl 

sentence pass- ^he village of Boirakulea, in the thanna o£ Seetlah, and 

ed upon both about rupees 45 worth of property is said to have^been carried 
were affirmed, off. Bulie Roy,‘ the chowkeedaf, assembled the villagers, and 
states that he shot arrows at the dacoits, and as they were going 
off he attacked them, and one N offer having been wounded 
was secured and afterwards died of his wounds ; his house was 


about 3-8tbs of a coss from Boirakulea. The cliGiprkeedar then 


went after Bulie Dome (prisoner No, 15), another dacoit, and 
knocked <him down and he was then secured. He was the 


chowkcedar of the village «of Dodeurnka, about one coss off from 
Boirakulea, and he confesslfd his crime at the time, and again in 
the morning before the darogah ; but he denied it before the 
magistrate, and pleaded ‘ not guilty' before me. His defence 
was that be heard the noise of the dacoity and with some of his 
villagers went to help in opposing the dacoits, but the distance 
is so great thart it is not probable (witness Ncf. 13 says the 
distance is on* and half coss)^ and not one of his witnesses corro- 
borates his statement. The prisoner Haradhnn Baoree (No. 17) 
was apprehended according to the evidence on the day after the 
dacoity, but according to the record on the 2nd of June, owing 
to the confession of Bulie on the prevfous day. He confessed 
before the police on the 2nd of June at night and again before 
the deputy magistrate on the 4th June, that he was one of 
the dacoits ; besides which he had an arrow wound in his thigh. 
He is convicted on his confession, #whicb is supported by the cir- 
cumstances of his having received a wound, The magistrate has 
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been directed to call the attention of the darognh to Regulation 1852. 

XX. of 1817, Section XIX. Ciause 3. The conduct of the - — 

chowkeedar has been brought to the notice of the joint magis- 1 December 24 . 
trate with a recommendation that he should be rewarded.” Case of 

Sentence passed by the lower court. — No. 15, fourteen (M) 
years' imprisonment, with lal^br and irons in banishment, and 
No. 17 , ten ( 10 ) years* imjirisonifient, with labor and irons, in lant’) and 
banishment. . another. 

Remarks by the NiVamut AdnwluJ. — (Present ;• Mr. J. 

Dunbar.) — “ One only (I^o. 15) of these prisoners has appealed. 

The evidence is clear against both, and the court see no feason 
to interfere. The conduct of the village chowkeedar was most 
gallant ; he well deserves a rewards' 

Present t 

A. J. M. MILLS* Esu., Officiating Judge, 

MOOKEE TAMfOOLlN 

lyfrsue 

MUDIIOOSOODUN KIJRMOKAR. 

Crime Charged. — Burglariously entering the house of the 1852 . 

prosecutrix on the night of the 29th July 1851, corresponding 

with Mth Sawun 1258 B. S., and with malice aforethought, re- December 24 . 
peatedly wounding the prosecutrix with a dagger {boojalee) with Case of 
intent to murder her.. • ^ Modhoosood- 

Crime Established. — Burglariously entering the bouse of Kojimo- 
the prosecutrix, and with malice aforethought repeatedly wound- 
ing her with a dagger {boqjalee) with intent to murder b^r. 

Committing Officer, Mr. W, J. I.ongmore, officiating joint aZ/L ^rejeclld. 

magistrate of West Burdwan. ^ ^ and evidence 

Tried before Mr. P. Taylor, sessions judge of West Biirdwan, of absent wit- 

on the 20th September 1852. * ^ d t 

Remarks by the sessions judge.-— “ This case was originally te<ragamS^ " 
committed by Mr. G. A. Pepper, joint magistrate of Mungle- him. 
pore division, •but in so slovenly find incorrect a tnanner, that I 
was obliged to cancel his commitment, on the 7th April 1852. 

It is very possible that as iMr. Pepper was an inexperienced 
officer, this untoward delay was purposely caused by Jflggur- 
iiaiith Chatterjee, mokurir of the Munglepore court (sent for and 
examined by me) who di*ew up the kuehra, or foul copy of the 
calendar, for the purpose of giving the prisoner more time, 
wherein to make arrangements for his safety. Mr. Pepper was 
so little in the habit of consulting rules, that he probably signed 
whatever yras laid before him in the shape of a form, ^nd the 



1852. 

December 24. 

Case of 
Muohoosood- 
DUN KUttMO- 

ear. 
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faulty nature of the calendar in question shows that he must 
have done so in the instance under remark. 

‘‘ The evidence fully established the following facts, that 
the prosecutrix, who had been seduced by the prisoner about 
three years ago, had insisted upon his giving up the connexion, 
two or three months before the crime was committed ; that- her 
refusal to change her resolution its cause ; that at about 
eight or nine o'clock, on the night of the date in the Statement, 
the prosicutrix went into the bazar,* i^rith the witness Pearee 
Baureenee (sent for and examined b^y ftie) to buy some choora 
and leaving the witnesses Dliookee Harin (absconded) 

and Premee Baureenee (deceased) in her shop, to await her 
arrival ; that the prisoner, in jthe meantime, effected an entrance 
into the principal apartment of the prosecutrix, by breaking a 
liole large enough to admit a man jn the back part thereof ; 
that he waited for her with a naked hoojalee, or Nepaul knife, in 
his hand ; that when the prosequtrix returned and entered the 
aforesaid rgom, ^for the purpose of getting some water, the pri- 
soner attacked her with th6 said lethal weapon, and gave her 
four successive wounds on the forearm, inside the hut, and three 
on the head, as she was endeavouring to escape ; that he drop- 
ped the scabbard of the boojalee in his confusion, and fled ; and 
that he rl^mained absent or lay perdu^ for three or four months 
afterwards, wliea he was met with and captured by Baneshur 
Chatterjee (witness No. 2.) 

The size and weight of the weapon were shown by the 
length and form of the scabbwrd, which was rk'ognized, as having 
been the prisoner’s property, and the evidence of the native 
doctor, witness No. 5, showed distinctly that death must have 
been tiie^object of the blows inflicted on the prosecutrix. 

** Gr^t efforts had bee;|i made by the friends of the prisoner 
to get rid of, or |o vitiate, the evidence brought agaiust him, 
and the prosecutrix had filed razeenamas in the foujduree court. 
Witness No. 1, Dhookee Harin,* had evidently been hidden away 
after the case had gone through Mr. Pepper’s hands, and 1 
therefore thought myself perfectly justified in admitting the 
evidence which she had given at the thanna, and before that 
officer against the prisoner. The like evidence of Premee 
Baureenee was also admitted, in consequence of her decease. 
Pearae Baureenee was not sent to the sessions court as a witness, 
because the officiating joint magistrate had put heron trial foi 
perjury, but subsequently released her, in consequence of his not 
being able to discover what ministerial officer had caused hei 
to make solemn declaration. I however sent for and took hei 
evidence. As tliat of the witness No. 6, Nobeeu Doss Chovkee- 
dar, was very unsteady, and I was obli|ed to make over witness 
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No. Kali Siugh, chowkeedar, to the officiating joint magistrate 

to be%ied for perjury, I tiK>uglit 
1 Radha Daee Lohareenoe. 4 iecessary to send for the four 

8 ^^h^nerB^eenee. Other possible eye-witnesses, iiam- 
4 Thakoordass Kur, ^he margin, who were examin- 

ed accordingly. 

Every effort was made t<f find witness No. 1, but without 
success. Her Mofussil depesition^ntirelj supported the state- 
ment of the prosecutrix and so did her foujdaree one, but there 
were three supplementasy pages of questions and answers attach- 
ed to the latter, which tiiqugh bearing JVfr. Pepper's signature, 
were not marked nor signed by the witness, nor headed wi(di the 
usual note of solemn declaration having been madS by her, and 
which contained three answers she could hardly have 

given, as they were opposed to what she had previousljr said and 
to the evidence of the other witnesses. I see no reason to 
believe that these three pages had been added to the record, and 
Mr. Pepper’s signature thereof surreptitiously obtained, by the 
above-named mohurir, Juggernauth Chatterjee* and that their 
cxistenc| explained the case with whfeh Dhookee had been kept 
out of the way, since they were written. The Mofussil and 
foujdaree depositions of the* deceased Premee Baureenee both 
supported the statement of the prosecutrix. 

** Pearee’s Mofussil deposition was also coincidenPwith the 
same, and her foujdaree one, as first taken by Mr. Pepper, was 
not discordant therewith, but Mr. officiating joint magistrate 
Russell, again examined her, after my cancellation of Mr. 
Pepper’s commitment, for what veason does not appear, when 
she repudiated everything she had said before. Her deposition 
before the sessions court was a complete and exact recurrence 
to h^r original statement. The deposition of witne^^ No. fi, 
(Nobin Cliowkeedar) was unsteady, tbecause he had evidently 
been tampered with, but cross-e3(!kmina|ion establi^ed that 
the statement made by him at the thanna, which agreed with 
that of the prosecutrix, was\hat to which credence must be 
accorded. Witness No. 7, Kali Singh, chowkeedar, whose 
thanna deposition had agreed with that of the prosecutrix, 
deliberately perjured himself before the sessions court. The 
Mofussil and foujdaree depositions of Dhookee and Premee, and 
the Mofussil deposition of Pearee, were all sufficiently authenti- 
cated by the parties who took them, or superintended their being 
taken, and the aooruthal^ &c., were duly sworn to. The evidence 
of the residual witnesSes for the •prosecution did not requir^ 
any remark. 

The defence of the prisoner was an alibi on the night of the 
occurrence, but his witnesses failed to support it. Evidence as 
to general good character was also adduced, but that is of no 
significance in a case of this kind. 


1852. 

December 24. 

Cuse of 
Mudiioosood- 
DUN Kuumo- 

KAU, 
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** The futwa of the new law officer, Moulvee Abdoor Ruman, 
which was a very well-d^wn and well-considered doenrnent, 
found the prisoner guilty of tlio crime charged bu zun4-ghalib^ 
or violent presumption, and declared him liable to aSoobut at the 
discretion of the judge. 

“ 1 agreed in the finding as far as the guilt of the prisoner 
was concerned, but considered the evidence to amount to full 
legal proof, and therefore, as the crime was of a very cruel and 
unmanly character, sentenced the prisoner to the full extent of 
my authotity, as noted. r 

** I at the same time ordered that t)pe*nature of the suspicions 
attaching to the conduct of the mo^dnV, Juggurnauth Chatterjee, 
should be maefe known to the officiating joint magistrate.” 

Sentence passed by the lower court. — Fourteen (14) years’ 
imprisonnjent, with labor in irons. 

Remarks by the Nizaniut Adawlut. — (Present: Mr. A. J. M. 
Mills.) — The appeal is mainly on*the grounds of the alibi and 
the evidence of the absent witness Dhookee, and tlie deceased 
witness Premee having been improperly admitted. The deposi- 
tions ill question have, I remark, been attested in th^ manner 
prescribed by paragraphs 6 and 7 of the Circular Order, No. .54, 
dated 16th of July 1830, and the sessions judge was, under the 
circumstances stated by him, justified in admitting them as 
evidence HlgHinst the prisoner. I agree with the sessions judge 
in discrediting th^ alibi set up by the prisoner. The case has 
been very carefully tried by the sessions judge. There evidently 
appears to have been a bold attempt on the part of the prosecu- 
trix, and thcr prisoner’s relatives, to screen the prisoner from 
punishment, and the proof is not so full and not conclusive against 
him as it otherwise would have been ; but there is no reason for 
disbelieving the evidence of the prosecutrix : it is supported by 
the testiipouy of the two witnesses abovementioned (1 reject that 
of Pearee, as she hasiperjured herself,) and is corroborated by the 
sudden and mysterious flight of ^the prisoner from the village, 
and generally by the circumstances of the case. The intrigue 
between the prosecutrix and the prisoner, which the former 
wished to bre'ak off, was no doubt the motive to the crime, which 
was committed* in a very deliberate manner. I ‘’confirm the 
conviction and sentence passed by the sessions judge, and reject 
the appeal.” 
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Present : 

R. H. MYTTON, Rsci.^ Officiating Judge, 

GOVERNMENT and RAM RUTTUN ROY 
ueraua 

NEPAUL ifOME (No. 1), BHOBUN MOHUN PATTRO 
(No. 2). KISSEN . KOORMEE KHOTTAH (No. 3), 
MUDDUN POORYE (No. A), NUDDYAR* CHAND 
BAGDEE (No. 5). DjlNEE DASS sInGU (No. 6), PUTIT 
GHOSE (No. 7), MOOKTARAM DOME (No. 8), SI8TEE- 
DHUR DOME (No. 9) and DWARKANAUTH DOME 
(No. 10). 

« 

Grime Charged. — 1st count, JNos. 1 to 10, dacftity in the 
house of the prosecutor, Rajn Ruttun Roy, and plunder of pro* 
perty to the amount of rupees 480-14*0; 2nd count, accom- 
plices in the said dacoity ;* 3rtl count. No. 3, necessary to the 
above crime before its perpetration; find 4th count. No. I, receiv- 
ing a portion of the above property knowing it to have been 
plundered. * • 

Crime Established. — iVccomplices in dacoity. 

Committing Officer, Mr. R. A. Samuells, magistrate of 
24-Pergunnnbs. • 

Tried before Mr. W. J. H. Money, sessions judge of 24-Per- 
guniiahs, on the 24th September 1852. 

Remarks by the sessions judge. — “ The prosecutor deposed 
that on A Friday night, the 6th Assar last, at midnight, he and 
his family were disturbed by a sound of voices on the roof of 
his upper-storied house, when the door of the stairs leading to 
the roof was broken in, and about eight dacoits deldended to 
his room, one of thein striking hirti with a stick, wliich made 
him inr:cnsible for a time, llis boxes and pitaras were then 
broken open and property plundered, consisting of gold and silver 
ornaments, to the . value of about rupees 480. The dacoits, 
altogether about twenty in number, being armed witli lattees, 
axes and swards, and intimidating the prosecutor, who managed 
to escape with his daughter to a neighbour’s house. It appeared 
that a wall surrounded the prosecutor’s house, to the west of 
which WAS a bamboo clump, which enabled them to sc;^le the 
wall. Inside the compound, and close to the house, was a bet tree, 
up which some of the dacoits cltpibed and mounted the roof,'^ 
some of them as described entering the house from above, and 
the others from below. The prisoners denied the charges oa 
which they were arraigned in this court. In the Mofussil they 
all admitted the dacoity, prisoner No. 1 making a very full con- 
fession and describing the manner in which the proaecutor’s 
YOL. 11. PART 11. 
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house was scalf d, admitting haring taken some of the plundered 
property to Hurrochunder Shaha (witness No. 28), Neelmony 
Dutto Poddar (witness No. 29) and to his woman (witi^s No. 30) 
Khettro Raur, and acknowledging that he had been ffiree times 
apprehended on a charge of dacoity. Before the magistrate 
prisoner No. 2, Bhobun Mohun Pattro Dome, and prisoner 
No. 4, Mudduti Poorye, admitted the dacoity, and prisoner No. 3, 
Kissen Koormee, acknowledgitfg his being an accessary before 
the fact. All the others denied the charges. The prosecutor 
could not aecognize any of the party who attacked and plundered 
his house, but a clue wks discovered from information received 
from witness No. 27, a goinda called Burry Mohun Dass, who 
had ascertained* that the^ dacoity had been committed by Nepaul 
Dome and his gang, which infqymation led to their apprehension. 
This witness, who appears to be acquainted with Nepaul (No. 1), 
Bhobun Paltro Dome (No. 2), Nuddyar Ghand Bagdee (No. 5) and 
Sisteedhur Dome (No. 8), declares thorn to be all bad characters ; 
Nepaul being a sirdar dacoit. Witness No. 1, Khussoa alias Pear 
Sheikh (adrrptted* as an approver) deposed to the fact of the 
dacoity in the prosecutor’s house as described in the Mofussil 
confessions of all the prisoners, whom he id^itified as being 
concerned in the dacoity. Witnesd No. 3 and witness No. 4, 
Jankee Shawonth and Gobiiid B^^rer, corroborated the prosecu- 
tor’s statement as to the fact of the dacoity and the marks of 
violence they observed on going to his premises, and deposed also 
to the bruises visible on the prosecutor’s head and shoulder. 
Witness NoJ 28, Huro Chunder Shaha, and witness No. 29, Nil- 
mony Duttoo Poddar, deposed ito the sale to them of the plun- 
dered property by prisoner No. 1, Nepaul Dome. Witness No. 
30, Kettro Kaur, deposed to the prisoner No. I, Nepaul Dome, 
giving her the articles Nos.'l and 2, silver ornaments. Witness 
No. 31, Madhub Shaha, deposed to the witness No. 1 having 
placed some property with him. Witnesses also deposed to 
the discovery of property No. 1 and No. 2 in prisoner No. 1, 
Nepaul’s, house, and others recognized the articles as belonging 
to the females of the prosecutor’s family. Prisoner No. I, 
Nepaul Dome, prisoner No. 2, Bhoobun Mohun Dome, prisoner 
No. 4, Mud dun ^Poorye, prisoner No, 7, Putit Ghose Gowala, 
and prisoner No. 9, Sisteedhur, cited witnesses to prove good 
character. Prisoner No. 3, Kissen Koormee Khottab, declared 
he camp to see a brother who was sick when he was apprehended 
and beaten. Prisoner No. 5, Nuddyar Cband Bagdee, prisoner 
No. 6, Denee Singh, prisoner No. 8, Mooktaram Dome, and 
prisoner No. 10, Dwarkanauth Dome, cited witnesses to prove 
an prisoner No. 6 also to certify to his good character. 

Nothing however was elicited in their favor. 1 convicted them 
all of being accomplices in dacoity, awarding a severer punish- 
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ment Jo Nepaul Dome, prisoner No. as being a notorious 
dacoit.” 

Sentence||^Ssed by the lower court. — No. 1, fourteen (14) 
years’ imprisonment, in banishment, and Noa. 2 to 10, each, 
ten (10) years’ imprisonment, all with labor and irons. 

Remarks by the Nizamut ^4dawlut.— (Present ; Mr. R. II. 
Mytton.) — ** The prisoners in this^case have been convicted on 
full and convincing proof. They have appealed on the most 
futile grounds. Their appeal is rejected.” 


1852. 


December 24 
Case of 
NkpaulDomb 
aud others. 


•Present! 

W. B. JACKSON, Judge. * 

GOVERNMENT and JUGUNNAUTH SHAH 
gjersue . 

MOONGA, ALIAS MUNGJ.A, SHEIKH (IJo. 14, Appel- 
lant), KISTO MONEE BOISTOMY (No. 18, Appel- 
lant), KANGALEE PARAMAI^ICK (No. 7), MADAREE 
SHEIKH (No,9), ANUND SHEIKH (No. 10), ATTA- 
OOLLAH PAHAMANIC^ (No. 11), KISTO MOIIUN 
PARAMANICK (No. 13), SUDDOO SHEIKH (No. 15), 

KERAM SIRDAR (No. 16) and GAZEE SIRDAR 
(No. 17). 

Crime Charged. — Nos. 7, 9, 10, 11, 13, 14, 15, 16 and 
17, 1st count, dacoity, in the house of Jugunnauth Shah, i;7cembor'wT 
prosecutor, and plundering therefrom property valued at rupees ^ ^ ^ 

424-7-0 ; and 2nd count, receiving portion of the above-men- j^^onga a5o« 
tioiicd property knowing at the tira^ that such property had Mungi.a* 
been obtained by dacoity; and No. 18, 1st count, •being an Sumkh, (ap- 
acccssary after the fact to tlic nforesayi dacoity ; and *2n(l count, pcll»ijt), and 
knowingly receiving property plundered in the said dacoity. others. 

Crime Established. — No.% 7, 9, 10, 11, 14, 15, 16 and 
17, being accomplices in dacoity, and Nos. 13 and 18, knowing- ^ex- 

ly receiving property plundered in dacoity. cept as re- 

Committinff Officer, Mr. L. F. Beaufort, officiating joint garded impo- 
magistrate of Pubna. * sitiun of irons 

Tried before Mr. G. C. Cheap, sessions judge of Rajshahye, ^ 
on the 7th September 1852. 

Remarks by the sessions judge. — The entry into the prose- 
cutor’s father’s house w|s effected secretly ; but on the father, 
who was blind, feeling a man’s hand on his face, calling out to 
his son, and raising a hue and cry, the gang, who were outside, 
rushed in, and with violence commenced plundering the premises. 

On No. 7 being apprehended with a piece of cloth on him (of 
which he could give no good account) be was taken* to the 
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thanna, and there confessed that he was concerned in the dacoity 
implicating others. The discovery of the cloth on No. 7» and of 
a part of the property plundered* in the iiouses or jgeniises of 
the prisoners Nos. 9, 10, 11, 14, 15, 16 and 17 owng clearly 
proved, as well as^^heir confessions before the ofheinting joint 
magistrate to have been voluntarily made, I have convicted 
them of being accomplices in thb dacoity, and No. 13, *who 
admitted that he received the* articles marked Nos. 31 to 35 
from the prisoner No. 8 (who has bee;a acquitted for want of 
proof)f aiM No. 18 concubine of No. 8) having also 
pointed out property marked Nos. 26 i^d 27, which she pledged 
to one woman, ^and a gold nuth, marked No. 36, which she sold 
to another, 1 have convicted these two prisoners on the second 
count, and sentenced them alUfA stated in the preceding column. 

“ The cfise was tried under Act XXIV. of 184.3, and the 
Court’s Circular Order of the 5th July 1844. The police 
deserve commendation for the succe^ful issue of the trial, ending 
in the conviction pf nine of the gnngf and the female, who was 
evidently their fences employed to dispose of the plunder.” 

Sentence passed by the lower court.-:— Nos. 7, 9, 10, II, 14, 
15, 16 and 17, to five (5) years’ irnprisonmen/., with labor and 
irons, and Nos. 13 and 18, to three (3) years’ imprisonment, 
with labor in irons. 

Remarks by the Nizamut Adawlut. — (Present: Mr. W. B. 
Jackson.) — “ I sfe no reason to interfere with the sentence 
passed on the prisoners Moonga, alias Mungla, and Kisto Monee 
Boistomy, except as regards the imposition of irons upon the 
latter, which is contrary to Circular Order, No. 31, dated 11th 
October 1839.” 
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Prbsbnt : 

Sir R, barlow, Bart., Ju^ge. 

BliH. MYTTON, Esa., Officiating Judge. 

GOVERNMENT and BHOYRUB BAGDEE 
versus 

PANCHKOWREE BAGi)EE HALSANAH, 

Crime Charged. — Wilful murder of Brijomoneej Bagdin, 
wife of Bhojrub Bagdee, ''prosecutor. * 

Committing Officer, R. Abercrombie, officiating n^/igis- 
trate of Beerbhoom. ^ « 

Tried before Mr. R. B. Garrett, officiating sessions judge of 
Beerbhoom, on the 2.3rd November M 8.52. 

Remarks by the officiating sessions judge. — “ From th^evidence 
in this case, it appears that the deceased, Brijomonee Bagdin, 
mother of the prosecutor, on tne 7th Kartick last, corresponding 
with 22nd October 1852, about aiifhour before sunset, was sitting 
down before her house, when the prisoner rushed up, dnd seizing 
her by the hair of her head, dragged her into her house, and there 
threw her down, anB, planting bis foot on her throat, he with his 
hands broke her neck and killed her on the spot ; these parti- 
culars are established by two eye-witnesses, viz,^ Kishoree Bagdin, 
the deceased’s daughter-in-law, and her son, JChylos Bagdee. 
The deceased’s husband, Bhoyrub Bagdee, happened to be out at 
the moment, but returned home in time to hear the first witness 
call out ‘murder,’ and to see the ^prisoner in his house, who, 
directly he caught sight of him, ran away; — on entering his 
house he found his wife quite dead. Neemae* Bagdee (witness 
No. 12) saw the prisoner proceeding towards and into the prose- 
cutor’s house angrily muttering abuse. In this court thift tvitness 
deposed to having seen the prisoner goi/tg in the direction of the 
prosecutor’s house ; before the magistrate he stated that he saw 
him enter it ; on being called upon to account for the discre- 
pancy, he acknowledged that what he had stated before the magis- 
trate was quite correct, and that he had forgotten the circum- 
stance until reminded of it. Lnkheekant Bagdee (witness 
No. 13) saw the prisoner making his escape froffi the prosecu- 
tor’s house, and states that he was in company with the prosecu- 
tor immediately after when Khylos came and informed hjm of 
the murder ; that he returned with the prosecutor and saw the 
corpse ; he added that ig consequence of the noise and music 
attendant upon the preparation for the procession which was 
going on close by, any outcry that may have been made in prose- 
cutor’s house would not have been audible. 


1852. 
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REifi Baodbs 
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Murder by 
the prisoner 
twistiiif; the 
neck of a wo- 
man while he 
held her down 
by pressing 
her neck with 
his foot. Sen- 
tence, death. 
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** It is proved by tbe evidence of the witnesses who sat on the 
inquest, and by that of the civil assistant surgeon, that the 
deceased met with her death •from injuries on l^r neck and 
adjacent parts ; their testimony is in every respect coVroborative 
of the evidence given by the two eye-witnesses. 

** Tiie motive assigned for this act of violence is as follows : 
The deceased’s younger son, Purc^h Bagdee, had been married to 
Bandee'^Bagdin, the prisonet* s niece ; Puresh died about a year 
or eighteen months ago, anyd the family seem to have been dis- 
satisfied with the conduct of the widow^ the deceased especially 
is said to have frequently chided her her unsteadiness ; it is 
supposed that she complained to her uncle of this treatment, 
and hence his' resentment. 

“ The prisoner pleads * nof ^iiilty / in his defence he states 
that his ij^iece, Bniidee Bagdin, the widow of the deceased’s son, 
wished to have a share of the family property, and it was imagined 
that she did so at his instigation, w<iiich brought down upon him 
the ill-will of all the membersnof «the family. He called nine 
witnesses to prove that at the time the murder is said to have 
taken place, he was present with the procession which on that 
day issued from the house of Nuffer Ghose (who is a neighbour 
of the prosecutor’s). 

“ Of these nine witnesses two, viz,, Muddy Gope and liamlall 
Chowkeedar, swear very positively that they saw the prisoner 
amongst the crowd of spectators and amongst the dancers in the 
procession, and that they did not lose sight of him for the three 
last hours of the day ; a third, Bheekoo Bagdee, deposes to the 
same effect, but on cross-examination, he admits that he went 
away for about gne yhurree of the time to smoke. Bandee 
Bagdin, the niece and alleged origin of this tragedy, states that 
she ha(j pot had an interview with her uncle for a year, and that 
when she saw him dancing in the procession on the day of the 
murder, she held no coifirn unication with him whatever. She 
acknowledges that she had disagreed with her deceased husband’s 
family and that they had turnea her out of doors« The remain- 
der of the evidence for the defence is not in any respect exculpa- 
tory of the prisoner. 

** The assessors, Baboos Deen Dyal Banerjea, vaUceel, Khetter- 
nauth Sen, mookhtar, with whose assistance I tried this case, 
find the prisoner guilty of the wilful murder of Brijomonee 
Bagdrn. The evidence for the prosecution is so conclusive, 
whilst that for th% defence is so unsatisfactory, that t cannot 
hesitate to give my full concurrence to Ibis verdict. 

** 1 can scarcely believe that the prisoner went to the house 
of the deceased with the premeditated intention of destroying 
life ; it is hardly credible that, whatever might have been the 



CASES IN THE NIZAMUT ADAWLUT. 937 


treatment which his niece met with at the hands of the deceased, 
it would have exasperated him to such a degree as to lead him 
intentionally Ip avenge her cause 1;o the death. A festival was 
going on close at hand; he had himself joined in the dancing 
before the image ; his mind was probably in a very excited state, 
and in this frame an exaggerated description of his niece’s ill- 
usage might have inflamed him t) a degree beyond control. 
1 do not consider that justice demands that this crime, under the 
above view of the case, aliould be visited with the fxtreme 
penalty of the law. I Would recommeticU the prisoner to be 
imprisoned for life, with *hard labor in irons, in transportation 
beyond sea.” ^ • 

Kernarks by the Niaramut Adawlut. — (Present : Sir R. Barlow, 
Bart., and Mr. 11. II. Mytton.) — M a. li. H. Mytton. — “ The 
fact of the murder liaving been perpetrated by the prisoner, and 
the manner in which he effected it, are satisfactorily established 
by the evidence of Kishoree Jlnd Khylos, who have been con- 
sistent in their account from tlife vtfry first. Khylos immediately 
gave notice of the occurrence, and thegiuisoner was secured by 
the chowkeedars at once. There is also circumstantial evidence 
in corrolioration, bu> some of th^ witnesses under that head, viz,, 
Bhurut and Nunny, have, I think, deposed before the magistrate 
to more than they actually saw. Their evidence is therefore not 
of much value. The defence, and the evidence which supports 
it, are of no weight. It is not Jlrobahle that in the excitement 
of the Doored Poojah procession, any one would keep watch on 
any particular person the whole time. 

The judge suggests that a sentence of death should not be 
passed ; but I regret that I cannot admit that Iris reason is welh 
founded. The prisoner showed by what lie did that it was not 
slight corporal punishment that lie intended to inflict, but*tb take 
life. He cunningly selected a time wl^n it might be expected 
that most people would be out of the way seeing the procession. 
The quarrel between deceased and his niece bad taken place at 
noon, and she then left the house, and it may be presumed that 
if she made any complaint, it was then or soon after. The 
murder was committed in the evening, so that it is not probable 
that it was perpetrated immediately, under the irAtatiou caused 
by her representations. 

** I am not of opiniori that there are grounds for a mitigated 
sentence, and would condemn the prisoner to suffer death.” 

Sir R. Baklow, Bai^. — “ The prisoner, a young man of 
thirty-two, attacked the oeceased, an old woman, without any 
justification — seized her by the hair, dragged her into a house, 
threw her down, stamped upon her neck, which he violently 
wrenched, and so maltreated her that she died on the spot. 


1852. 

December 24. 

Case of 
PANCHaOW- 
Uicis Baoi>£B 
Ualsanau. 
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1852. The medical officer deposes that death was caused by injuries 
inflicted on the neck and adjacent parts, which were much 
December 24. bruised. The prisoner's niece, Bandee, had been married to the 
Case of son of the deceased, who upbraided her for her loose conduct ; 

RBB^*BAonEB cause of the assault. I see no 

circumstances of mitigation in^the case, and concur in passing 
capital sentence on the prisrner.*’ 


Present : 

B. H. MIZTTON, Esd., Officiating Judge, 

BAEEAH 6HAZEE 
versus 

INAYETIJLLAH. 

1862 . Crime Charged. — ^Wilful murder of Musst. Sharonee, 
grandmotner-in4aw of the prosecutor. 

December 28 . Committing Officer, Mr. E. Sandys, magistrate of Tipperali. 

Case of Tried before Mr. H. C. Metcalfe, sessioub judge of Tipperab, 
iNATietuL- on the 3rd December 1852. 

Remarks by the sessions judge.—** The reference arises from 
Murder al- a difference of ^opinion between the Mahomedan law officer and 
leged to have myself, relative, I will not, under the circumstances, say to the 
t^by “"S- sufficiency of the evidence to 

mim/ Trison- pstsblish that the de^ceased, Musst. Sharonee, met with her death 
ei acquitted in consequence of his acts. 

for wont of « The prosecutor stated that the deceased was his wife’s 
F^t grandmother, and lived in his bouse. On the 5th of Bysakh, 

he wai aroused from sleep, at about 4 p. m., by his servant 
Satcowree (witness Nq, 4), who informed him that the old 
woman was lying on the river’s side wounded and groaning. 
The witness hastened with hi? servant to the ghat and found 
his grandmother lying on the ground, with sevetal wounds on the 
head. The two removed her to the house, and used every 
available remedy to recover her, summoning at the same time 
the two choWkeedars of the village, witnesses 'iJos. 5 and 6. 
When the deceased was restored to her senses, she explained 
that a madman, with whom she was totally unacquainted, had 
inflicted the injuries on her head with a lattee, had bitten her 
little finger, and then taken off the cloth she wore on her person 
twisted it round his head* and run away. The deceased expired 
that evening, and intimation was given to the darogah who 
apprehended the prisoner. The witness saw him for the first 
time when apprehended, and then noticed that he was insane. 
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The darogah*s report^ on the subject is, that on the day in 
question the prisoner was beating tFie people collected in the 
bazar, who, in consequence, turned him out, when he ran away in 
the direction of the river and began to pelt some women with 
earth and to drive them away. Meeting Juggurnatli Gopc 
(witness No. 7), he seized him, ^pressed him tightly in his arms, 
spat in his face, and ran off towards A meeral>ad, Irhere meeting 
Kurnuruddeen (witness No. 8), who sta^d in the course of his 
examination the prisoner was stark naked, he took hirq up and 
threw him on the ground. • 

“ 6n the following day ke appears to have pursued the ^me 
mad course at mouza Miillooah, where he ^assaulted and put to 
flight a large number of people, and seriously injured a calf. 
The darogah, hearing of Musst. SharOnee’s death, and of its being 
attributable to the acts of a madman, had no diflkulty in 
connecting the prisoner with the event, and accordingly forwarded 
him to the sudder station. 

** On his arrival the civil asi^istdnt surgeon declared him to be 
insane, and he was removed for security and medical* treatment 
to the Dacca Insane Hospital. His mental health being now 
restored, he was plrfbed on his tj’ial to answer for having wilfully 
murdered Musst. Sliaronee. 

“ Tliere were no witnesses to the fact, but the circumstantial 
evidence, and the utter improbability of two madjnen playing the 
same description of insane pranks at the same time, and on or 
near the same spot, are in my opinion grounds sufficient to justify 
a conviction. ^ 

“ Tlie prosecutor’s servant, Siitcowree, corroborated ins master’s 
statement to the letter, and the two cliowkeechars who arrived 
when summoned deposed to the old woman’s injured state, and 
to her explanation that it was caused by an insane persotT,*whom 
she had never seen before. She was ^ghty years of age, but 
healthy for so advanced a stage in life. 

“ The witnesses Nos. 7 and B were the persons who were 
attacked so strat^gely by the prisoner in the course of the same 
day, the one at three miles and the other at two miles distance 
from the spot q^here the deceased was found lying wounded and 
insensible. The witness No. 9 was herself puFsued by the 
prisoner, and the injured calf belonged to the witness No. 12, 
while the witness No, 13 was one of the women whom ^ the 
^prisoner pelted on the river side on the same day that Musst. 
Sharonee met with her 4^ath. The^witness No. 14 deposed, 
that the prisoner had been insane a*t intervals for five or six 
years, and was wont to wander about the bazar of Chandpore 
and other places. Hearing of the death of the old woman by 
the hand of a madman, he suspected the prisoner to be the 
perpetrator of the deed, and apprehended him, and made«him 
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OTer to the chowkeedar. This witness, I remark, is stated in 
the magistrate’s court, to have deposed that the prisoner first 
threatened to strike him, and then having thrown his stick into 
a tank, jumped in after it, when the witness followed and secured 
him. Defore me he denied having said anything of the kind. 
The discrepancy is not very material, but is a strange one to 
occur, AS, if* the witness yealfy deposed to that effect in the 
magistrate’s court, I acannot see on what grounds he denied 
having ^one so in mine. The nextrwitness, No. 15, who was 
present when the prisoner was seized *hy the preceding witness, 
also makes no mention of these addi^idnal circumstances Ittend- 
ing his appr^hensipni either in the magistrate’s court or in mine. 

'' The defence was simply a denial of having injured the 
deceased. 

<«• Tho futwa acquits the prisoner, on the ground of want of 
proof. 

** It is certain that no one 'saw the prisoner maltreat the 
deceased, but the presumption^ that he did so seems to me irre- 
sistible. 'Acts of decided insanity, and resembling much that 
which the poor old woman was incompetent to defend herself 
against, are proved against him^^nder circumstances as to scene 
and time, which really leave no doubt on my mind, that he, and 
he alone, caused the death of Musst. Sharonee. 

It win be pbserved that I asked the civil assistant surgeon 
to favor me with his opinion, whether under the circumstances 
admitted by the prisoner, namely, that he had been twice out 
of his mind, on the first occasion for one month, and on the 
second for two or three months, with an interval between the 
seizures of one year, such madness not appearing to be heredi- 
tary, he was likely again to relapse. The answer was that any 
sufficielitly exciting cause presenting itself, a relapse into insanity 
was probable ; I may a^d that the expression of his eye is even 
now that he is to all appearance undoubtedly sane, very wander- 
ing and unsatisfactory. i 

Under the circumstances I have set forth, I would acquit 
the prisoner of culpable homicide, not on the ground adopted by 
the Mahomedan law officer, deficiency of proof ^that his hands 
infiicted the ihjuries of which Musst. Sharonee died, but under 
Act IV. of 1849, considering it to be satisfactorily proved that, 
by jeason of unsoundness of mind, he was unconscious and 
incapable of knowing that the act done by him was one forbidden 
by the law of the laud. Should the court sanction this view of 
the case, I would advise fhat, under Section III. of the law 1 
have cited, the prisoner should for the present be kept in safe 
custody in the district jail. Time will prove whether he is in 
fact liable to a return of attacks of insanity, and until such 
liability is satisfactorily shown not to exist, I would not recom- 
iiieud his being allowed to go at large.” 
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Remarks by the Nizamut Adawlat. — (Present : Mr. R. H. 
Mytton.) — ** The deceased attributed her death to a madman, 
and t^ere is every probability \hat she did so correctly. 1, 
however, cannot allow that the proof on the record is sufficient 
for the conviction of the prisoner of the fact of the murder. 

** The mad pranks, which ^re alleged by the witnesses to 
have been performed by him, are i^ot shown to have occurred 
under such circumstances as to scene and time (to use the 
sessions judge’s words,} as* to raise a legal presumption of the 
deed having been committed by the prisoner. 

’fhe following is an abstract of the evidence in the sessions, 
on which the judge relies in the summing up in hi^9th para. 


Ko.of 

Witness. 

What occurred to 
him, or what he 
witnessed. 

* • 

Day on which 
it occurred. 

• 

Time of Day. 

Distance and di- 
rection from 
place of occur- 
rence. 

7 

8 

Was seized and squeez* 
ed by prisoner, 

Wiis seized arid thrown 
by prisoner, . . 

6th Bysakh, 

»■ 

One ^ay early 

• 

1 Puhur re- 
maining of the 
day, 

• 

3 Miles North. 

• 

in Bysakh .. 

Evening, 

2 Miles South. 

12 

Prisoner struck his calf, 

0th Bysakh, Sa- 
turday, 

2iPulinrs,« .. 

1 Miles North. 

13 

Was pelted by prisoner, 

6th, Frilay,.. 

Puhurs, . . 

2 Miles North. 


From the evidence of Nos. 7 aifd 13, it appears that on the 
day of the occurrence, f. e., 5th Bysakh, the prisoner acted like a 
madman, but at places three and two miles off that where the 
murder took place, and (supposing that the discovery ,of the 
deceased’s misfortune occurred soon after it,) at a time of the 
day irreconcileable with the prisoner fieing the murderer. No. 
8 does not, as stated by the sessions jud^ge, say that he was 
attacked on the day in question, nor does he give any clue by 
which it might be inferred. On the contrary if both he and 
the abovenoticed witnesses are to be believed, it could not have 
been on the sadie day. The prisoner could not have been two 
or three miles to the north, and two miles to the south of the 
same place simultaneously. Witness No. 9 was not examined 
by the judge, and ought not to have been alluded to ill the 
summing up. The prisoner is acquitted.” 


1853. 


December 38^ 

Case of 
Inayeiul 

LAU. 



1852. 


December 28. 

Case of 

SOOKMA 

Auiiut. 

The prisotif 
sohcr, a wo- 
man of low 
intellect, mur- 
dered the 
child of the 
prosecutrix, 
under the de- 
lusion that she 
had lost her 
own child, 
through the 
agency of 
witchcraft on 
the part of 
the latter. As 
she could not 
be considered 
irresponsible 
on account of 
insanity, slio 
was sentenced 
to imprison- 
ment for life 
in the zilluh 
jail. 
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Present ; 

J. DUNBABi Esci., Judge. 

SIT A KHAR A BEWAH and GOVERNMENT 
verms 

SOOKIflA AURU^. 

Crimp Charged. — Wilful murder of the girl Bunsee, 
daughter of the proseeutrix. 

Committing Officer, Mr. C. F. Carnac, officiating magistrate 
of Moorshed^bad. 

Tried before Mr. D. I. Money, sessions judge of Moorsheda- 
bad. on the 29th October 185*2. 

Remarks by the sessions judge. — •* The prisoner remained 
silent though repeatedly asked Tvhether she was * guilty* or 
* not guilty* of the charge. * 

The particulars of the cas8 ard as follow : 

On thfe 27th of Sawuu last, or 10th August 1852, the pro- 
secutrix went to work in the Sanotal mdt. About noon she 
sent home her daughter, namdl} Bunsee, a ^girl of three years 
old. In the evening, when she returned home, she could not 
find the child, and searched for her in vain, and the same night 
informed the manjees and others of the village. On tiie follow- 
ing morning, the prosecutrix again made a fruitless search for 
the missing child, and then informed Boodhoo, chowkeedar of 
the village, of the circumstances, and desired him to question 
Sookma, the prisoner, whom* she suspected of the murder of her 
child. The prisoner when asked by the chowkeedar, confessed 
that she had murdered the child, and taking the prosecutrix, 
the chnwkeedar, and others of the village, to a jungle, pointed 
out the spot where sh^ had left the body. The prosecutrix 
discovered it covered with sal leaves, and brought.it before the 
police. The darogah carried on the investigation on the spot, 
and the prisoner confessed the murder and pointed out the place 
where she said she had committed it. Before the fatal occur- 
rence the prisoner had threatened to murder tlje child of the 
prosecutrix, because her own had been killed by witchcraft, 
which made the prosecutrix Suspect the prisoner. The prisoner 
and the prosecutrix are sisters. The former had a daughter, 
who* died in the month of Assar, and it was out of revenge she 
murdered the prosecutrix’s child. Sjie was married ten years 
ago, and had been intimate with the prosecutrix ; hut since the 
death of her own child, she entertained malice towards her. 

** In this case there were no witnesses to the fact. The 
statement of the prosecutrix was confirmed with slight variations 
by the evidence of Boodhoo Chowkeedar, Dulloo Manjee, Sham 
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Manjee, and other circumstantial evidence. Boodhoo Chowkee- 
dar and Slmm Manjee, added that the prisoner in lier confession 
declared that she had committed the murder by a blow of the 
brass kharoo which she then wore on her hand, and which 
weighed one and a half seers, and the deceased had a scar as if 
from a kharoo on her forehead. 

“ The prisoner confessed at*the^thanna that she liad murder- 
ed Bunsee, because, although her daughter Seeta died of fever, 
she suspected that the*enchnntment of Shnkhara Bewah, the 
prosecutrix, who is a •phokoo (witch), jnight have cfaused her 
death, in consequence df iwhich the prosecutrix has since been 
quarrelling with her. She therefore, with a viewj^o revenge the 
murder of the child, murdered Bunsee, tfie prosecutrix’s daugh- 
ter. She committed the act ivio^gihurries before the evening, in 
a jungle, at a distance of four russees from the village^ by press- 
ing her neck with both hands, and striking her on the head 
with the kharoo which she Idid on her right hand. The above 
confession was fully provctl Iw the attesting witnesses, who 
stated that it was given voluntarily. ^ • 

“ Doctor Kean, the civil surgeon, stated, that he did not 
know the cause of death, ns t^i^ body of the deceased was in too 
decomposed a state, and according to his statement it would 
appear that the prisoner was in her right mind, and conscious of 
its criminality when she committed (l)e act. In the sessions 
court, however, she seemed during the trial to*sliow some signs 
of eccentricity, bordering on mental derangement, I requested 
Doctor Kean after the trial to watch her attentively in jail, and 
after a longer and more carefuF consideration of her state to 
report to me the result. From his report 1 am induced to believe 
that the conduct of the prisoner during her trial before me may 
have been the effect of excitement and fear operatuig upon a 
very low intellect. She would answer no question, and would 
not sit down, and attempted several times, looking restlessly 
about hei, to leave the court, yhere was no dissimulation in lier 
acts. She did not pretend to be mad. It is very difficult under 
such circumstances to decide whether, with a consciousness at 
tlie time of tlie criminality of the heinous offence she was com- 
mitting, such consciousness as an intellect s« low, amounting 
almost to an animal instinct, might feel and exhibit, she was in 
strict justice rendering herself liable to the extreme penalty of 
the law. She was not considered insane by her neig!kbours. 
It is very probable, if the mind became unhinged, that the death 
of the child, which she* attributed ‘to witchcraft on the part of 
the prosecutrix, and of whom she was very fond, may have been 
the cause. 

** The assessors who sat on the trial convicted the prisoner of 
having murdered Bunsee Chokree. 


1852. 

December 28. 
Case of 
l§OOKM4, 
AujiCT, 
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1852. 


December 28 . 
Case of 
SOOKMA. 

Acbut. 


There can be no doubt of the prisoner's complicity in the 
murder, even if she was not the principal ; but with the doubt 
which I entertain in this case *bf such a degree of sanity, or 
responsible consciousness, as would render her liable to the full 
penalty of murder, I should not be justified in recommending a 
capital punishment ; and would therefore recommend that the 
prisoner be sentenced to impri|oninent for life in the zillah jail.’* 

Remarks *by the Nizamut Adawlut. — (Present : Mr. J. 
Dunbar.) — ** Although the prisoner stood mute on the trial, and 
would not* answer to tjie indictment, the evidence to the free 
^ and voluntary character of the confessipii made by her in the 
Mofussil, first Jjo the villagers, and subsequently to the darogah, 
is sufficient to establish her guilt. The confession must be 
taken, however, as a whole, an*d while it is received as proof 
'that the pfiison'er murdered the child Bunsee, it should also be 
admitted as showing that she did so under the delusion that 
she had lost her own child through *che witchcraft of her sister. 
The evidence of the prosecutrix herswlf proves, that the prisoner 
had for some time been und^^r the influence of this delusion, and 
this is not to be wondered at in one, of whom the medical officer 
writes that, though not insane, she^ appears to«he miserably low 
in intellect, and scarcely indeed superior to a mere animal. 

** If the sessions judge entertained any doubts about her 
sanity, he should not have been content witn a letter from the 
medical officer on*the subject, he should have required him to 
give his deposition upon oath. This does not, however, appear 
to me to be now necessary, as the written opinion of Dr. Kean 
is quite in accordance with ffae evidence for the prosecution, 
which leaves no roem to doubt, that up to the time of commit- 
ting the act, the prisoner was of as sound mind as ever she had 
been. i.«believe that she committed the murder under the 
influence of what may almast be called an insane delusion, with 
the view of revenging the injury she conceived herself to have 
sustained at the hands of the nrosecutrix. 1 do not think, 
however, that the delusion was of such a nature, as to make her 
incapable of discerning right from* wrong; she is therefore 
amenable to punishment. 1 convict her of murder, and under 
all the circumstauces of the case, I sentence her, a^ recommend- 
ed by the sessions judge, to imprisonment for life iu the zillah 
jail, with labor suitable to her sex.” 
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Present : 

J. DUNBAR^ Judge, 

R. H. MYTTON, Esq., Officiating Judge, 

GOVERNMENT 

Versus 

ANNUND*DOME. 

Crime Charged.-^ Wilful murder of Musst. Dfiinomoney 
Doinenee. • 

Coaimitting Officer, Mr. £. Jackson, joint magistrate of 
Baraset, 24-Pegunnahs. • • 

Tried before Mr. W. J. H. Mopey, sessions judge of 24-Per- 
gunnahs, on the 4th December 1852. ^ * 

Remarks by the sessions judge.— The Government was 
prosecutor in this case. • 

** The prisoner denied tl)i6 c])^rge on which he was arraigned. 
Hurrochunder Dome (witness No. 1), elder baother of the 
prisoner, and husband of the deceased, deposed that in the 
evening of the loonth of Assin 1257, (which appears to have 
been the 15th,) he was at wdrk in the prisoner’s premises, at a 
distance of sixteen hathe from the deceased, who was standing 
between witness No. 2, Musst. Surbo Domenee and witness 
No. 3, Bhoobun Domenee, talking to them, "when the prisoner 
came from the village armed with a hatchet, and without saying 
a word attacked the deceased and ran off, throwing down the 
hatchet, and was not apprehended until this year (namely on the 
19th Jeyt 1259, or 31st May 1852.) Tjiis witness did not 
actually see any blow given ; but as soon as his wife fell down, 
and the two witnesses Nos. 2 and 3, Surbo Domenee Musst. 
Bhoobun Domenee, cried out, he saw the prisoner escaping. 
There does not appear from his statement to have been any ill- 
will between the deceased and the prisoner, who he supposes 
must have suspected her of ihisconduct ; but this witness ad- 
mitted that some ten or fifteen days previously the ^prisoner had 
spoken angrily to him and the deceased, in connexion with 
money mattSrs. • 

Muset. Surbo Domenee (witness No. 2) deposed to the fact 
of herself and witness No. 3, Musst. Bhoobun Domenee, talking 
to the deceased, who was between them, on the evening of the 
month of Assin (date not remembered), when the prisoner came 
up with a hatchet and%ttacked tho deceased, striking her twice 
on the neck ; to the deceased falling down and dying almost 
immediately; and to herself running away. Witness No. 3, 
Musst. Bhoobun Domenee, deposed to the same purport, except 
that she did not actually see the blows given by the prisoner. 


i8r>2. 


DeoembiT 29. 

Case of 
Annijnu 
U oMK. 

WilfuLmiir- 
dor iroia mo- 
tive imkiiowa. 
Sentence, 
death. 
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1852. 


December 29* 

Case of 
Anniikd 
Domu. 


Witness No. 4, Modhoosoodun Chung, who was at work in his 
field about two russees off, deposed to his hearing Hurrochun- 
der Dome (witness No. 1) call oul tlutt the prisoner had wounded 
his wife. None of these witnesses could assign any reason for 
this outrageous attack, though the last witness admitted having 
heard, and indeed suspected, that an intrigue existed between 
the deceased and the prisonef, and conjectured that there may 
have been softie dispute on the subject. Before tlie magistrate 
tiiis witness deposed to his having seen the prisoner strike the 
deceased. ‘ ® 

“ The witnesses to the aoon/Mar depose to a wound on the 
left side of the^neck and cheek of the deceased, about six fingers 
long, four fingers broad^ and four fingers deep ; the bone and 
skin cut. On the upper pard'^of the left arm a wound three 
‘fingers long, one finger broad, and one finger deep ; on the left 
side of the head over the ear a wound eight fingers long, two 
and a half fingers broad, and three ‘’fingers deep*— the bone and 
muscles of the neck cut through, 'merely a little of the tliroat 
in front rerhainihg ; a woupd also under the right arm, three 
fingers long, two and a half fingers broad, and one finger deep ; 
a slight wound also on the left elbo^w. « 

“ Doctor Mackinnon, surgeon of Artillery at Dum-Dum, who 
examined the corpse, deposed, that the head was nearly severed 
from the body, and it must have resulted from several blows by 
the same weapon, such as the hatchet produced in court, and 
which weighed about ten chiUacks, two and a Imlf cutchaSf the 
blade being about half a hath long. He was of opinion further 
that from the division of the spnial marrow, and the large vessels 
of the neck, tlie death of the deceased must have been instan- 
taneous ; that the wound was from the back part of the neck, 
and from* its appearance, and the head being still attached by 
some integuments and mus\|ular fibre, he was of opinion that the 
head must have been forcibly held down at the time the deed was 
committed. The body was declared to be otherwise in a healthy 
condition. 

“ The prisoner denied the hatchet produced in court being 
his property, declared his brother witness No, I, ^urrochunder 
Dome, was a fooly and that he was on bad terms with witness 
No. 2, Musst. Surbo Domeriee and witness No. S, Musst. 
Blioobun Domenee ; that the deposition of witness No. 4, 
Modhoosoodun Chung, was contradictory. He pleaded an alibi, 
and cited witnesses to assert his innocenc^ . 

“ The hatchet produced in' court was proved to have been the 
one thrown down by the prisoner at the time he absconded. 
The witness No. 1, Hurrochunder Dome, was not a fool, 
though he gave his evidence in a rambling, strange manner. 
The plegs of ill-will between the prisoner and witnesses Nos. 2 
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and 3, Musst, Surbo Bomenee and Musst. Bhoobnn Domenee, 
were not even alluded to by the witnesses for the defence. The 
evidence of witness No. 4, Modlfoosoodun Chung, was certainly 
contradictory on a material point, but it does not appear to have 
been wilful. Two witnesses for the prisoner denied having seen 
him previously at the village wljere the deceased was killed, but 
the others deposed to his having •been there and absconding 
after the fatal occurrence, which fact has been clearly proved by 
the evidence for the jirosecution, as well as the apprehension of 
the prisoner after so long^a period had elapsed. One witness for 
the defence alluded to occasional disputes between the prisoner 
and deceased. ^ • 

** Every exertion has been made to ascertain the cause of the 
violent attack on the deceased, but»without success. Whatever 
may have been its origin, there can be no doubt of the prisoner’s 
guilt, the law officer considering him deserving of punishment 
short of deatli. The evidence is 1 think most conclusive ; and 
judging from the nature of tile \tounds, the m*u-der was most 
savage and deliberate, and seeing no •extenuating circumstances 
in the case, I am compelled to recommend a capital fiunishment.** 
Remarks by thtf Nizamut ^Vdawhit — (Present: Messrs. J. 
Dunbar and U. H. Mytton.) — Mr. R. II.Mytton. — “ I concur 
with the sessions judge in tlie opinion that the prisoner should 
be sentenced to suffer death. The offence is fplly established; 
and if there were any palliating circumstances, they would 
assuredly have been elicited, if not pleaded by the accused 
himself.’’ 

Mr. J. Dunbar, — “ This is a case in wliich no plea can be 
urged ill favor of mercy. The murder was ohi? of a most brutal 
character, and calls for exemplary punishment 
** I concur in the sentence proposed.” 
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Present : - 

Sir R. BARLOW, Bart., Judge. 

BEKtN KOEREE, KHOOBLOLL DOSADH and 
GOVERNMENT 

I 

•vermt 

, KHURUG ROY RAJPOOT. 

( * 

Crime Charged — 1st count, cuIj[)Able homicide of Pokhun 
Koei^ee, brother of Bekun Koeree ; and 2ud count, wounding 
Khoobloll Dosadh. * 

Committing Officer, Mr. ft, 6. Wilson, deputy magistrate of 
Bebar. 

Tried before Mr. T. Sandys, sessions judge of Behar, on the 
25th November 185^ * 

Remarks by t][ie sessions judge.-«>-*^ During the night of 18th 
September* last, the deceased, brother of the prosecutor Bekun 
Koeree, and a resident ryot of one of the quarters appertaining 
to the town of Behar, happened to go outside his dwelling, 
when the prisoner, the chowkeedar of that quarter, supposing 
him to be a thief, attacked him, and severely wounded him with 
his sword. 

The deceased lived to give his evidence before the police, 
the next day, but died en route to the station, from the severity 
of his wounds ; any one of which, according to the civil surgeon, 

* if not immediately brought 'under surgical aid, would inevitably 

* produce death.’ « 

** The deceased’s evidence, as well as that of the witnesses 
for the. prosecution, who turned out on the alarm set up by 
each other, and according to the prosecutor Khoobloll, on that 
of thieves, assigns no other origin to the tragic deed. There 
are only two ostensible eye-witnesses to the fact ; one, the prose- 
cutor Khoobloll, and the other,* the witness Chiutamun (No. 1.) 
The former deposes that he reached the spot whilst the prisoner 
was striking the deceased, and on his calling out that the deceas- 
ed was one of« the villagers, the prisoner turnerl on him, and 
slightly wounded him also in the hand, of which he showed 
marks at the thanna. Chintnmun (witness No. 1) explained 
under examination, that he bad turned out on KhoobloU’s outcries, 
but when he reached the spot, Khoobloll was not there. In 
this case it is incomprehensible bow ^ne could have witnessed 
the wounding of the deceased, as deposed to by him. 

** The prisoner sets up a somewhat contradictory defence, that 
he did and did not wound the deceased, who had attacked him 
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with a number of other thieves, although before the deputy 
magistrate he acknowledged him to be a person of good character. 
He has invariably pleaded that it was a dark night, and chal- 
lenging the deceased and obtaining no reply, he mistook him for 
a tliief. He called no witnesses before this court, and those he 
did before tlie deputy magistrate proved nothing in his favor. 

“ The fMtwn of the law Officer convicts the prisoner in a 
higher degree than that on whiAi he stands committed. He 
declares his crime according to the Mahorriedaii law to be wilful 
murder. This of itself alone render^ the presents reference 
necessary. He argues*aj some length on the prisoner’s culpa* 
bility«iii wounding the deceased repeatedly instead of iippift*heiul- 
ing him, had he mistaken him for a tIfleC aggAivatcd also by 
his wounding a second person, prosecutor Khoobloll, and 
whether done under tlie influence of iiitoxicatioil or ^otherwise,* 
he discredits his having attacked them as thieves. However, 
giving the prisoner the benefit of his doubts, he makes kmaa 
barred, and declares him liable *10 punisiimeu^ for the price of 
blood by deeyut. • 

Tljere is nothing on record \o support a conviction for 
wilful murder, cw^ii did the arraignment admit of it. The evi- 
dence of the prosecution, nlilnys excepting Khoobloll, has been 
given in a straight-forward manner, and in deposing under 
examination that the prisoner must have recognized the deceased’s 
voice, has shown no disposition to favor of screen his guilt. 
Yet tiieir testimony at the furthest only amounts to that given 
by the deceased himself, that the occurrence happened unawares, 
(in his own words imchet se,) thef prisoner mistaking him for a 
thief. It only remains for consideration, wlitCther the homicide 
was culpable or accidental. By all accounts it was a very dark 
night. The deceased was a person born deaf, which gijres some 
weight to the prisoner’s plea that ]*e challenged the deceased 
and got no reply. The prisoner had been chowkeedar of the 
quarter for six months, too shoft a period in so populous a place, 
ill my opinion, to have enabled iiiin to recognize the deceased by 
his voice, which at least he must have made some use of during 
the repeated blows inflicted on him, and according to tlie prosecu- 
tor fiekun K*oeree himself, the deceased’s broUier, the prisoner 
came to him shortly after tlie occurrence, and acknowledged his 
fault. KhoobloU’s" statements, contradictory in themselves, of 
the prisoner’s having been intoxicated, are utterly unsupported 
by the other witnesses. He told the deputy magistrate that the 
prisoner had been smolfing ganja at* Lnkput Rae’s, but this he 
denied before this court, saying he only recognized him to have 
been intoxicated by his talk at the time of the occurrence, an 
improbability in itself. On the other hand, no occurrence of 
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any kind had taken place which could in any degree escuse such 
unwarrantable violence, and not the slightest attempt was made 
by the prisoner to seize the supposed thief, who from the nature 
of his wounds, ns well as the circumstances of the case generally, 
must at the time* have been defenceless, instead of being able, 
had he been so disposed, improbable in itself even on the prison- 
er’s own showing, to attack the 'prisoner, as alleged by him. 
The deceased had two severe kword wounds on the left arm, a 
severe wound on the left heel, and a slight wound on the right 
wrist. To all this must be added the; wounding Khoobloll. 
I therefore so far agree with the law officer, that the homicide 
cannot be regarded as accidental, and aJlthough culpable, a& com- 
mitted in a vely wanton manner, yet that it undoubtedly took 
place on the spur of the moipint, unawares, as tallies with the 
indistinct nature of the evidence for the prosecution, I convict 
the prisoner of culpable homicide, and by way of example to his 
class, ever prone to abuse their powers when least required, and 
most wanting in the proper execciso-of them when most neces- 
sary, would< sent*ence him to five (5) years* imprisonment in 
labor and irons.” 

Kemarks by the Nizamut Adawlut. — (Presep.t : Sir B. Barlow, 
Bart.) — “ This is not a case whiclf calls for the punishment of 
the prisoner. The deceased went out of his liouse in the night. 
It was dark ; but he was seen by the prisoner, who is the chow- 
keedar. On beiitg hailed by him, deceased gave no answer. 
It seems he was deaf. The chowkeedar, taking him for a thief, 
cut him down. The prosecutor, brother of deceased, says there 
was no cause of enmity between the parties, and deposes that 
the death was accidental. The sessions judge is of opinion that 
the act was committed * on the spur of the moment, unawares/ 
The prispper is acquitted, and must he immediately released.” 
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Present : 

Sir R. barlow, Bart., 

W. B. J.ACK80N, Esa., 



Trial No. 1.— UKBUR ALEE 
teriug 

RUJJUB ALEE (No. I), SADUT ALEE* (No. 2), MIRZA 
MASOOM ALEE (No. .3), IIOSSEIN KUAN ,(No. 4), 
AMEEROOLLAH*i;No. 5), MOONCmEE KUAN* (No. C), 
MIRZA KAMOOBEG# (No. 7), WAHID KHAN* (No. 8), 
IBRAHIM KHAN* (No. 9), BAHADOOIl.KHAN (No. 
10), TORx\B ALEE* (No. 11), JIIUMMUN KHAN* 
(No. 12), AHMED KHAN* (No. 13), .CIItJMMUN 
KHAN* (No. 14), IMD.AI) KHAN* (No. ‘lo) and 
HINGUN KHAN* (No., 1C). 

Trial No. 2 —TENEE KOONJftAH, 
versus * 

RUJJUB ALEE^No. 17) and IIOSSEIN KIIAN (No. 18). 

Crime Charged. — Trial No. 1. — 1st count, Nos. 1 to 4, 
culpable homicidfitof Usgur Alee, the nephew of prosecutor ; 
2nd count. Nos. 1 to I G, accomplices’ in the above crime ; and 
.'^rd count, Nos. 1 to IG, assault and forcible plundering of 
property not amounting to dacoity. 

Trial No. 2. — 1st count, culpable homicide of Jhalliiig, the 
father of prosecutor; and 2nd count arson, in^ burning down the 
houses and property of prosecutor, valued at rupees 17.9-1-0. 

Crime Establish eo. — Trial No. 1. — Nos, 2, 5 to 9 and 
11 to IG, accomplices in culpable hon^icide; and riotous assault 
and forcible plundering of property not amounting to dneoity. 

Comniiliing Officer, Mr, 11. Doveton, deputy magistrate of 
Muddhypoorah, Bliaugulpore. • 

Tried before Mr. R. N. Farquharson, sessions judge of Bhau- 
gulpore, on the 29th June 18.02. 

Remarks by the sessions judge. — Trial No.^ 1. — “ The pri- 
soners plead 

“ The parties in this case are the heirs of invalid sepoys 
inhabiting the invalid thanna of Sateenabad. • 

“ Prosecutor’s story is, that about 8 o’clock in the evening of 
the 30th April last, while some ceremonies were in progress 
relating to a marriage in the house of Tenee (witness No. 1), 


* These prisoners wore sentenced by the sessions judge, and came 
before the court in appeal ; the others, in both the trials, were referred 
by the lower court. ^ 
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1852. 

D(?ccmber 30. 

Case of 
Kiujiiii Alkk 
und others. 


a body of men including all the prisoners, sixteen in nninber, 
came up and demanded food of Tenee, who was standing at 
his door with a jar of sweetmeat in his liand ; on his refusing 
immediate compliance, llujjub and llossein (prisoners Nos. 1 
and 4)^took the jar from him, broke it, and all the party began 
to eat tlie contents. Prosecutor and 4iis nephew Usgur Alee, 
deceased, interfering to put a stdp to this outrage, Aineeroollnh 
(prisoner No. 5) called out ^mar, 7nar,* &c., on which Rujjub, 
(prisoner No. 1) and Masoom (No. 3) struck Usgur Alee on 
the hcadT'and arm wit]| latiees, and llossein and Rujjub threw 
hrick'hats, which struck deceased Ji^arily on the side and 
fellecf him to the ground. The whole body of prisoners then 
attacked deceased ; ditime striking and some thrusting with 
the butt-end of tiieir lattees, ^hd others compressing his tiiroat, 
so that hf died on the spot. The prisoners were all armed with 
lattees and solas. 

‘‘ The whole of this statement is clearly proved in evidence; 
and I have not /.he slightest douU but that Usgur Alee met 
with his dekth at the hand^ of the prisoners as above described, 
and render the strongest suspicion that the act was premeditated ; 
in which case the crime would have been wilful murder. There 
is not, however, sufficient evidence ^as to the intent and purpose 
of the principal offenders, while the openness of tlie attack in 
the main street of the village at 8 r. m., and Aie weapons used, 
are, I think, so Tnr in favor of the prisoners, as to justify the 
defiuty magistrate in his committal on the lesser charge of 
culpable homicide. 

“ The jury find prisoners'Nos. I, 3 and 4 guilty on all the 
counts charged ageinst them ; and prisoners Nos. !?'and from 5 
to 1(> inclusive, guilty of the second and third counts. 1 fully 
concur with the jury in their finding, and sentence prisoner No. 5 
to seven (7) years’ imprist/nment with labor and irons, and pri- 
soners Nos. 2, (i, 7i 8, 9, 1 1, 12, 13, 14, 15 and 16, to imprison- 
ment for five (.5) years with labcp* and irons. 

** Prisoners Nos. I and 4 (found guilty in this and the follow- 
ing case,) are referred to the Nizarnut Adawlut, with recommenda- 
tion that they be transported beyond the seas for life. Prisoner 
No. 3 is also referred to the Nizarnut Adawlut, with recom- 
mendation that he be imprisoned fora term of fourteen (14) 
years with labor and irons, and prisoner No. 10, for a term of ten 
( 1 0) j^ears, also with laboi^fknd irons. Before explaining these 
sentences, 1 will lay shortly'* before the court an account of the 
second crime of which Rujjdb and HossVin (prisoners No. 1 and 
4 of the above) have been also convicted.” 

Remarks by the sessions judge. — Trial No. 2. — “ On tlie 
night of the 30tli April, immediately after the death of Usgur 
Alec, .prisoners Rujjub and llossein, went to the house of 
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Jhftlling, deceased, which was close by. Jhallinp; called them the 
murderers of Usgur Alee, and asked them why they cnme to 
his house ; on which they set fiee to the roof, and on its falling 
burning to the ground, threw him (JhallingX on the Haines, 
by which he was so much burnt that he died on the next day 
but one, Sunday, May 2nd. 

** The jury find the prisoners guilty on both counts, and fully 
concurring in their verdict, I reVer the two prisoners to the 
Nizamiit n above. This case again is on the verge of amounting 
to wilful murder. In the absence, how^ever, of any Attempt to 
keep deceased down on tlie flames, and want of convincing proof 
tliat the blow or push which precipitated him on the miming 
materials was intentional to the purpose df doing Aim any serious 
bodily injury, 1 have thought * it** |^est not to urge recommittal 
on the higher charge ; the more especially as the {punishment* 
I would inflict for either of these very aggravated cases of Qt^pa- 
ble homicide is the severest ^lext to the extreme p^ifialty jWtho 
law. *4 , 

“ I will now proceed to point out further the Aggravations 
and specialities attending these crimes as applicable to the several 
sentences 1 have proposed. 

“ The parties concerned 'in these cases are mostly old 
offenders ;* I beg also to call attention to the relationship extend- 
ing through them*, as evident from the cal4M«r. 

“ It appears, on evidence borne out by the refcords of this office, 
that a very old feud has existed between two parties in this 
inillid thanna. In statement No. 1 for September 1833, (an 
extractf of which is appended,) wtll be seen wl^t I take to be 

* Prosecutor adduces several cases of former imprisonment ; but no 
exact trace of these can be found in the Moiighyr foujdaroe records, 
f Extract from Statenmt No. If for September 1833. 

“ The prisoners in this case are heirs of invalid sepoys, htkI owing to 
one of their relations having been y moved frt»m an oflicial situation in 
the thanna, they appear to have formed theinscivos into a party deter- 
mined to wreak their revenge upon all individuals who were in any degree 
cithiT favorable to, or iiistrunientul in, euiisitig liis removal. Tliey are 
violent and turhuJeiit characters, as the following rases loo plainly show, 
and their conduct in this case, as well a^ti oihorsf was cowardly and 
brutal in the extreme. 

“ The prisoners were very properly con|||^tied for murder, but in the 
absence of evidence showing an intentinn^r take life, and with reference 
to the weapons made use of (Uiltees), 1 jpmriirred in opinion with the law 
offi(;er, in considering the^ graver offence not fully established. It is, 
however, a cose of culpable homicide of *an aggravated nature, and had 
1 not possessed the power under the provisions of Regulation XV. pf 
18U, of awarding against the perpetrators a lengthened period of impri- 
sonment, I should have referred the case fur the orders ot the Court.” 
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i8.-i2. the enuse nnd origin of the late attack on Usgur Alee, deceased. 

' — ^ — The individual Bhuttoo, whose murder is there charged against 

Dfimnbor 30. XJkbur Alee, the present prosectitor, Aniooa, father of Usgur 
Case of Alee, deceased, Bahadoor Khan (prisoner No. 10) and others, — 

Hr.Miiij Alee Moongree Khan (prisoner No. 6) nnd brother of 

am 0 iti.'f. Ilosseiii Khan (No. 4); Ukbur Alee and Amooa were impri- 
soned on conviction of culpable hbmicide of Bhuttoo for four- 
teen (14) years. Amooa dieci in jail; Bahad^^or Khan, impri- 
soned on the same account for ten ( 1 0) years, has sin|^ changed 
sides, and is now concerned against Iws former accomplices, 
vide the evidence of Sheikh Jheegoo (v][ithess No. 2) and Sheikh 
Chnmun (No. 3 in the calendar). No. 1, prosecutor Ukbur^’Alce, 
is a Sheen ; llujjub Ale6 nnd party arc Soonnees. This sectarian 
difference, I have no doubt, tepfts ‘to keep open old grievances, 
*but 1 do, not* think it had anything to do with the immediate 
outr^c in question. 

•^with regard to the sentences detailed in the former part of 
this letter, 1 woulul explain first as to Riijjub and Hossein Khan, 
(prisoners Nos. 1 and 4). jrhese are fully proved in evidence to 
have been, with No. 3, the first aggressors in the attack ending 
ill Usgur Alee’s death. They are both old offenders. As for 
motives, it appears from evidence of prosecutor and witnesses 
Nos. 2, 3 and 5, that Rnjjub Alee and his father-in-law, one 
Ilecynt Bux, (a rich^bian, who has hitherto supported him in 
several scrapes iif the foiijdaree,) were intimate friends of the 
deceased Bhuttoo, and his brother Moongree. We have also 
j. reason to believe from the same witnesses that Rujjub Itad 
been some tirnp in treaty ^ith Bahadoor Khan, to aid in 
killing or seriously maltreating Usgur Alec. This, though 
not (lirectiy proved against Rujjub, may be accepted as cor- 
roboratiiio proof of his ill-will to deceased ; further in support 
of which we have the fact, thi\J while the attacking party 
amounted to twenty-five* or thirty men, Usgur Alee alone 
was set upon with any violence,^ his life being, I imagine, con- 
sidered as sufficient expiation for the blood of Bhuttoo. This 
at least is the view 1 have taken of the case. Hossein Khan 
is own brother of the deceased Bhuttoo, and the principal 
part proved ngail^st him ii| the death of Usgur Alee needs no 
further comment. The additional crime of arson, nnd causing 
the death of Jhalliiig, wilk^of course, weigh with the court iu 
consirUriiig the sentences ^ftthese two men. 1 do not think, 
however, that anything furtH|lr was required to subject them to 
tlie severest penalty of the law short of Hanging. 

With regard to Mnsoom Alee, he is found guilty of being 
one of the principals in this cowardly attack of numbers on an 
unarmed man, and of being a leader in the blows and treatment 
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which caused Usgur Alee’s death : his being an old ofifender 1852, 
ueed hardly be quoted iu aggravation of liis crime. - - 

“ Bahadoor Khan, the remaining prisoner referred to the 30. 

Nizamut, was tried only as an accomplice. I need hardly re- 
capitulate the causes of enhancement of his punishment. Ilis 
former had character and imprisonment, the evidence of wit- o uu. 
nesses Nos. 2, 3 and T), artd the total absence of any e.\te- 
nuating circum|tance, even the * inadmissible one of revenge 
for former injuries, reader him peculiarly obnoxious to severe 
punishment. , 

** Brisoner No. 2 was? acquitted on the first count, but with 
the wuiainder convicted oii the second as accomplice. • It is 
sufficiently proved that they were all on the $f>ot, aiding and 
abetting in the assault on Usgur* ^lee, but with the exception 
of Ameeroollali (No. 5), merely as tools of the priucijml offenders, * 
not as it appears to me wi<b nny previous concert*or malice 
prepense, 

Ameeroollali (No. .0) is>pro^’ed to have been the foremost of 
the accomplices, having been the first tocallout*‘?aa/i, wawr,* when 
Usgur Alee attempted to interfere in favor of Sheikh Tenee 
(witness No. 1).* I have sentenced him to seven (7) and the 
rest to five (o) years’ imprisoftrnent, with labor and irons. 

“ The witnesses called for the defence almost invariably told 
against the prisoners, both as to facts and character. In the 
second case*of homicide and arson, the prisoners requested that 
their witnesses might not be examined, they having been, they 
asserted, throughout tampered with by the prosecutor. Rujjub 
and one or two otliers pleaded aft alidi, but the jdca entirely 
broke down in evidence. The so-called confessions of prisoners 
Nos. 3, 4, 9, 10 and 11 are merely admissions that they were 
on the spot. These statements tend to criminate othej§, but do 
not acknowledge self-participation in the assault. 

“ Tliat the deaths of both Usgftr Alee and Jhalling were 
brought about by the causes stated, admit of no doubt ; any- 
thing to the contrary is no? attempted to be set u]> in the 
defence. I consider the evidence of Johwahir Chobey (witness 
No. 0), the native doctor attached to the Muddehpoorah deputy 
magistracy, quite worthless as a medical opinion, and not alto- 
gether free from suspicion, where in the case of Usgur Alee he 
opened merely the head, and deposes on oath that death was not 
caused by the blow on the skull. The body of Usgur Aiee was 
made over to him within tlnrty;-six hours after death, and 
where he could open aAd dissect the head, there was no suffi- 
cient cause to prevent his opening the body, or at all events, 
endeavoring, by its close examination, to arrive at the probable 
cause of death.” 
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1852. 

December 00. 

Case of 
Kujjun Alee 
and others. 


llesolution of the Nizamut Adawlut, No. 12.53» dated 4tli 
September 1852. — (Present; Messrs. W. B. Jackson, J. R. 
Colvin. A. J. M. Mills and 11. Ifc Mytton.)— “ Head para. 8 of a 
letter No. 120 , dated the 12 th July last, from the sessions judge 
of Bhnugulpore referring trial No. 2 , — being that of Tenee 
Koonjrah, prosecutor, versus Rujjub Alee (No. 17) and Hossein 
Khan (No. 18) charged in the first count with culpable homicide 
of Jhalling, the father of the prosecutor, and in second count, 
with arson, in burning down the houses and property of the 
prosecutof, valued at rupees 1 79- 1-0. .. 

** The court observe that the session^ judge, Mr. Farquharson, 
lias tlfus expressed himself regarding this case — ‘ This cvtse is 

* Again on the verge 6 f amounting to wilful murder. In the 
‘ absence, however, of any atjdmpt to keep deceased down on 

* the flarr^es, ind want of convincing proof that the blow or 
‘ push which precipitated him on the burning materials was 

* intentional to the purpose of dc^g him any serious bodily 

* injury, I have thought it best not to urge recommittal on the 
‘ higher change, &c.* 

** The facts, as stated in the sessions judge’s letter, so 

-‘Th«sifitJ,edo«btftUJromtheo.riencc“^^^^^ 
before a magistrate, whether the offence murder that it 

Amounts to murder or only to culpable homi- unaccountable he 
cide, the commitment should be for murder.*’ should have allowed the 
' committal to stand with 

t“If, however, the alteration should bore- reference to the margi- 
ciuired to bo made upon the facts of a case, as words* from tiava. 
aerived from tlie evidence taken,, and well 


established before tbe sessions judge, (this 

being a power to be •exercised only on the cular Order, No, 54, 
plainest grounds,) the proceedings in the trial dated the 16th July 
should at once be stopped, and the case re- 1330 , a„d from para- 

manded to the magistrate with the necessary i o -l i 

directions for a fresh commitm&t.” of Circular 

Order, No. 70, dated 

14 th November 1851. 

“ The Court accordingly quasfi the proceedings of trial, as 
having been held in contravention of the above orders, and 
direct* their retransmission to tbe sessions judge, ^to have the 
charges against tbe prisoners amended by the magistrate. They 
should be charged on a first count with the wilful murder of 
Jhalling, on a second count with the culpable homicide of 
Jhalling*, and on a third count with arson, in burning down 
the houses and property j>f prosecutor, valued at rupees 
179.1-0. ' ^ ^ 

“ The sessions judge will then proceed to try the prisoners 
de novo on the above charges, and dispose of the case in due 
course with as little delay as possible. 
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** The Court observe for the future guidenee of the sessions 
judge that although the prisoners liujjub Alee and Hossein 
Khan, implicated in trial No. 2, tfre also implicated in trial No. 1, 
the ivio cases should have been forwarded with two separate 
letters of reference.” 

From the sessions judge of Bhaugulpore to the Register to the 
Court of Nisamut Adawlut, No, 219, dated \^th October 18a 2. 
— ** I transmit herewith, to be laid before the Nizamut Adaw- 

lut, the proceedings on 

TEinCE KOONJRAff, Roir o» JTTATXINO, fKa 

DECEASED, AND GOVEHNMEKT, I"® notea lU uie 

versus , 

BtrjJUB ALEE (No. I) aro HOSSEIN KHAN 

(No. 2). 8tant. 

Crime Charokd.— 1st count, wilful Vjurder ** This case was for- 
ofjhalliii",iloceased, the fatbcT of prosecutor ; merly reported on a 
2nd count, culpable homicide of JhallinK, committal Blld convic, 
aforesaid ; and 3rd count, arson, in burning 1 1 i 

down the houses and property of prosecutor, culpable iiomi- 

valued at rupees 179-t-o. “ cide, hpt the crime being 

^ adjudged murder, the 
the trial was quashed and a recommittal on that count ordered 
by the Nizamut Atlawlut. 

“ The facts took place on the night of Friday the 30th April 
last, in the village of Sateenabad, within the invalid thanna of 
Surronnjah. The parties are all Mahoniedans, heirs of deceased 
invalided sepoys. There had been an assemblagi in the village on 
the occasion of a marriage procession, when a disturbance took 
place, resulting in the death by violence of one Usgur Alee. 
The prisoners liujjub and IlosseiiV took part in this disturbance, 
and afterwards went to the house of Jlialliiig, deceased, who lived 
bard by. lie accosted them as murderers, and bid them depart, 
on which they took fire from the boorsee, or moveable gnate, and 
applied it to the grass chopper of the house, and when the 
chopper fell blazing to the ground, pushed Jhalliiig so as to 
throw him down on the flames, ^by which he was burnt to such 
a degree that he died two days afterwards. The occurrence took 
place on Friday night, and he died on the Sunday following. 

Prosecutor Tenee, son of deceased, was absent at thoitime ; 
but returning the next morning, heard the cirtumstances from 
his mother, Musst. Gaiigo, (witness No. 1), and saw his father 
lying on a mat dreadfully burnt. Jhalling deceased was a 
strong healthy man, but lame iu one leg. There was previous 
enmity between prisoners and deceased, on account of the destruc- 
tion of deceased’s crops*by prisoners^’ cattle. 

The evidence in support of this charge is that of Musst. 
Gango, wife of deceased, (witness No. 1,) who deposes distinctly 
to the facts as above noted. Witnesses Nos. 0, 8, 9, 10 aud 


1852. 


December 30* 

Case of 
lliijjiJB Albb 
and others. 



1852. 


December 30. 

Case of 
llu.TJrjR Alee 
Hiul Others. 


9j8 cases in TifE NIZAM^TT ADAWLUT. 

n , all Attest the burning of the house and the deplorable state 
of Jhalling from the injuries he received, but deny having seen 
the prisoners enter the premises \)r apply the fire, though in the 
deposition they gave on the former trial, the fact of both tlie 
prisoners having entered Jhalling’s house, and been seen running 
away after it was on fire, is distinctly sworn to. 

Witnesses Nos. 4 and 5 deposb to the burnt state of Jhalling, 
and to his having died from tfie injuries he received by burning. 
The lastnamed witness is the medical attendant at Muddeh* 
poorah. • 

Witnesses Nos. 4, 6 and 1 1 attest the deposition of Jhalling, 
deceased, as taken by the thanna jemadar in their presence. 
Tliis deposition is to tHfe effect before mentioned, describing the 
facts deposed to by Tenee ai^l**Musst. Gango ; but the name of 
llujjub oqly is mentioned by the dying man as concerned in the 
transaction. 

The prisoners iif their defence •deny the charge, and state as 
follows : — , « 

“ Riijjub*’ (prisoner No. \) that he was absent at his father-in- 
law’s house from the previous Thursday, whence he was returning 
home, when lie heard that IJkbnr Alee had accused him of being 
concerned in the death of Usgur ^Alee. On his road home met 
llkbur Alee with the police, when he was apprehended and sent 
to Muildchpoorah. He there heard that the darogah had been 
to the house of Uis father-in-law, and threatened them, forbid- 
ding their acknowledgment of linjjuh having been there at the 
^tinie of tlic murder, llujjub objects to the evidence of deceased’s 
wife being received against hitu. 

“ Ilossein (prisoner No. 2) denies all connexion with or know- 
ledge of the crime; says that the charge is made tlirough 
enmity, <.and the witnesses suborned by prosecutor, and that Ids 
name not being mcntioiictHa Jbnlling’s dying deposition, should 
free him from the imputatFon. 

“ The witnesses to the defence prove notldng in favor of 
prisoners. The jury bring in a verdict of guilty on tlie first 
and tldrd counts of the calendar, in which 1 concur, 

“ The prisoners are fully proved to have maliciously burnt 
down Jlialling’e house and thrust him into tfie fire, which 
occasioned his death within forty-eight hours from the occur- 
rence. I convict them therefore of the murder of Jhalling; 
hut tdking into consideration the possibility that there may have 
been no deliberate intention to kill, I would recommend that 
they be sentenced to transpbrtation bey6nd sens for life.” 

Remarks by the Nizamut Adawlut. — (Present : Sir R. Barlow, 
Bart., and Mr. W. B. Jackson.) — ^1 ’rial No. I. — Mr. W, B. 
J\(^KsoN. — Ukbur Alee rertf u« Rujjub and others, (16 persons). 
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Clmrge against Nos. 1, 2, 3 and 4 : — 

First. — Culpable homicide of Usgur Alee. 

Charge against all the prisonets Nos. 1 to 10 

Second. — Being accomplices in the above, except Nos. 1, 2, 3 
and 4. 

y/iirfl?. — Hiotouslj assaulting and plundering, except Nos. 1, 
3, 4 and 10. 

Trial No. 2. — Tonee Koonjrnli versus Rnjjnb Alee (No. 1) 
and Ilossein Khan (No. 2). 

Charge. — First. — Murder of Jhalling^ prosecutor’sYatber. 

Second. — Culpable holnjcidei»of ditto. 

Third. — Arson, in burning down prosecutors house. 

“ These two cases are connected togetfler so closely as almost 
to form one event. In the first \i|Lse, the sessions judge con- 
victs prisoiTers Nos. 2, .5 to p, 1 1 to 1C, on the syond and 
third counts, and sentences them all to five (o) years* impri- 
sonment with labor sind irons, •except No. Oj'whom he sentences 
to seven (7) years’ imprisCnmant with laboj and irons ; the 
prisoners Nos. 1, 3 and 4 he convjcts on all the bounts, and 
recommends a sentence of transportation for life on Nos. 
1 and 4, and scrftence of fourteen (14) years’ imprisonment 
with labor and irons on prisoner No. 3; prisoner No. 10 he 
convicts on the second count, and recommends a sentence of ten 
(10) years’ imprisonment with labor and irons. 

“ In the second case, the sessions judge com^cts the two pri- 
soners of the first and third counts, nlurder and arson ; and 
advises a sentence of transportation for life on both of them. 

“ It appears that on the occasioil of a marriage of the daugh- 
ter of Tenee, he w’As distributing sweetmeat! from an earthen 
pot at his own door, when llujjub Alee (No. 1), Ilossein Khan 
(No. 4), and the others, came up and snatched the pot fcoin him, 
and broke it and ate up the sweetmeats which fell on the 
ground. Usgur Alec, deceased,, and another remonstrated with 
them, when it seems tliey rerrmmbercd an old grudge against 
Usgur Alee, whose father had killed a man iinnied Bhuttun 
soinetirne before ; they then assaulted Usgur Alee with sticks, 
and threw hrmks at him ; and when a blow brought liim 'down 
on the grouna, the rioters all, in number about •twenty-five, fell 
on him and heat him in a variety of ways, and killed him on 
the spot : the whole of the prisoners under trial are recognized 
as present and being engaged in the assault ; llujjuft Alee 
commenced the attack, and was the loader ; lie first struck 
Usgur Alec with h^ Untee on the* head ; Ilossein Khan then 
struck him on the. body with a brick, Kujjub Alee then also 
struck him with a brick ; and Masoom Alee struck him with a 
lattee ; tlieii the general attack commenced in which but little 
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could be distinguished) but the man was killed on the spot. The 
attack was entirely without a shadow of provocation, and the 
act was no doubt murder ; but' as the indictment is only for 
culpable homicide, the conviction cannot be for murder. The 
leaders, Uujjub Alee (No. 1), Masoom Alee (No. 3), Hossein Khan 
(No. 4), I convict of the culpable homicide charged against th^, 
as well as of tlie riotous assault, and were there no other case 
against them, I should sentence them to transportation for life ; 
but tiieir criminality in the second case remains to be consi- 
dered. Masoom Alee (No. 3) I sentence, as recommended by 
the sessions judge, to "imprisonment with labor and irons for 
fourteen (14) years; the prisoner Bahadoor Khan (No.' 10) I 
convict on the second ftnd third counts, and sentence as an old 
offender to ten (10) years’ im imprisonment with labor and irons : 
tlie rest of the prisoners have been sentenced by tile sessions 
judge, and 1 see no reason to interfere with his order regarding 
them. ’ 

“ As regards the second casj, I find that immediately after 
the rioters had killed Usgur. they went away towards the house 
of the deceased Jhnlling ; on their coming there, Jhalling told 
them that they were murderers, and desired bhem to leave his 
house : what was done by the resf of the rioters is not mention- 
ed ; but llujjiib Alee and Hossein Khan, the leaders in the other 
case, went into the house, and llujjub Alee took fire from the 
boorsee, a kind of' fire- place, and placing it in some straw, which 
he had taken from the roof, set fire to the straw and laid it on 
the north side of tlie house, which being thatched, immediately 
took fire and burned ; when the roof fell in, the Hwo prisoners 
pushed Jhalling down into the burning straw, and burnt his 
entire body severely ; with the exception of his chest and his 
face, he»WHS burnt all over ; the two prisoners then went away. 
Gniigo, Jhalliiig’s wife, wIm was standing by and saw all this, 
then dragged him with both hands out of the fire ; but he died 
of the injuries he had received on the third day from the 
occurrence. #The evidence of the woman Gango is distinct 
to the fact that both the prisoners pushed the deceased 
into the fire; but the deposition of Jhalling himself, taken 
when he was iu a dying state, mentions only Itujjub Alee. 
I have no doubt that both were engaged in this act, but as 
the deceased only mentions one of them, it is possible he 
may hUve been the most active assailiant. I would convict the 
two prisoners of the murder and arson charged against them ; 
and taking into consideration that they comniiitted another culpa- 
ble homicide on the same day, I can see nothing wliicli should 
bar a sentence of death, with the exception of the single fact 
timt the deceased Jhalling did not mention Hossein Khan; 
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admitting this as a proof that Hossein Khan took a less active 
part than llnjjub Alee, I would sentence Rujjub Alee only to 
suffer death and Hossein Khan tb be transported for life. 

“ Let these cases go before another judge for an opinion 
regarding Rujjub Alee.” 

Sir R. Barlow. — “ This case comes before me with reference 
to the prisoner Rujjub Alee onttj ; Uie other prisoners have already 
been disposed of. The prisoner was by order of this court tried 
on a charge of wilful murder and has been convicted by the 
sessions judge, who for, the reasons staged in his letiJbr of the 
19th October last, recoriiinends a sentence of transportation for 
life sl/ouid be passed upon him. The records show that the 
deceased before his death, on Sunday, deposed to the prisoner 
being the person who assaulted ; and charged him before 
the jemadar of police with having pushed liim oh to^ the fire, 
which was caused hy the burning of the house to which the 
prisoner had himself set fire. • * 

“ The eye-witness Musst. Gango, widow of dcipeased, on seeing 
what had occurred, cried out the i^ames of the prisoner and 
another, and called to some neighbours, who depose to hearing 
her cries and going to the spot, where they found deceased 
burnt severely ; Musst. Gan<fo, before the sessions judge, at 
first named the prisoner only as the person who pushed her 
husband into the fire, but on being cross-examined named 
Hossein Khan also. The cause of this murder* is stated to have 
arisen out of another case in which the prisoner and others were 
concerned on the same day. The prisoner pleads afidi at his 
father-in-law's house ; his witnessed siiy nothing in his favor ; 
some of them he repudiates. There is nothing of' mitigation to 
be found in the circumstances on the record. 1 concur in pass- 
ing capital sentence on the prisoner. • • 

Let a warrant issue accordingly.’ 
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Present : 

Sir R. barlow, Bart., Judge . 

MUSST. IIURSOONDOREE DASSEA and 
GOVERNMENT 
mr&ue 

SUMBIIOORAM DEB. 

CiiiMF Charged. — ^\Vilful murder of Nemae Deb. 

Crime Established. — C ulpable boinicide. 

Co.nmitting Ofllcer, Mr. A. Abercrombie, assistant with powers 
of joint inagii<crate Jinnalpore, Mymensing. 

Tried before Mr. R. E. Cunlilfe, sessions judge of M 3 ^ncubing, 
ou the 7th October 1852. * 

Remarks by the sessions judge. — “ From the evidence of the 
witnesses, and the admissions of tl e prisoner in the Mofussil and 
foujdaree, it appears that th^ deoeased was caught about one 
piihui' of tiie niglit in the prisoner’s house, who heat him to that 
degree that he w'as unable to move from the spot, and that he 
died on the third day, as lie was being taken to the tlumna. 
The evidence of tlie civil surgeon shows that there were bruises 
on the chest and stomach, caused by some blunt instrument, as tlie 
end of n latiee^ which had caused deatli by inflammation of the 
left lung, liver and spleen. The prisoner in both his confessions 
states he caught the deceased effecting a burglary by a hole into 
his house, when he struck him a blow, and the deceased, in 
attempting to escape, fell iiito.a ditch, when he gave him five or 
six more blows \yith it ; and in this court lie made no defence 
beyond that it should be taken into consideration whether he 
came as a thief or as an intriguer, and named witnesses to prove 
deceased was a thief, of which they alleged ignorance. The 
futwa of the law officer convicts the prisoner of culpable homicide 
of tlie deceased, who haS gone to his house ou an intrigue, in 
which 1 concurred ; for I can ^lace no reliance on prisoner’s 
assertion that the deceased was committing a burglary (nor 
would that, under the circumstances, have justified tlie homicide,) 
ns he did not sl\ow the hole the deceased is said \o have made 
to any of the neighbours until long after the uproar had been 
heard at his house.” 

Sentence passed by the lower court.— Seven (7) years’ im- 
prisonment, with labor in irons. 

Remarks by the Nizamut* Adawlut, — \Present : Sir R. Barlow, 
Bart.)— “ The prisoner confesses throughout that he was the 
only person who beat the deceased, and pleads he found him 
going out of his house after he had made a hole in it, and 
effected a burglary. None of his witnesses confirm his story 
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about the burglary, while tliere is strong reason to believe that 
the deceased had an intrigue with one Chand Monee, the prison- 
er’s aunt, and that this was thevause of the death of the deceased, 
who was detected •by the prisoner near the house when he was 
in the compound. The prisoner’s confessions show that he not 
only struck but also pursued the deceased, and repeated the blows 
three or four times, which caased a fatal result. 1 concur in the 
prisoner’s conviction and sentendb him to five (5) years’ impri- 
sonment, with irons ana labor.” 
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J. DUNBAR, Esa., Jud^e. 
A. J. M. MILLS, 

AND 

R. II. MYTTON 


5 .] . 

>EsaRfe., Officiating jMilget. 
GOVERNMENT JAUAN6EER 


vertust 

SHEIKH SULLEEM. 

• 

Crime Charged. — Wilful murder of Adoo, and severely 
wounding Zuhecr. 

Committing Officer, Mr. W. M. Beaufort, magistrate of 
Backergiirige. • 

Tried before Mr. A. S. Annand, officiating sessions judge of 
Backergunge, on the 22nd November U1.52. 

Remarks by the officiating se^ions judge. — ” The wounded 
man Zuheer, the son of Adoo, deceased, ami a peadnh of Alee- 
meah’s, states, that on a Thursday in Assin he went in a boat to 
Komerkoolee, by order of the cutcherry oat/a4, to get« plantains 
from the ryots for the festival of ihe»l)ooryah Poojah, and his 
father Adoo accompanied him for th% purpose of cutting grass ; 
when they arrived at Komerkoolee he got plantains from Lukee 
Ram Chung and others, and finding that the tide was now against 
him and that he would not get the boat up against it without 
more assistance, he left his father in it and proceeded to seek 
some one to fielp him, when seeing the prisoner Sulleem repair- 
ing a dinghee on the banks of the khal, he went up to him and 
asked him to come and assist him ; on which he got angry, 
abused him and was going to strike him with the ddo which he 
had in his hand, when deponent called out to Lukee Ram Chung, 
who was digging at a dtstance of seventy or eighty haths^ and 
whilst he was turned away, Sulleem struck him on the back with 
the ddo ; that he then ran off towards Lukee Ram (^mng 
and the prisoner came after him with the ddo. On seeing which 
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his father Adoo, who wnsinthe boat, came forward, when Sullecm 
struck him on the left leg, at the back of the knee-joint, and lie 
fell to the ground. Lukee Ram Chung came and bound up 
witness’s wound and they saw that Adoo’s leg was nearly cut off 
at the knee, only about two fingers remaining. Lukee Ram 
Chung then went to secure the prisoner, who had gone off, and 
he and Koodrutoollah shortly retiurned with him, when, calling 
the neighbours, they wont off in the bout towards the thanna 
with the prisoner. Adoo died almost ifhmediately after he was 
put into the boat, from the effects of the wound. Deponent was 
sent into Burrisaul and 4‘emained in the hospital for fourteen or 
fifteen«days, when he was discharged cured. ^ 

** This man rhas a scar upon the right side of the back near 
the spine, six fingers long and ope broad. 

The prisoner Sulieem ccnfessed at the thanna the crimes 
with which he was charged. lie said that on the previous day 
he was mending his boat on the bai^s of the khal, when Zuheer 
peadah came up to him and asked l\im to pay one rupee khaza- 
na, and four annVts as a fine for a claim of zerat punalee^ and 
then to assist him in getting ins boat up against the stream, as he 
was going back with plantains for the pooj^h ; that he was 
unwilling to do so, when they began to abuse one another, and 
Zuheer seized him, as if to take him away by force, when, getting 
loose, he struck him a blow at the back and wounded him, and 
Adoo calling out, Jie struck him a blow with the d(io on the back 
of the knee, and was going to his own house, when Lukee Ram 
Chung called out to Koojlrutoollah, and they seized, bound, and 
brougiit him back to Komer||;oolee. Before the magistrate he 
says that Zuheer beat him severely, and that he became somewhat 
behosh when he saw Zuheer and Adoo come up to him, and that 
they were both wounded, when Gopaul dufladar said that he 
had wounded them ; that afterwards he confessed at the thanna 
through the persuasion of ^Shiruff-oollah Chowkeedar and Jahan- 
geer. In niy court he denies his guilt altogether. 

“The evidence of Zuheer corroborated in all material 
points by the witness Lukee Ram Cliung, wlio saw tlie prison- 
er wound both him and his father ; in part by tliafc of the 
witness Neemni Chung, who saw Sulieem wound Zuheer, and 
then ran away through fe’ar; by the evidence of Koodrutoollah, 
who seized the prisoner when told what had happened by 
Lukee, vRfttn Chung ; by the evidence of Badoollah, who picked 
up the bloody ddo which Sulieem bad thrown away before his 
house ; and by others, and cpiifirmed as ^t all is by the confession 
of the prisoner at the thanna, leaves no doubt that the facts of 
the case are as Zuheer has stated. 

“ The assistant surgeon deposes that the left leg of Adoo was 
nearly cut off at the knee-joint and the division of the popliteal 
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artery must have caused speedy death. The direction of the 
wound was from above and downwards and inwards ; that tlie 
party who inflicted such a wound must have struck with his 
whole strength, and that it would be inflicted by a heavy and 
sharp ddo like the one shown to him in court. That Zuheer 
had an incised wound on tjie back two inches long, which 
penetrated to tlie bone, of a severe and dangerous character. 

“ The assessors convicted Sulleem of the wilful murder of 
Adoo and the wounding of Zuheer, and concurring in this verdict, 
and seeing no extenuatqig circumstanccsi in the case to warrant 
any other sentence, 1 recommend that Sulleem should sui£er the 
extreme penalty of the law.’* ^ 

Remarks by the Nizarnut Ada\i[lut. — (Present : Messrs. A. J. 
M. Mills and R. II. Mytton ) — M r. Dunbar.t— “ This case 
appears to have been tried with the aid of a jury, no4 with the 
assistance of assessors. The sessions judge l^as erroneously appli- 
ed the latter term to the jurj^men in his report. The verdict of 
the jury finds the prisoner guilty, *and the sessions ju^e concurs. 
The case is indeed a very clear one. The evidence leaves no 
room to doubt that the prisoner wilfully and wickedly inflicted 
the wound, which*caused the ^death of Adoo. Zuheer was no 
doubt wrong in trying to force the prisoner to go with him 
against his will, and (as he admits) abusing him and speaking, 
disrespectfully of his father, because he woul^ not go ; but the 
provocation was not such as to justify the prisoner’s attack upon 
him, much less that upon Adoo, who had given him no cause 
of offence, and who naturally enough jumped out of the boat 
when he saw his son so ruthlessly Assaulted. 1 can find no pal- 
liation of the guilt of the prisoner, nor grofinds for mercy. I 
would sentence tlie prisoner Sheikh Sulleem to suffer death. 

Mr. Mytton. — “ The accounts given of the comnftticement 
of the dispute, which ended in the wording of one person and 
the death of the other, by Zuheer, the wounded man, and by the 
prisoner in his confession to the^darogah, differ in one material 
point. Zuheer states that he merely asked him to assist him in 
towing his boat, while the prisoner asserts that on being refused, 
he attempted ^o force him to do it. The witnesses, who saw 
the quarrel, do not in the sessions court state whether any 
attempt to force the prisoner to tow the boat against his will 
was used or not, but the most important of the two (Lukee Ram, 
No. 2), in his deposition to the darogah, corroborated tlie pri- 
soner’s statement on this point, and Nemay (No. 3) in the sessions 
court states that Zuh^r was the* aggressor in using abusive 
language. From Lukee Ram’s evidence it appears that the 
prisoner had the ddo in his hand when the quarrel commenced. 
1 therefore think that there can be little doubt that Zuheer was 
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the aggressor. It has not however even been pleaded by the 
prisoner at any stage that the d^eceased Adoo gave him any pro- 
vocation. Ills killing this man therefore is assuredly wilful 
murder. 

'* However Zuheer was the aggressor ; the offence was com- 
mitted with a weapon which wa| in the prisoner’s hand at the 
time he was provoked ; the father arrived almost instantaneously 
upon the wounding of Zuheer, and as it were to his rescue, 
while the jprisoner was in a state of excitement. The blow which 
caused the father’s death was not aimed ^^t a part of his body 
whicha would be natural for a parson to strike at having a 
distinct intention to capse death, although death might be the 
probable consequence. 

Under th^se circumstances, 1 think that the prisoner’s life 
may with propriety be spared. 1 would sentence him to trans- 
portation for life.’* 

Mr. Mills. — ** 5^o previous iflrwill existed between the pri- 
soner and the deo?ased. The lifeapdn was unfortunately in the 
jiirisoner’s Land ; he was at the time under the influence of 
excitement arising from the quarrel, which was provoked by the 
prosecutor, and immediately pre^peded the kct. Under these 
circumstances I think that the justice of the case will be satisfied 
^by a sentence of imprisonment for life iu transportation. I 
sentence him accqrdingly.” 
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government; 

versus 

SIIABBUT gllEIKH. 

The officiating sessions judge of Beerbhoom, considering f]ie 
sentence passed by the magistrate on the 8tli October 1 852, 
upon the prisoner for etcaping from jailf to be illegifl, referred 
the C(^se to the NizamuU Adawltit on the 7th Decenibgr last, 
under Section V. Act XXXI. of 1841, w^h the f(^luwing report : 

“ On review of the Monthly ^^tatement of the disposal and 
casualties among the prisoners confined in jail durmg the month ^ 
of October last, the Government have called for a# report of 
the punishment, if any, that ^ had been avyirded to a guard for 
his negligence and to a prisoner for escaping from jail. The 
magistrate has reported that tl?e latter was ^entej^ed on the 
8th October 1852 to six (6) months’ imprisonment, in addition 
to his former sentence, with labor and irons. As such a 
sentence is illegal under thj provisions of Construction No. 
1215, I consider it my duty, as the man has not appealed, to 
lay the case before the court, in order that the error may 
corrected.” ^ 

Resolution of the Nizamut Adavolut^No. 1678, dated the 2\st 
December 1852. — (Present; Mr, J. R. Colvin.) — “The court, 
having perused the papers above recorded connected with the 
case, direct that so much of the 'sentence passed by the officiat- 
ing magistrate’s court at Beerbhoom on tife 8th October last, 
upon Shabbut Sheikh, as imposed the penalty of labor and 
irons in addition to imprisonment, on account of the •Offence of 
escaping from jail, be annulled, ancC that the prisoner be sen- 
tenced, in addition to imprisonment for the period of six (6) 
months, as awarded by the officiating magistrate for the above 
offences, beyond the sentence for his original offence of the theft 
of grain, to payment of a fine of rupees twenty (20) within ten 
days from tli^ date of intimation to him of this order, and, in 
default of payment, to labor until the fine belaid or the term 
of his sentence expire.” 


Six months’ imprisonment, with labor in irons, on conviction of 
theft of grain.” 
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Present : 

J. R. ^OLVIN, Esq., Juif^e. 
XJOVERNMENT 

versus 

GOPAUL CHAI^D SIRCAR. 

This .case was referred to the Nizam iit Adawlut by the ses- 
sions judge of East Burdwan, on the 15th December ld.'i2, with 
the following report, (No. 684, dated ^13th Idem,) from the 
magishrate of the district, under Sel*tion Y., Act XX>*I. of 
1841: 1 

“ Baboo Kissory Cband Matter, the deputy magistrate of 
Jebanabad, exercising the fulkpowers of a magistrate within the 
tlianna ofr Roynah in this district, sentenced, on the 24th 
September last, the prisoner to pay a Brie of ten (10) rupees 
for giving a false information to the police regarding the neglect 
of some cho ykeedars. As, however, I can find no regulation 
prescribing penalties for such' an olfence, and it appears that this 
false information was not given on solemn affl'-mation, and the 
deputy magistrate can point out no regulation authorising his 
proceeding, 1 am obliged to forward the case for tiie orders of 
Uie superior court.’* 

Resolution of the Nizamut Adawlut^ No, 1691, dated the 
22nd December 1852.— ^(Present : Mr. J. R. Colvin.) — “The 
court, having perused the papers above recorded connected with 
the case, reverse the sentence passed on the 24th September 
last, by the deputy magistrate of Jeliaimbnd, -ou Gopaul Cband 
^ircar, gomasbta, for the reasons stated in the letter of the 
ifjngistrate of East Burdwan, No. 684, of the KUh instant. 
The amount of ten ( 10) rupees, if it has been levied as a tine 
from Gopaul Chaiid Sircar, will be returned to liiui.*’ 
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